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WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper
bound pamphlets, which are published as soon as possible following the
session, at random dates as accumulated; followed by

(ii) a permanent bound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tables
indicating code sections affected.

(b) Temporary pamphlet edition-where and how obtained-price. The temporary
session laws may be ordered from the Statute Law Committee, Legislative
Building, P.O. Box 40552, Olympia, Washington 98504-0552 at $5.40 per set
(5.00 plus $.40 for state and local sales tax of 7.9%). All orders must be
accompanied by payment.

(c) Permanent bound edition - when and how obtained - price. The permanent
bound edition of the 1994 session laws may be ordered from the State Law
Librarian, Temple of Justice, P.O. Box 40751, Olympia, Washington
98504-0751 at $21.58 per volume ($20.00 plus $1.58 for state and local sales
tax of 7.9%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATFER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections

(i) underlined matter is new matter.
(ii) deleted matter is ((lin ..... a n . . d... bl. pa. .. e .

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL '/ETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at

the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any

session take effect ninety days after adjournment sine die. The Secretary of
State has determined the pertinent date for the Laws of the 1994 regular session
to be June 9, 1994 (midnight June 8th). The pertinent date for the Laws of the
1994 1st special session is June 13, 1994 (midnight June 12th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1994 laws may be found at the back of the
final pamphlet edition and the permanent bound edition.
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WASHINGTON LAWS, 1994

CHAPTER 1
[Initiative 593]

PERSISTENT OFFENDERS-LIFE SENTENCE ON THIRD CONVICTION

AN ACT Relating to persistent offenders; reenacting and amending RCW 9.94A.120 and
9.94A.030; creating new sections; and prescribing penalties.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1) The people of
the state of Washington find and declare that:

(a) Community protection from persistent offenders is a priority for any
civilized society.

(b) Nearly fifty percent of the criminals convicted in Washington state have
active prior criminal histories.

(c) Punishments for criminal offenses should be proportionate to both the
seriousness of the crime and the prior criminal history.

(d) The public has the right and the responsibility to determine when to
impose a life sentence.

(2) By sentencing three-time, most serious offenders to prison for life
without the possibility of parole, the people intend to:

(a) Improve public safety by placing the most dangerous criminals in prison.
(b) Reduce the number of serious, repeat offenders by tougher sentencing.
(c) Set proper and simplified sentencing practices that both the victims and

persistent offenders can understand.
(d) Restore public trust in our criminal justice system by directly involving

the people in the process.

Sec. 2. RCW 9.94A.120 and 1992 c 145 s 7, 1992 c 75 s 2, and 1992 c 45
s 5 are each reenacted and amended to read as follows:

ENFORCEMENT OF MANDATORY MINIMUM SENTENCES. When
a person is convicted of a felony, the court shall impose punishment as provided
in this section.

(1) Except as authorized in subsections (2), (4, (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) A persistent offender shall be sentenced to a term of total confinement
for life without the possibility of parole or, when authorized by RCW 10.95.030
for the crime of aggravated murder in the first degree, sentenced to death,
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notwithstanding the maximum sentence under any other law. An offender
convicted of the crime of murder in the first degree shall be sentenced to a term
of total confinement not less than twenty years. An offender convicted of the
crime of assault in the first degree or assault of a child in the first degree where
the offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five years.
An offender convicted of the crime of rape in the first degree shall be sentenced
to a term of total confinement not less than five years((, and shall not be eligible
fOr furfletgh, weFrk Felease OF other authorized leaye of absenee from-4 he
eeFfeetiefiftI-feeility durfing seh i1ifn flfi-e trm emeept Ffo the purpose
of . mmitm.nt to or inpatint trtmnt facility)). The foregoing minimum
terms of total confinement are mandatory and shall not be varied or modified as
provided in subsection (2) of this section. In addition, all offenders subiect to
the provisions of this subsection shall not be eligible for community custody,
earned early release time, furlough, home detention, partial confinement, work
crew, work release, or any other form of early release as defined under RCW
9.94A.150 (1), (2), (3), (5), (7), or (8), or any other form of authorized leave of
absence from the correctional facility while not in the direct custody of a
corrections officer or officers during such minimum terms of total confinement
except in the case of an offender in need of emergency medical treatment or for
the purpose of commitment to an inpatient treatment facility in the case of an
offender convicted of the crime of rape in the first degree.

(5) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
contract by the county and a requirement that the offender refrain from
committing new offenses. The sentence may also include up to two years of
community supervision, which, in addition to crime-related prohibitions, may
include requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or inpatient

treatment not to exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6) If a sentence range has not been established for the defendant's crime,

the court shall impose a determinate sentence which may include not more than
one year of confinement, community service work, a term of community
supervision not to exceed one year, and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinement
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if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(7)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or the
motion of the state or the defendant, may order an examination to determine
whether the defendant is amenable to treatment.

The report of the examination shall include at a minimum the following:
The defendant's version of the facts and the official version of the facts, the
defendant's offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender's social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.
The court on its own motion may order, or on a motion by the state shall

order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sexual offender
sentencing alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this subsection. If the court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a sentence within the sentence range. If this sentence is
less than eight years of confinement, the court may suspend the execution of the
sentence and impose the following conditions of suspension:

(A) The court shall place the defendant on community supervision for the
length of the suspended sentence or three years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health
center may not be used for such treatment unless it has an appropriate program
designed for sex offender treatment. The offender shall not change sex offender
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treatment providers or treatment conditions without first notifying the prosecutor,
the community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended
sentence, the court may impose other sentence conditions including up to six
months of confinement, not to exceed the sentence range of confinement for that
offense, crime-related prohibitions, and requirements that the offender perform
any one or more of the following:

(I) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(III) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required

as a result of the offender's crime.
(iii) The sex offender therapist shall submit quarterly reports on the

defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.

(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and
parties regarding the defendant's compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatment. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (A) Modify conditions of community supervision, and either (B) terminate
treatment, or (C) extend treatment for up to the remaining period of community
supervision.

(v) The court may revoke the suspended sentence at any time during the
period of community supervision and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court
finds that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community supervision shall be
credited to the offender if the suspended sentence is revoked.
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(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW.

(vii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (7) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons
other than circumventing the certification requirements; (B) no certified providers
are available for treatment within a reasonable geographical distance of the
offender's home; and (C) the evaluation and treatment plan comply with this
subsection (7) and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(b) When an offender is convicted of any felony sex offense committed
before July I, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or on
the motion of the offender or the state, order the offender committed for up to
thirty days to the custody of the secretary of social and health services for
evaluation and report to the court on the offender's amenability to treatment at
these facilities. If the secretary of social and health services cannot begin the
evaluation within thirty days of the court's order of commitment, the offender
shall be transferred to the state for confinement pending an opportunity to be
evaluated at the appropriate facility. The court shall review the reports and may
order that the term of confinement imposed be served in the sexual offender
treatment program at the location determined by the secretary of social and
health services or the secretary's designee, only if the report indicates that the
offender is amenable to the treatment program provided at these facilities. The
offender shall be transferred to the state pending placement in the treatment
program. Any offender who has escaped from the treatment program shall be
referred back to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to the
sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the offender
including crime-related prohibitions and requirements that the offender perform
any one or more of the following:

(i) Devote time to a specific employment or occupation;
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(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the court

may order the offender to serve out the balance of the community supervision
term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sex offense on or after July 1,

1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion of
the offender or the state, request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may place the
offender in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections
may request the court to convert the balance of confinement to community
supervision and to place conditions on the offender including crime-related
prohibitions and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervi-

sion, the court may order the offender to serve out the balance of his or her
community supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such programs
for offenders convicted and sentenced for a sex offense committed prior to July
1, 1987. This subsection (c) does not apply to any crime committed after July
1, 1990.

(d) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement in such treatment program is subject to available
funds.

Ch. I



WASHINGTON LAWS, 1994

(8)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before July
1, 1990, assault in the second degree, assault of a child in the second degree, any
crime against a person where it is determined in accordance with RCW
9.94A. 125 that the defendant or an accomplice was armed with a deadly weapon
at the time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of community
placement beginning either upon completion of the term of confinement or at
such time as the offender is transferred to community custody in lieu of earned
early release in accordance with RCW 9.94A.150 (1) and (2). When the court
sentences an offender under this subsection to the statutory maximum period of
confinement then the community placement portion of the sentence shall consist
entirely of such community custody to which the offender may become eligible,
in accordance with RCW 9.94A.150 (1) and (2). Any period of community
custody actually served shall be credited against the community placement
portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or serious violent offense committed on or after July I, 1990, the court
shall in addition to other terms of the sentence, sentence the offender to
community placement for two years or up to the period of earned early release
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The
community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any
period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waived by
the court, the terms of community placement for offenders sentenced pursuant
to this section shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved
education, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant
to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances;
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(v) The offender shall pay supervision fees as determined by the department
of corrections; and

(vi) The residence location and living arrangements are subject to the prior
approval of the department of co!rections during the period of community
placement.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geographical

boundary;
(ii) The offender shall not have direct or indirect contact with the victim of

the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or counseling

services;
(iv) The offender shall not consume alcohol; or
(v) The oftender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any conditions of

community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections.

(9) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of
release from confinement pursuant to a felony conviction or the date the sentence
was entered. Independent of the department, the party or entity to whom the
legal financial obligation is owed shall have the authority to utilize any other
remedies available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its employees,
agents, or other persons acting on their behalf liable under any circumstances for
the payment of these legal financial obligations. If an order includes restitution
as one of the monetary assessments, the county clerk shall make disbursements
to victims named in the order.

(11) Except as provided under RCW 9.94A. 140(1) and 9.94A. 142(1), a court
may not impose a sentence providing for a term of confinement or community
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supervision or community placement which exceeds the statutory maximum for
the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the secretary of the department of corrections or such
person as the secretary may designate and shall follow explicitly the instructions
of the secretary including reporting as directed to a community corrections
officer, remaining within prescribed geographical boundaries, notifying the
community corrections officer of any change in the offender's address or
employment, and paying the supervision fee assessment.

(13) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession
of firearms or ammunition shall be subject to the appropriate violation process
and sanctions. "Constructive possession" as used in this subsection means the
power and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by
an explosive such as gunpowder.

(14) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(15) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of this
section, and may be appealed by the defendant or the state as set forth in RCW
9.94A.210 (2) through (6).

(16) The court shall order restitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court's judgment. The court shall set forth the extraordinary
circumstances in the record if it does not order restitution.

(17) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
been convicted, prohibiting the offender from having any contact with other
specified individuals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of
the offender's term of community supervision or community placement.

(18) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.
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(19) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Sec. 3. RCW 9.94A.030 and 1992 c 145 s 6 and 1992 c 75 s I are each
reenacted and amended to read as follows:

DEFINITIONS. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's
sentence with regard to the legal financial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental
account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time served in the community subject
to controls placed on the inmate's movement and activities by the department of
corrections.

(5) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For
first-time offenders, the supervision may include crime-related prohibitions and
other conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the functional equivalent of probation and
should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

[10 1
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(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
vic',ins' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether the defendant has
been incarcerated and the length of incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include a defendant's other prior convictions in juvenile
court if: (i) The conviction was for an offense which is a felony or a serious
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a); (ii) the
defendant was fifteen years of age or older at the time the offense was
committed; and (iii) with respect to prior juvenile class B and C felonies or
serious traffic offenses, the defendant was less than twenty-three years of age at
the time the offense for which he or she is being sentenced was committed.

(13) "Department" means the department of corrections.
(14) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual period
of confinement shall not affect the classification of the sentence as a determinate
sentence.

(15) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensa-
tion paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of

fIll
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any type, but does not include payments made under Title 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection,

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure
to be available for supervision by the department while in community custody
(RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(19) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time to the court.

(20)(a) "First-time offender" means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii)
that is not the manufacture, delivery, or possession with intent to manufacture or
deliver a controlled substance classified in schedule I or II that is a narcotic drug
or the selling for profit (({e[j)) of any controlled substance or counterfeit
substance classified in schedule I, RCW 69.50.204, except leaves and flowering
tops of marihuana, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court, or
another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.

[12 1
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(21) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(I) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault;
(r) Vehicular homicide, when proximately caused by the driving of any

vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(s) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under this section;

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.125;
(u) Any felony offense in effect at any time prior to the effective date of this

section, that is comparable to a most serious offense under this subsection, or any
federal or out-of-state conviction for an offense that under the laws of this state
would be a felony classified as a most serious offense under this subsection.

(22) "Nonviolent offense" means an offense which is not a violent offense.
((24)) (23) "Offender" means a person who has committed a felony

established by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropriate
juvenile court to a criminal court pursuant to RCW 13.40.110. Throughout this
chapter, the terms "offender" and "defendant" are used interchangeably.

((--3-))) (24) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the state or
any other unit of government, or, if home detention or work crew has been
ordered by the court, in an approved residence, for a substantial portion of each
day with the balance of the day spent in the community. Partial confinement
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includes work release, home detention, work crew, and a combination of work
crew and home detention as defined in this section.

(((24))) (25) "Persistent offender" is an offender who:
(a) Has been convicted in this state of any felony considered a most serious

offense- and
(b) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.360; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted.

(26) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(((-2-5))) (27) "Restitution" means the requirement that the offender pay a
specific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposition
of a restitution order does not preclude civil redress.

((-26)) (28) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

((f2-7-)) (29) "Serious violent offense" is a subcategory of violent offense
and means:

(a) Murder in the first degree, homicide by abuse, murder in the second
degree, assault in the first degree, kidnapping in the first degree, or rape in the
first degree, assault of a child in the first degree, or an attempt, criminal
solicitation, or criminal conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a)
of this subsection.

(((8-)) (30) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

((-29-)) (31) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020

or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A.127; or
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(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(((30))) (32) "Sexual motivation" means that one of the purposes for which
the defendant committed the crime was for the purpose of his or her sexual
gratification.

(((34))) (33) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by the
state or any other unit of government for twenty-four hours a day, or pursuant
to RCW 72.64.050 and 72.64.060.

(((32))) (34) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result
of the crime charged.

(((33))) (35) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit
a class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61,502, or by the operation of any
vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July
I, 1976, that is comp 'dable to a felony classified as a violent offense in (a) of
this subsection; and

(c) Any federal o, ,',-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(((34))) (36) "Work crew" means a program of partia! confinement
consisting of civic improvement tasks for the benefit of the community of not
less than thirty-five hours per week that complies with RCW 9.94A.135. The
civic improvement tasks shall be performed on public property or on private
property owned or operated by nonprofit entities, except that, for emergency
purposes only, work crews may perform snow removal on any private property.
The civic improvement tasks shall have minimal negative impact on existing
private industries or the labor force in the county where the service or labor is
performed. The civic improvement tasks shall not affect employment opportuni-
ties for people with developmental disabilities contracted through sheltered
workshops as defined in RCW 82.04.385. Only those offenders sentenced to a
facility operated or utilized under contract by a county are eligible to participate
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on a work crew. Offenders sentenced for a sex offense as defined in subsection
(((29))) (31) of this section are not eligible for the work crew program.

(((3--))) (37) "Work release" means a program of partial confinement
available to offenders who are employed or engaged as a student in a regular
course of study at school. Participation in work release shall be conditioned
upon the offender attending work or school at regularly defined hours and
abiding by the rules of the work release facility.

(((06))) (38) "Home detention" means a program of partial confinement
available to offenders wherein the offender is confined in a private residence
subject to electronic surveillance. Home detention may rot be imposed for
offenders convicted of a violent offense, any sex offense, any drug offense,
reckless burning in the first or second degree as defined in RCW 9A.48.040 or
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of
a child in the third degree, unlawful imprisonment as defined in RCW
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may
be imposed for offenders convicted of possession of a controlled substance
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW
69.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street crime
(TASC) or a comparable court or agency-referred program.

(a) Home detention may be imposed for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender: (i) Successfully completing twenty-one days in
a work release program, (ii) having no convictions for burglary in the second
degree or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (iii) having no
convictions for a violent felony offense during the preceding two years and not
more than two prior convictions for a violent felony offense, (iv) having no prior
charges of escape, and (v) fulfilling the other conditions of the home detention
program.

(b) Participation in a home detention program shall be conditioned upon:
(i) The offender obtaining or maintaining current employment or attending a
regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender, (ii) abiding by the rules of the home detention program, and (iii)
compliance with court-ordered legal financial obligations. The home detention
program may also be made available to offenders whose charges and convictions
do not otherwise disqualify them if medical or health-related conditions, concerns
or treatment would be better addressed under the home detention program, or
where the health and welfare of the offender, other inmates, or staff would be
jeopardized by the offender's incarceration. Participation in the home detention
program for medical or health-related reasons is conditioned on the offender
abiding by the rules of the home detention program and complying with court-
ordered restitution.
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NEW SECTION. Sec. 4. OFFENDER NOTIFICATION AND WARNING.
A sentencing judge, law enforcement agency, or state or local correctional
facility may, but is not required to, give offenders who have been convicted of
an offense that is a most serious offense as defined in RCW 9.94A.030 either
written or oral notice, or both, of the sanctions imposed upon persistent
offenders. General notice of these sanctions and the conditions under which they
may be imposed may, but need not, be given in correctional facilities maintained
by state or local agencies. This section is enacted to provide authority, but not
requirement, for the giving of such notice in every conceivable way without
incurring liability to offenders or third parties.

NEW SECTION. Sec. 5. GOVERNOR'S POWERS. (I) Nothing in this
act shall ever be interpreted or construed as to reduce or eliminate the power of
the governor to grant a pardon or clemency to any offender on an individual
case-by-case basis. However, the people recommend that any offender subject
to total confinement for life without the possibility of parole not be considered
for release until the offender has reached the age of at least sixty years old and
has been judged to be no longer a threat to society. The people further
recommend that sex offenders be held to the utmost scrutiny under this
subsection regardless of age.

(2) Nothing in this section shall ever be interpreted or construed to grant any
release for the purpose of reducing prison overcrowding. Furthermore, the
governor shall piovide twice yearly reports on the activities and progress of
offenders subject to total confinement for life without the possibility of parole
who are released through executive action during his or her tenure. These
reports shall continue for not less than ten years after the release of the offender
or upon the death of the released offender.

NEW SECTION. Sec. 6. SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 7. SHORT TITLE. This act shall be known and
may be cited as the persistent offender accountability act.

NEW SECTION. Sec. 8. CAPTIONS. Captions as used in this act do not
constitute any part of the law.

Originally filed in Office of Secretary of State January 11, 1993.
Approved by the People of the State of Washington in the General Election

on November 2, 1993.
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CHAPTER 2
[Initiative 6011

STATE EXPENDITURE AND TAXATION LIMITS

AN ACT Relating to greater governmental fiscal responsibility through limitations on
expenditures and taxation; amending RCW 43.135.010, 43.135.060, and 43.84.092; adding new
sections to chapter 43.135 RCW; adding a new section to chapter 43.88 RCW; creating a new
section; repealing RCW 43.88.520, 43.88.525, 43.88.530, 43.88.535, 43.88.540, 43.135.020,
43.135.030,43.135.040,43.135.050, 43.135.070, 43.135.900, and 43.135.901; providing an effective
date; and declaring an emergency.

Be it enacted by the People of the State of Washington:

Sec. 1. RCW 43.135.010 and 1980 c 1 s I are each amended to read as
follows:

The people of the state of Washington hereby find and declare:
(1) The continuing increases in our state tax burden and the corresponding

growth of state government is contrary to the interest of the people of the state
of Washington.

(2) It is necessary to limit the rate of growth of state government while
assuring adequate funding of essential services, including basic education as
defined by the legislature.

(3) The current budgetary system in the state of Washington lacks stability.
The system encourages crisis budgeting and results in cutbacks during lean years
and overspending during surplus years.

(4) It is therefore the intent of this chapter to:
(a) Establish a limit ((.whieh)) on state expenditures that will assure that the

growth rate of state ((+a*-revenue)) expenditures does not exceed the growth rate
of inflation and state ((perseinal ine )) population;

(b) Assure that local governments are provided funds adequate to render
those services deemed essential by their citizens;

(c) Assure that the state does not impose((, en any taxing district,))
responsibility on local governments for new programs or increased levels of
service under existing programs unless the costs thereof are paid by the state;

(d) Provide for adjustment of the limit when costs of a program are
transferred between the state and another political entity; ((4l.))

(e) Establish a procedure for exceeding this limit in emergency situations!
(f) Provide for voter approval of tax increases; and
(g) Avoid overfunding and underfunding state programs by providing

stability, consistency, and long-range planning.

NEW SECTION. Sec. 2. (1) The state shall not expend from the general
fund during any fiscal year state moneys in excess of the state expenditure limit
established under this chapter.

(2) Except pursuant to a declaration of emergency under section 4 of this act
or pursuant to an appropriation under section 3(4)(b) of this act, the state
treasurer shall not issue or redeem any check, warrant, or voucher that will result
in a state general fund expenditure for any fiscal year in excess of the state
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expenditure limit established under this chapter. A violation of this subsection
constitutes a violation of RCW 43.88.290 and shall subject the state treasurer to
the penalties provided in RCW 43.88.300.

(3) The state expenditure limit for any fiscal year shall be the previous fiscal
year's state expenditure limit increased by a percentage rate that equals the fiscal
growth factor.

(4) For purposes of computing the state expenditure limit for the fiscal year
beginning July 1, 1995, the phrase "the previous fiscal year's state expenditure
limit" means the total state expenditures from the state general fund, not
including federal funds, for the fiscal year beginning July 1, 1989, plus the fiscal
growth factor. This calculation is then computed for the state expenditure limit
for fiscal years 1992, 1993, 1994, and 1995, and as required under section 4(4)
of this act.

(5) Each November, the office of financial management shall adjust the
expenditure limit for the preceding fiscal year based on actual expenditures and
known changes in the fiscal growth factor and then project an expenditure limit
for the next two fiscal years. The office of financial management shall notify
the legislative fiscal committees of all adjustments to the state expenditure limit
and projections of future expenditure limits.

(6) "Fiscal growth factor" means the average of the sum of inflation and
population change for each of the prior three fiscal years.

(7) "Inflation" means the percentage change in the implicit price deflator for
the United States for each fiscal year as published by the federal bureau of labor
statistics.

(8) "Population change" means the percentage change in state population for
each fiscal year as reported by the office of financial management.

NEW SECTION. Sec. 3. (1) The emergency reserve fund is established in
the state treasury. During each fiscal year, the state treasurer shall deposit in the
emergency reserve fund all general fund-state revenues in excess of the state
expenditure limit for that fiscal year. Deposits shall be made at the end of each
fiscal quarter based on projections of state revenues and the state expenditure
limit.

(2) The legislature may appropriate moneys from the emergency reserve
fund only with approval of at least two-thirds of the members of each house of
the legislature, and then only if the appropriation does not cause total expendi-
tures to exceed the state expenditure limit under this chapter.

(3) The emergency reserve fund balance shall not exceed five percent of
biennial general fund-state revenues as projected by the official state revenue
forecast. Any balance in excess of five percent shall be transferred on a
quarterly basis by the state treasurer to the education construction fund hereby
created in the treasury.

(4)(a) Funds may be appropriated from the education construction fund
exclusively for common school construction or higher education construction.
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(b) Funds may be appropriated for any other purpose only if approved by
a two-thirds vote of each house of the legislature and if approved by a vote of
the people at the next general election. An appropriation approved by the people
under this subsection shall result in an adjustment to the state expenditure limit
only for the fiscal period for which the appropriation is made and shall not affect
any subsequent fiscal period.

NEW SECTION. Sec. 4. (I) After July 1, 1995, any action or combination
of actions by the legislature that raises state revenue or requires revenue-neutral
tax shifts may be taken only if approved by a two-thirds vote of each house, and
then only if state expenditures in any fiscal year, including the new revenue, will
not exceed the state expenditure limits established under this chapter.

(2)(a) If the legislative action under subsection (I) of this section will result
in expenditures in excess of the state expenditure limit, then the action of the
legislature shall not take effect until approved by a vote of the people at a
November general election. The office of financial management shall adjust the
state expenditure limit by the amount of additional revenue approved by the
voters under this section. This adjustment shall not exceed the amount of
revenue generated by the legislative action during the first full fiscal year in
which it is in effect. The state expenditure limit shall be adjusted downward
upon expiration or repeal of the legislative action.

(b) The ballot title for any vote of the people required under this section
shall be substantially as follows:

"Shall taxes be imposed on ....... in order to allow a spending increase
above last year's authorized spending adjusted for inflation and population
increases?"

(3)(a) The state expenditure limit may be exceeded upon declaration of an
emergency for a period not to exceed twenty-four months by a law approved by
a two-thirds vote of each house of the legislature and signed by the governor.
The law shall set forth the nature of the emergency, which is limited to natural
disasters that require immediate government action to alleviate human suffering
and provide humanitarian assistance. The state expenditure limit may be
exceeded for no more than twenty-four months following the declaration of the
emergency and only for the purposes contained in the emergency declaration.

(b) Additional taxes required for an emergency under this section may be
imposed only until thirty days following the next general election, unless an
extension is approved at that general election. The additional taxes shall expire
upon expiration of the declaration of emergency. The legislature shall not
impose additional taxes for emergency purposes under this subsection unless
funds in the education construction fund have been exhausted.

(c) The state or any political subdivision of the state shall not impose any
tax on intangible property listed in RCW 84.36.070 as that statute exists on
January I, 1993.
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(4) If the cost of any state program or function is shifted from the state
general fund on or after January 1, 1993, to another source of funding, or if
moneys are transferred from the state general fund to another fund or account,
the office of financial management shall lower the state expenditure limit to
reflect the shift.

Sec. 5. RCW 43.135.060 and 1990 2nd ex.s. c I s 601 are each amended
to read as follows:

(1) After July 1, 1995, the legislature shall not impose responsibility for new
programs or increased levels of service under existing programs on any ((!,e*ig-

iii)rieO) political subdivision of the state unless the ((di.trie=f, .-rc rcimb' fcd fer
the c sudv th insf by the res t.

(2) The am un of intheaned poa al orc nue and aeinservice "evel.d
distfibutiins that arc r..e.i~e OF e6r Uld be rczci~'cd by a mcn - itita rult
of legislative eneetrncnts after 1979 shall be ineluded as rcimbursefmcnt under
this seetien. This subseeiien does no! affeet litigation. pen~ding en January- 1,
i 990.

(4))) subdivision is fully reimbursed by specific appropriation by the state
for the costs of the new programs or increases in service levels.

(2 If by order of any court, or legislative enactment, the costs of a federal
or ((txin.g di.srie!)) local government program are transferred to or from the
state, the otherwise applicable state ((e*-:e'et*e)) expenditure limit shall be
increased or decreased, as the case may be, by the dollar amount of the costs of
the program.

((f44)) Q3 The legislature, in consultation with the office of financial
management or its successor agency, shall determine the costs of any new
programs or increased levels of service under existing programs imposed on any
((.xig fdisifiet)) political subdivision or transferred to or from the state.

(((-S))) (4) Subsection (I) of this section does not apply to the costs incurred
for voting devices or machines under RCW 29.04.200.

Sec. 6. RCW 43.84.092 and 1992 c 235 s 4 are each amended to read as
follows:

(I) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
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assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administra-
tive account, the deferred compensation principal account, the department of
retirement systems expense account, the Eastern Washington University capital
projects account, the education construction fund, the emergency reserve fund,
the federal forest revolving account, the industrial insurance premium refund
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the local leasehold excise tax
account, the local sales and use tax account, the medical aid account, the
municipal criminal justice assistance account, the municipal sales and use tax
equalization account, the natural resources deposit account, the perpetual
surveillance and maintenance account, the public employees' retirement system
plan I account, the public employees' retirement system plan II account, the
Puyallup tribal settlement account, the resource management cost account, the
site closure account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the teachers' retirement system plan
I account, the teachers' retirement system plan II account, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer fire fighters' relief and pension principal account, the
volunteer fire fighters' relief and pension administrative account, the Washington
judicial retirement system account, the Washington law enforcement officers' and
fire fighters' system plan I retirement account, the Washington law enforcement
officers' and fire fighters' system plan II retirement account, the Washington
state patrol retirement account, the Washington State University building account,
the Washington State University bond retirement fund, and the Western
Washington University capital projects account. Earnings derived from investing
balances of the agricultural permanent fund, the normal school permanent fund,
the permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (2)(a) shall first
be reduced by the allocation to the state treasurer's service fund pursuant to
RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The central Puget Sound public transportation
account, the city hardship assistance account, the county arterial preservation
account, the economic development account, the essential rail assistance account,
the essential rail banking account, the ferry bond retirement fund, the grade
crossing protective fund, the high capacity transportation account, the highway
bond retirement fund, the highway construction stabilization account, the high-
way safety account, the motor vehicle fund, the motorcycle safety education
account, the pilotage account, the public transportation systems account, the
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Puget Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust account, the
special category C account, the state patrol highway account, the transfer relief
account, the transportation capital facilities account, the transportation equipment
fund, the transportation fund, the transportation improvement account, and the
urban arterial trust account.

(3) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 7. A new section is added to chapter 43.88 RCW
to read as follows:

The budget document submitted by the governor to the legislature under
RCW 43.88.030 shall reflect the state expenditure limit established under chapter
43.135 RCW and shall not propose expenditures in excess of that limit.

NEW SECTION. Sec. 8. No fee may increase in any fiscal year by a
percentage in excess of the fiscal growth factor for that fiscal year without prior
legislative approval.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) RCW 43.88.520 and 1981 c 280 s 1;
(2) RCW 43.88.525 and 1991 sp.s. c 13 s 13, 1985 c 57 s 52, & 1981 c 280

s 2;
(3) RCW 43.88.530 and 1982 1st ex.s. c 36 s 2 & 1981 c 280 s 3;
(4) RCW 43.88.535 and 1982 Ist ex.s. c 36 s 3 & 1981 c 280 s 4;
(5) RCW 43.88.540 and 1984 c 138 s 11 & 1981 c 280 s 5;
(6) RCW 43.135.020 and 1980 c I s 2;
(7) RCW 43.135.030 and 1980 c I s 3;
(8) RCW 43.135.040 and 1980 c 1 s 4;
(9) RCW 43.135.050 and 1980 c 1 s 5;
(10) RCW 43.135.070 and 1980 c I s 7;
(11) RCW 43.135.900 and 1980 c I s 8; and
(12) RCW 43.135.901 and 1980 c I s 9.

NEW SECTION. Sec. 10. This chapter may be known and cited as the
taxpayer protection act.

NEW SECTION. Sec. 11. Sections 2, 3, 4, 8, 9, and 10 of this act are
each added to chapter 43.135 RCW.

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. (1) After the effective date of this section, the
state may raise existing taxes, impose new taxes as authorized by law, or make
revenue-neutral tax shifts only with approval of a majority of the voters at a
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November general election. The requirement for a vote at a November general
election is in addition to any other requirements established by law.

(2) This section expires on July 1, 1995.

NEW SECTION. Sec. 14. (1) Sections 8 and 13 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and shall take effect
immediately.

(2) Sections 1 through 7 and 9 through 12 of this act shall take effect July
1, 1995.

Originally filed in Office of Secretary of State March 5, 1993.
Approved by the People of the State of Washington in the General Election

on November 2, 1993.

CHAPTER 3
[Substitute Senate Bill 6073 1

UNEMPLOYMENT COMPENSATION-REVISIONS RELATING TO EXTENDED
BENEFITS, BASE YEAR, AND THE MASSAGE THERAPIST EXEMPTION

AN ACT Relating to unemployment compensation; amending RCW 50.04.020 and 50.04.223;
creating a new section; providing effective dates; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.04.020 and 1987 c 278 s I are each amended to read as
follows:

"Base year" with respect to each individual, shall mean either the first four
of the last five completed calendar quarters or the last four completed calendar
quarters immediately preceding the first day of the individual's benefit year.

For the purposes of establishing a benefit year, the department shall initially
use the first four of the last five completed calendar quarters as the base year.
If a benefit year is not established using the first four of the last five calendar
quarters as the base year, the department shall use the last four completed
calendar quarters as the base year.

Computations using the last four completed calendar quarters shall be based
on available wage items processed as of the close of business on the day
preceding the date of application. ((Wagc items ne. po...ss.d at the time zf
applicatien shall bzcotnc ayailablc e t he elaim as they arc added to deparmcnet!
sytems. The dcparotent shall not be regUircd to make emplcyer ecntets or
take other aioins that would not be applicaible to elaims based Onl the firsit fourF
of thc last Fi'e cmplc ted c.alendar quaFrers.)) The department shall promptly
contact employers to request assistance in obtaining wage information for the last
completed calendar quarter if it has not been reported at the time of initial
application.

Sec. 2. RCW 50.04.223 and 1993 c 167 s I are each amended to read as
follows:
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The term "employment" does not include services performed by a massage
practitioner licensed under chapter 18.108 RCW in a massage business if the use
of the business facilities is contingent upon compensation to the owner of the
business facilities and the person receives no compensation from the owner for
the services performed.

This exemption does not include services performed by a massage
practitioner for an employer under chapter 50.44 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 50.22 RCW
to read as follows:

Supplemental additional benefits shall be available to individuals who, under
this chapter, had a balance of extended benefits available after payments up to
and including the week ending February 26, 1994.

(I) Total supplemental additional benefits payable shall be equal to the
extended benefit balance remaining after extended benefit payments for up to and
including the week ending February 26, 1994, and shall be paid at the same
weekly benefit amount.

(2) The week ending March 5, 1994, is the first week for which supplemen-
tal additional benefits are payable.

(3) Supplemental additional benefits shall be paid under the same terms and
conditions as extended benefits.

(4) Supplemental additional benefits are not payable for weeks more than
one year beyond the end of the benefit year of the regular claim.

(5) Weeks of supplemental additional benefits may not be paid for weeks
that begin after the start of a new extended benefit period, or any totally
federally funded benefit program with eligibility criteria and benefits comparable
to additional benefits.

(6) Weeks of supplemental additional benefits may not be paid for weeks
of unemployment beginning after December 31, 1995.

(7) The department shall seek federal funding to reimburse the state for the
supplemental additional benefits paid under this section. Any federal funds
received by the state for reimbursement shall be deposited in the unemployment
trust fund solely for the payment of benefits under this title.

NEW SECTION. Sec. 4. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.
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NEW SECTION. Sec. 5. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 6. (1) Section I of this act is necessmy for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect April
3, 1994.

(2) Section 2 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and shall take effect April 1, 1994.

(3) Section 3 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate February 26, 1994.
Passed the House February 25, 1994.
Approved by the Governor February 26, 1994.
Filed in Office of Secretary of State February 26, 1994.

CHAPTER 4
[Substitute House Bill 24431

HEALTH CARE COVERAGE FOR SEASONAL WORKERS
AN ACT Relating to employer-sponsored health benefits coverage for seasonal workers;

amending RCW 43.72.010, 43.72.060, and 43.72.040; and adding a new section to chapter 43.72
RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.72.010 and 1993 c 494 s I are each amended to read as
follows:

In this chapter, unless the context otherwise requires:
(I) "Certified health plan" or "plan" means a disability insurer regulated

under chapter 48.20 or 48.21 RCW, a health care service contractor as defined
in RCW 48.44.010, a health maintenance organization as defined in RCW
48.46.020, or an entity certified in accordance with RCW 48.43.020 through
48.43.120.

(2) "Chair" means the presiding officer of the Washington health services
commission.

(3) "Commission" or "health services commission" means the Washington
health services commission.

(4) "Community rate" means the rating method used to establish the
premium for the uniform benefits package adjusted to reflect actuarially
demonstrated differences in utilization or cost attributable to geographic region
and family size as determined by the commission.

(5) "Continuous quality improvement and total quality management" means
a continuous process to improve health services while reducing costs.

[26 1

Ch. 3



WASHINGTON LAWS, 1994

(6) "Employee" means a resident who is in the employment of an employer,
as defined by chapter 50.04 RCW.

(7) "Enrollee" means any person who is a Washington resident enrolled in
a certified health plan.

(8) "Enrollee point of service cost-sharing" means amounts paid to certified
health plans directly providing services, health care providers, or health care
facilities by enrollees for receipt of specific uniform benefits package services,
and may include copayments, coinsurance, or deductibles, that together must be
actuarially equivalent across plans and within overall limits established by the
commission.

(9) "Enrollee premium sharing" means that portion of the premium that is
paid by enrollees or their family members.

(10) "Federal poverty level" means the federal poverty guidelines determined
annually by the United States department of health and human services or
successor agency.

(11) "Health care facility" or "facility" means hospices licensed under
chapter 70.127 PCW. hospitals licensed under chapter 70.41 RCW, rural health
(({ffee-)) care facilities as defined in RCW 70.175.020, psychiatric hospitals
licensed under chapter 71.12 RCW, nursing homes licensed under chapter 18.51
RCW, community mental health centers licensed under chapter 71.05 or 71.24
RCW, kidney disease treatment centers licensed under chapter 70.41 RCW,
ambulatory diagnostic, treatment or surgical facilities licensed under chapter
70.41 RCW, drug and alcohol treatment facilities licensed under chapter 70.96A
RCW, and home health agencies licensed under chapter 70.127 RCW, and
includes such facilities if owned and operated by a political subdivision or
instrumentality of the state and such other facilities as required by federal law
and implementing regulations, but does not include Christian Science sanatoriums
operated, listed, or certified by the First Church of Christ Scientist, Boston,
Massachusetts.

(12) "Health care provider" or "provider" means:
(a) A person regulated under Title 18 RCW and chapter 70.127 RCW, to

practice health or health-related services or otherwise practicing health care
services in this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this subsection,
acting in the course and scope of his or her employment.

(13) "Health insurance purchasing cooperative" or "cooperative" means a
member-owned and governed nonprofit organization certified in accordance with
RCW 43.72.080 and 48.43.160.

(14) "Long-term care" means institutional, residential, outpatient, or
community-based services that meet the individual needs of persons of all ages
who are limited in their functional capacities or have disabilities and require
assistance with performing two or more activities of daily living for an extended
or indefinite period of time. These services include case management, protective
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supervision, in-home care, nursing services, convalescent, custodial, chronic, and
terminally ill care.

(15) "Major capital expenditure" means any project or expenditure for
capital construction, renovations, or acquisition, including medical technological
equipment, as defined by the commission, costing more than one million dollars.

(16) "Managed care" means an integrated system of insurance, financing,
and health services delivery functions that: (a) Assumes financial risk for
delivery of health services and uses a defined network of providers; or (b)
assumes financial risk for delivery of health services and promotes the efficient
delivery of health services through provider assumption of some financial risk
including capitation, prospective payment, resource-based relative value scales,
fee schedules, or similar method of limiting payments to health care providers.

(17) "Maximum enrollee financial participation" means the income-related
total annual payments that may be required of an enrollee per family who
chooses one of the three lowest priced uniform benefits packages offered by
plans in a geographic region including both premium sharing and enrollee point
of service cost-sharing.

(18) "Persons of color" means Asians/Pacific Islanders, African, Hispanic,
and Native Americans.

(19) "Premium" means all sums charged, received, or deposited by a
certified health plan as consideration for a uniform benefits package or the
continuance of a uniform benefits package. Any assessment, or any "member-
ship," "policy," "contract," "service," or similar fee or charge made by the
certified health plan in consideration for the uniform benefits package is deemed
part of the premium. "Premium" shall not include amounts paid as enrollee point
of service cost-sharing.

(20) "Qualified employee" means an employee who is employed at least
thirty hours during a week or one hundred twenty hours during a calendar month.

(21) "Registered employer health plan" means a health plan established by
a private employer of more than seven thousand active employees in this state
solely for the benefit of such employees and their dependents and that meets the
requirements of RCW 43.72.120. Nothing contained in this subsection shall be
deemed to preclude the plan from providing benefits to retirees of the employer.

(22) (("Season.al empl yee" means any pers.n who w....,
(a) For efnz of mriz empleyers during the calendar year-,
(b) FOr SiX mznihs cr less, per year; and
(e) Fcr at least half fimce per month, during a designated seasen, within !he

same industry seetcr, designated by the eomoission, ineluding feed przccs ing-
agrieultural proeduction, agricultural har-vesting, plantation Chrisitmas tree planting,
and trcc planting on timbr land.

(2-3)) "Supplemental benefits" means those appropriate and effective health
services that are not included in the uniform benefits package or that expand the
type or level of health services available under the uniform benefits package and
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that are offered to all residents in accordance with the provisions of RCW
43.72.160 and 43.72.170.

((f24))) (23) "Technology" means the drugs, devices, equipment, and
medical or surgical procedures used in the delivery of health services, and the
organizational or supportive systems within which such services are provided.
It also means sophisticated and complicated machinery developed as a result of
ongoing research in the basic biological and physical sciences, clinical medicine,
electronics, and computer sciences, as well as specialized professionals, medical
equipment, procedures, and chemical formulations used for both diagnostic and
therapeutic purposes.

((2-)) (24) "Uniform benefits package" or "package" means those
appropriate and effective health services, defined by the commission under RCW
43.72.130, that must be offered to all Washington residents through certified
health plans.

(((6))) (25) "Washington resident" or "resident" means a person who
intends to reside in the state permanently or indefinitely and who did not move
to Washington for the primary purpose of securing health services under RCW
43.72.090 through 43.72.240, 43.72.300, 43.72.310, 43.72.800, and chapters
48.43 and 48.85 RCW. "Washington resident" also includes people and their
accompanying family members who are residing in the state for the purpose of
engaging in employment for at least one month, who did not enter the state for
the primary purpose of obtaining health services. The confinement of a person
in a nursing home, hospital, or other medical institution in the state shall not by
itself be sufficient to qualify such person as a resident.

Sec. 2. RCW 43.72.060 and 1993 c 492 s 404 are each amended to read as
follows:

(1)(a) The chair shall appoint an advisory committee with balanced
representation from consumers, business, government, labor, certified health
plans, practicing health care providers, health care facilities, and health services
researchers reflecting ethnic and racial diversity. In addition, the chair may
appoint special committees for specified periods of time.

(b) The chair sihall also appoint a five-member health services effectiveness
committee whose members possess a breadth of experience and knowledge in the
treatment, research, and public and private funding of health care services. The
committee shall meet at the call of the chair. The health services effectiveness
committee shall advise the commission on: (i) Those health services that may
be determined by the commission to be appropriate and effective; (ii) use of
technology and practice indicators; (iii) the uniform benefits package; and (iv)
rules that insurers and certified health plans must use to determine whether a
procedure, treatment, drug, or other health service is no longer experimental or
investigative.

(c) The commission shall also appoint a small business advisory committee
composed of seven owners of businesses with twenty-five or fewer full-time
equivalent employees reflecting ethnic and racial diversity, to assist the
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commission in development of the small business economic impact statement and
the small business assistance program, as provided in RCW 43.72.140 and
43.72.240.

(d) The commission shall also appoint an organized labor advisory
committee composed of seven representatives of employee organizations
representing employees of public or private employers. The committee shall
assist the commission in conducting the evaluation of Taft-Hartley health care
trusts and self-insured employee health benefits plans, as provided in RCW
43.72.040(26), and shall advise the commission on issues related to the impact
of chapter 492, Laws of 1993 on negotiated health benefits agreements and other
employee health benefits plans.

(e) The commission shall appoint a seasonal employment advisory
committee composed of equal numbers of seasonal employee and employer
representatives to assist the commission in development of coverage mechanisms
for seasonal employees and employers and other related issues as provided in
section 4 of this act.

(2) Members of committees and panels shall serve without compensation for
their services but shall be reimbursed for their expenses while attending meetings
on behalf of the commission in accordance with RCW 43.03.050 and 43.03.060.

Sec. 3. RCW 43.72.040 and 1993 c 494 s 2 are each amended to read as
followzs

The commission has the following powers and duties:
(1) Ensure that all residents of Washington state are enrolled in a certified

health plan to receive the uniform benefits package, regardless of age, sex,
family structure, ethnicity, race, health condition, geographic location, employ-
ment, or economic status.

(2) Endeavor to ensure that all residents of Washington state have access to
appropriate, timely, confidential, and effective health services, and monitor the
degree of access to such services. If the commission finds that individuals or
populations lack access to certified health plan services, the commission shall:

(a) Authorize appropriate state agencies, local health departments,
community or migrant health clinics, public hospital districts, or other nonprofit
health service entities to take actions necessary to assure such access. This
includes authority to contract for or directly deliver services described within the
uniform benefits package to special populations; or

(b) Notify appropriate certified health plans and the insurance commissioner
of such findings. The commission shall adopt by rule standards by which the
insurance commissioner may, in such event, require certified health plans in
closest proximity to such individuals and populations to extend their catchment
areas to those individuals and populations and offer them enrollment.

(3) Adopt necessary rules in accordance with chapter 34.05 RCW to carry
out the purposes of chapter 492, Laws of 1993. An initial set of draft rules
establishing at least the commission's organization structure, the uniform benefits
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package, and standards for certified health plan certification, must be submitted
in draft form to appropriate committees of the legislature by December 1, 1994.

(4) Establish and modify as necessary, in consultation with the state board
of health and the department of health, and coordination with the planning
process set forth in RCW 43.70.520 a uniform set of health services based on the
recommendations of the health care cost control and access commission
established under House Concurrent Resolution No. 4443 adopted by the
legislature in 1990.

(5) Establish and modify as necessary the uniform benefits package as
provided in RCW 43.72.130, which shall be offered to enrollees of a certified
health plan. The benefit package shall be provided at no more than the
maximum premium specified in subsection (6) of this section.

(6)(a) Establish for each year a community-rated maximum premium for the
uniform benefits package that shall operate to control overall health care costs.
The maximum premium cost of the uniform benefits package in the base year
1995 shall be established upon an actuarial determination of the costs of
providing the uniform benefits package and such other cost impacts as may be
deemed relevant by the commission. Beginning in 1996, the growth rate of the
premium cost of the uniform benefits package for each certified health plan shall
be allowed to increase by a rate no greater than the average growth rate in the
cost of the package between 1990 and 1993 as actuarially determined, reduced
by two percentage points per year until the growth rate is no greater than the
five-year rolling average of growth in Washington per capita personal income,
as determined by the office of financial management.

(b) In establishing the community-rated maximum premium under this
subsection, the commission shall review various methods for establishing the
community-rated maximum premium and shall recommend such methods to the
legislature by December 1, 1994.

The commission may develop and recommend a rate for employees that
provides nominal, if any, variance between the rate for individual employees and
employees with dependents to minimize any economic incentive to an employer
to discriminate between prospective employees based upon whether or not they
have dependents for whom coverage would be required.

(c) If the commission adds or deletes services or benefits to the uniform
benefits package in subsequent years, it may increase or decrease the maximum
premium to reflect the actual cost experience of a broad sample of providers of
that service in the state, considering the factors enumerated in (a) of this
subsection and adjusted actuarially. The addition of services or benefits shall not
result in a redetermination of the entire cost of the uniform benefits package.

(d) The level of state expenditures for the uniform benefits package shall be
limited to the appropriation of funds specifically for this purpose.

(7) Determine the need for medical risk adjustment mechanisms to minimize
financial incentives for certified health plans to enroll individuals who present
lower health risks and avoid enrolling individuals who present higher health
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risks, and to minimize financial incentives for employer hiring practices that
discriminate against individuals who present higher health risks. In the design
of medical risk distribution mechanisms under this subsection, the commission
shall (a) balance the benefits of price competition with the need to protect
certified health plans from any unsustainable negative effects of adverse
selection; (b) consider the development of a system that creates a risk profile of
each certified health plan's enrollee population that does not create disincentives
for a plan to control benefit utilization, that requires contributions from plans that
enjoy a low-risk enrollee population to plans that have a high-risk enrollee
population, and that does not permit an adjustment of the premium charged for
the uniform benefits package or supplemental coverage based upon either receipt
or contribution of assessments; and (c) consider whether registered employer
health plans should be included in any medical risk adjustment mechanism..
Proposed medical risk adjustment mechanisms shall be submitted to the
legislature as provided in RCW 43.72.180.

(8) Design a mechanism to assure minors have access to confidential health
care services as currently provided in RCW 70.24.110 and 71.34.030.

(9) Monitor the actual growth in total annual health services costs.
(10) Monitor the increased application of technology as required by chapter

492, Laws of 1993 and take necessary action to ensure that such application is
made in a cost-effective and efficient manner and consistent with existing laws
that protect individual privacy.

(I1) Establish reporting requirements for certified health plans that own or
manage health care facilities, health care facilities, and health care providers to
periodically report to the commission regarding major capital expenditures of the
plans. The commission shall review and monitor such reports and shall report
to the legislature regarding major capital expenditures on at least an annual basis.
The Washington health care facilities authority and the commission shall develop
standards jointly for evaluating and approving major capital expenditure
financing through the Washington health care facilities authority, as authorized
pursuant to chapter 70.37 RCW. By December 1, 1994, the commission and the
authority shall submit jointly to the legislature such proposed standards. The
commission and the authority shall, after legislative review, but no later than
June 1, 1995, publish such standards. Upon publication, the authority may not
approve financing for major capital expenditures unless approved by the
commission.

(12) Establish maximum enrollee financial participation levels. The levels
shall be related to enrollee household income.

(13) Establish rules requiring employee enrollee premium sharing, as defined
in RCW 43.72.010(9), be paid through deductions from wages or earnings.

(14) For health services provided under the uniform benefits package and
supplemental benefits, adopt standards for enrollment, and standardized billing
and claims processing forms. The standards shall ensure that these procedures
minimize administrative burdens on health care providers, health care facilities,
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certified health plans, and consumers. Subject to federal approval or phase-in
schedules whenever necessary or appropriate, the standards also shall apply to
state-purchased health services, as defined in RCW 41.05.011.

(((4-)) (15) Propose that certified health plans adopt certain practice
indicators or risk management protocols for quality assurance, utilization review,
or provider payment. The commission may consider indicators or protocols
recommended according to RCW 43.70.500 for these purposes.

(((-"--)) (16) Propose other guidelines to certified health plans for utilization
management, use of technology and methods of payment, such as
diagnosis-related groups and a resource-based relative value scale. Such
guidelines shall be voluntary and shall be designed to promote improved
management of care, and provide incentives for improved efficiency and
effectiveness within the delivery system.

((40)) (17) Adopt standards and oversee and develop policy for personal
health data and information system as provided in chapter 70.170 RCW.

((f---7-))) (18) Adopt standards that prevent conflict of interest by health care
providers as provided in RCW 18.130.320.

((("8-)) (19) At the appropriate juncture and in the fullness of time, consider
the extent to which medical research and health professions training activities
should be included within the health service system set forth in chapter 492,
Laws of 1993.

((-9-)) (20) Evaluate and monitor the extent to which racial and ethnic

minorities have access ((eand te [e!ain)) to and receive health services within
the state, and develop strategies to address barriers to access.

(((Q%+)) (21) Develop standards for the certification process to certify health
plans and employer health plans to provide the uniform benefits package,
according to the provisions for certified health plans and registered employer
health plans under chapter 492, Laws of 1993.

(((2-4)) (22) Develop rules for implementation of individual and employer
participation under RCW 43.72.210 and 43.72.220 specifically applicable to
persons who work in this state but do not live in the state or persons who live
in this state but work outside of the state. The rules shall be designed so that
these persons receive coverage and financial requirements that are comparable
to that received by persons who both live and work in the state.

(((-22)) (23) After receiving advice from the health services effectiveness
committee, adopt rules that must be used by certified health plans, disability
insurers, health care service contractors, and health maintenance organizations to
determine whether a procedure, treatment, drug, or other health service is no
longer experimental or investigative.

(((23))) (24) Establish a process for purchase of uniform benefits package
services by enrollees when they are out-of-state.

(((24))) (25) Develop recommendations to the legislature as to whether state
and school district employees, on whose behalf health benefits are or will be
purchased by the health care authority pursuant to chapter 41.05 RCW, should
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have the option to purchase health benefits through health insurance purchasing
cooperatives on and after July 1, 1997. In developing its recommendations, the
commission shall consider:

(a) The impact of state or school district employees purchasing through
health insurance purchasing cooperatives on the ability of the state to control its
health care costs; and

(b) Whether state or school district employees purchasing through health
insurance purchasing cooperatives will result in inequities in health benefits
between or within groups of state and school district employees.

(((-5))) (26) Establish guidelines for providers dealing with terminal or static
conditions, taking into consideration the ethics of providers, patient and family
wishes, costs, and survival possibilities.

(((26)) (27) Evaluate the extent to which Taft-Hartley health care trusts
provide benefits to certain individuals in the state; review the federal laws under
which these trusts are organized; and make appropriate recommendations to the
governor and the legislature on or before December 1, 1994, as to whether these
trusts should be brought under the provisions of chapter 492, Laws of 1993 when
it is fully implemented, and if the commission recommends inclusion of the
trusts, how to implement such inclusion.

(((27) Make appropiate Wsgmmondations to thec gaerner and the lgislai
on of ede tsmb 1, 1994, ts to hew seand nal wores and thei employers

may be brought und r !h prfa vai lofaty of nb92, aws of 1993 when it i
fully implcmented, and with patieular attention to !he finaneial impat en

9 Inal eep and their mplyres. Until suh timae thi study has been
eemplurs d and the legislatuin has taken affirmatiho e aetion, RsW 43.72.220 shall
not apply to seasnal wadpt b thei emplgoyer. n )

(28) Evaluate whether Washington is experiencing a higher percentage in in-
migration of residents from other states and territories than would be expected
by normal trends as a result of the availability of unsubsidized and subsidized
health care benefits for all residents and report to the governor and the legislature
their findings.

(29) In developing the uniform benefits package and other standards
pursuant to this section, consider the likelihood of the establishment of a national
health services plan adopted by the federal government and its implications.

(30) Evaluate the effect of reforms under chapter 492, Laws of 1993 on
access to care and economic development in rural areas.

To the extent that the exercise of any if the powers and duties specified in
this section may be inconsistent with the powers and duties of other state
agencies, offices, or commissions, the authority of the commission shall
supersede that of such other state agency, office, or commission, except in
matters of personal health data, where the commission shall have primary data
system policy-making authority and the department of health shall have primary
responsibility for the maintenance and routine operation of personal health data
systems.
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NEW SECTION. Sec. 4. A new section is added to chapter 43.72 RCW
to read as follows:

(1) As used in this section, "seasonal employer" means an employer whose
business is in one or more of the following standard industry classifications:
Cash grains, field crops except cash grains, vegetables and melons, fruits and
nuts, dairy farms, horticulture specialties, general farms-primarily crops, crop
services, animal services except veterinarya, timber tracts, forestry services,
canned, frozen, and preserved fruits and vegetables, farm produce-raw material,
and fresh fruits and vegetables. Additional industry classifications may be
included by the commission.

(2) The commission shall. in consultation with the seasonal employment
advisory committee established pursuant to RCW 43.72.060(l)(e):

(a) Define seasonal employee;
(b) Conduct an analysis of the financial impact of health insurance coverage

on seasonal employees and their employers, including analysis of the extent to
which existing funding sources that currently subsidize health services costs for
low-income seasonal workers can be utilized, and the feasibility of establishing
a centralized pool or depository to finance such coverage;

(c) Determine the extent to which the coverage mechanisms of this chapter
should be modified, if at all, to meet the unique characteristics and needs of
seasonal employees and their employers. In making the determination under
this subsection:

(i) Seasonal employees shall have the same base level of benefits, and be
subject to the same point of service cost-sharing and premium contribution
policies as other employees, consistent with the income-sensitive requirements
developed by the commission pursuant to RCW 43.72.130;

(ii) Employers and employees should contribute to the costs of health
benefits coverage for seasonal employees and their dependents at a rate that is
as affordable for seasonal employees and their employers as for nonseasonal
employers and employees. The minimum hourly rate paid by seasonal employers
towards their seasonal employees' health insurance coverage shall not have the
effect of increasing the employers' monthly contribution toward seasonal
employees' health i',surance coverage to more than the required fifty percent of
the cost of the lowest priced uniform benefits package. The minimum hourly
payment rate shall be calculated on the basis of a one hundred twenty hour
month, and shall be paid by employers on the first thirty hours of each week
worked by a seasonal employee;

(iii) The following principles shall guide the commission's deliberations with
respect to development of a mechanism to determine the date upon which an
employer's participation under RCW 43.72.220 begins:

(A) The clear legislative intent of this chapter is to minimize any adverse
economic impact of employer participation on small employers, as evidenced by
establishment of the small business advisory committee in RCW 43.72.060,
establishment of the small firm financial assistance program in RCW 43.72.240,
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the requirement in RCW 43.72.140 that a small business economic impact
statement be prepared by the commission, and phased-in implementation of
employer participation requirements based on employer size;

(B) The unique nature of seasonal industries results in great variations in the
number of individuals employed in those industries over the course of a year.
Any mechanism developed by the commission shall attempt to address this issue
in a manner that: Minimizes the potential for peaks and valleys in employment
to disproportionately influence the date upon which an employer's participation
under RCW 43.72.220 begins; does not result in overcounting or undercounting
qualified employees; and ensures equitable treatment of employers and
employees across industries;

(iv) Consideration shall be given to health services access and delivery
issues unique to seasonal employees;

(v) Consider the appropriateness of using the depository established pursuant
to RCW 43.72.230 to administer all or part of the system of seasonal employees'
health insurance coverage.

(3) In undertaking these tasks, the commission shall give strong consider-
ation to the following principles:

(a) Every effort shall be made to minimize the administrative burden on
seasonal employees and seasonal employers; and

(b) No new state agency should be created.

Passed the House February 10, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 2, 1994.
Filed in Office of Secretary of State March 2, 1994.

CHAPTER 5
[Senate Bill 6345]

DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC
DEVELOPMENT-MERGER DATE ADVANCED

AN ACT Relating to expediting the implementation of the merger of the departments of
community development and trade and economic development; amending RCW 43.330.902;
amending 1993 c 280 s 8 (uncodified); providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1993 c 280 s 8 (uncodified) is amended to read as follows:
(I) The director of the department of trade and economic development and

the director of the department of community development shall, by November
15, 1993, jointly submit a plan to the governor for the consolidation and smooth
transition of the department of trade and economic development and the
department of community development into the department of community, trade,
and economic development so that the department will operate as a single entity
on ((J*l)) March 1, 1994.

(2) The plan shall include, but is not limited to, the following elements:
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(a) Strategies for combining the existing functions and responsibilities of
both agencies into a coordinated and unified department including a strategic
plan for each major program area that includes implementation steps, evaluation
measures, and methods for collaboration among programs;

(b) Recommendations for any changes in existing programs and functions
of both agencies, including new initiatives and possible transfer of programs and
functions to and from other departments;

(c) Implementation steps necessary to bring about operation of the combined
department as a single entity;

(d) Benchmarks by which to measure progress and to evaluate the
performance and effectiveness of the department's efforts; and

(e) Strategies for coordinating and maximizing federal, state, local,
international, and private sector support for community and economic develop-
ment efforts within the state.

(3) In developing this plan, the directors shall establish an advisory
committee of representatives of groups using services and programs of both
departments. The advisory committee shall include representatives of cities,
counties, port districts, small and large businesses, labor unions, associate
development organizations, low-income housing interests, housing industry,
Indian tribes, community action programs, public safety groups, nonprofit
community and development organizations, international trade organizations,
minority and women business organizations, and any other organizations the
directors determine should have input to the plan.

Sec. 2. RCW 43.330.902 and 1993 c 280 s 86 are each amended to read as
follows:

Sections 1 through 7, 9 through 79, 82, and 83 of this act shall take effect
((-y.)j March 1, 1994.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect March 1,
1994.

Passed the Senate February 11, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 2, 1994.
Filed in Office of Secretary of State March 2, 1994.
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CHAPTER 6
[Senate Bill 6346]

DEPARTMENT OF FISH AND WILDLIFE-MERGER DATE ADVANCED

AN ACT Relating to expediting the implementation of the merger of the departments of
fisheries and wildlife into the department of fish and wildlife; amending RCW 43.300.900; amending
1993 sp.s. c 2 s 7 (uncodified); amending 1993 sp.s. c 2 s 79 (uncodified); repealing RCW 75.54.006;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1993 sp.s. c 2 s 7 (uncodified) is amended to read as follows:
The director of fisheries and the director of wildlife shall, by November 15,

1993, jointly submit a plan to the governor for the consolidation and smooth
transition of the department of fisheries and the department of wildlife into the
department of fish and wildlife so that the department of fish and wildlife will
operate as a single entity on ((July)) March I, 1994. The wildlife commission
shall make recommendations for the consolidation of the agencies to the
governor and the two directors. The fish and wildlife commission shall review
its area of responsibility in the consolidated agency and submit recommendations
by December i, 1994, to the governor and the appropriate standing committees
of the legislature on any necessary changes in its statutory authority. The
legislative budget committee shall study the role of the fish and wildlife
commission and prepare a report on recommended changes to the governor and
the appropriate standing committees of the legislature by December 1, 1994.

See. 2. 1993 sp.s. c 2 s 79 (uncodified) is amended to read as follows:
On ((Juy)) March 1, 1994, the state treasurer shall follow the recommenda-

tions of the director of financial management on the disbursement of funds from
the state wildlife fund to the department of fish and wildlife solely for the
purposes of funding programs for wildlife and game fish. Beginning March 1,

9funds from the state wildlife fund shall be used only for the department
of fish and wildlife ((aft4e Jun 30, 1991)).

NEW SECTION. Sec. 3. RCW 75.54.006 and 1993 sp.s. c 2 s 101 are
each repealed.

Sec. 4. RCW 43.300.900 and 1993 sp.s. c 2 s 102 are each amended to read
as follows:

Sections I through 6, 8 through 59, and 61 through 79 ((ef-thi -- ,e'))
chapter 2, Laws of 1993 sp.s. shall take effect ((July)) March 1, 1994.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect March 1,
1994.

Passed the Senate February 11, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 2, 1994.
Filed in Office of Secretary of State March 2, 1994.
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CHAPTER 7
[Senate Bill 6516]

WARREN FEATHERSTONE REID AWARD FOR EXCELLENCE IN HEALTH CARE

AN ACT Relating to the award for excellence in health care; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature recognizes the critical importance

of ensuring that all Washington residents have access to quality and affordable
health care. The legislature further recognizes that substantial improvements can
be made in health care delivery when providers, including health care facilities,
are encouraged to continuously strive for excellence in quality management
practices, value, and consumer satisfaction. The legislature finds that when
centers of quality are highlighted and honored publicly they become examples
for other health care providers to emulate, thereby further promoting the
implementation of improved health care delivery processes.

NEW SECTION. Sec. 2. There is created an award to honor and recognize
cost-effective and quality health care services. This award shall be known as the
"Warren Featherstone Reid Award for Excellence in Health Care."

NEW SECTION. Sec. 3. The governor, in conjunction with the secretary
of health, shall identify and honor health care providers and facilities in
Washington state who exhibit exceptional quality and value in the delivery of
health services. The award shall be given annually consistent with the
availability of qualified nominees. The secretary may appoint an advisory
committee to assist in the selection of nominees, if necessary.

Passed the Senate March 6, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 17, 1994.
Filed in Office of Secretary of State March 17, 1994.

CHAPTER 8
[Substitute Senate Bill 60061

JUDICIAL INFORMATION SYSTEM ACCOUNT-FUNDING PROVISIONS REVISED

AN ACT Relating to the judicial information system; amending RCW 2.68.020; adding a new
section to chapter 2.68 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.68.020 and 1989 c 364 s 2 are each amended to read as
follows:

There is created an account in the custody of the state treasurer to be known
as the judicial information system account. The office of the administrator for
the courts shall maintain and administer the account, in which shall be deposited
all moneys received from in-state noncourt users and any out-of-state users of the
judicial information system and moneys as specified in section 2 of this act for
the purposes of providing judicial information system access to noncourt users
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and providing an adequate level of automated services to the judiciary. The
legislature shall appropriate the funds in the account for the purposes of the
judicial information system. ((The a..... shall be .. dited with all .... ipt,
frcmn the rental, sale, of disiributien of supplieg, equipment, eemputer seftwafe,
pradueis, and serviees rcndercd to in state nzncceurt asefs and all eut of state
uscrm and lieenses f the judieial infe tie -sysem)) The account shall be used
for the acquisition of equipment, software, supplies, services, and other costs
incidental to the acquisition, development, operation, and administration of
information services, telecommunications, systems, software, supplies, and
equipment, including the payment of principal and interest on items paid in
installments.

NEW SECTION. Sec. 2. A new section is added to chapter 2.68 RCW to
read as follows:

(1) To support the judicial information system account provided for in RCW
2.68.020, the supreme court may provide by rule for an increase in fines,
penalties, and assessments, and the increased amount shall be forwarded to the
state treasurer for deposit in the account:

(a) Pursuant to the authority of RCW 46.63.110(2), the sum of ten dollars
to any penalty collected by a court pursuant to supreme court infraction rules for
courts of limited jurisdiction;

(b) Pursuant to RCW 3.62.060, a mandatory appearance cost in the initial
sum of ten dollars to be assessed on all defendants; and

(c) Pursuant to RCW 46.63.110(5), a ten dollar assessment for each account
for which a person requests a time payment schedule.

(2) Notwithstanding a provision of law or rule to the contrary, the
assessments provided for in this section may not be waived or suspended and
shall be immediately due and payable upon forfeiture, conviction, deferral of
prosecution, or request for time payment, as each shall occur.

(3) The supreme court is requested to adjust these assessments for inflation.
*NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediate-
ly.
*Sec. 3 was vetoed, see message at end of chapter.

Passed the Senate February 11, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State March 21, 1994.
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Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to Section 3, Substitute Senate Bill

No. 6006 entitled:
"AN ACT Relating to the judicial information system;"
This bill amends current law relating to the judicial information system and allows

the Supreme Court to increase by rule fines, penalties and assessments for deposit into
the judicial information system account. Funds from these increases will be dedicated
to upgrading the computer information network utilized by the courts.

Section 3 of this bill is an emergency clause. Immediate implementation as
provided by this section would not provide sufficient time for all jurisdictions to effect
changes necessary to fully implement this legislation. For this reason, I have vetoed
section 3.

With the exception of section 3. Substitute Senate Bill No. 6006 is approved."

CHAPTER 9
[House Bill 11331

UNLAWFUL CONVERSION AND LEAVING WITHOUT PAYING-ASSIGNMENT
OF CLAIMS AUTHORIZED

AN ACT Relating to assignment of claims for unlawful conversion and unlawful leaving
without paying; and amending RCW 4.24.230.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.230 and 1987 c 353 s I are each amended to read as
follows:

(1) An adult or emancipated minor who takes possession of any goods,
wares, or merchandise displayed or offered for sale by any wholesale or retail
store or other mercantile establishment without the consent of the owner or
seller, and with the intention of converting such goods, wares, or merchandise
to his own use without having paid the purchase price thereof shall be liable in
addition to actual damages, for a penalty to the owner or seller in the amount of
the retail value thereof not to exceed one thousand dollars, plus an additional
penalty of not less than one hundred dollars nor more than two hundred dollars,
plus all reasonable attorney's fees and court costs expended by the owner or
seller. A customer who orders a meal in a restaurant or other eating establish-
ment, receives at least a portion thereof, and then leaves without paying, is
subject to liability under this section. A person who shall receive any food,
money, credit, lodging, or accommodation at any hotel, motel, boarding house,
or lodging house, and then leaves without paying the proprietor, manager, or
authorized employee thereof, is subject to liability under this section.

(2) The parent or legal guardian having the custody of an unemancipated
minor who takes possession of any goods, wares, or merchandise displayed or
offered for sale by any wholesale or retail store or other mercantile establishment
without the consent of the owner or seller and with the intention of converting
such goods, wares, or merchandise to his own use without having paid the
purchase price thereof, shall be liable as a penalty to the owner or seller for the
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retail value of such goods, wares, or merchandise not to exceed five hundred
dollars plus an additional penalty of not less than one hundred dollars nor more
than two hundred dollars, plus all reasonable attorney's fees and court costs
expended by the owner or seller. The parent or legal guardian having the
custody of an unemancipated minor, who orders a meal in a restaurant or other
eating establishment, receives at least a portion thereof, and then leaves without
paying, is subject to liability under this section. The parent or legal guardian
having the custody of an unemancipated minor, who receives any food, money,
credit, lodging, or accommodation at any hotel, motel, boarding house, or lodging
house, and then leaves without paying the proprietor, manager, or authorized
employee thereof, is subject to liability under this section. For the purposes of
this subsection, liability shall not be imposed upon any governmental entity,
private agency, or foster parent assigned responsibility for the minor child
pursuant to court order or action of the department of social and health services.

(3) Judgments((, bu! ne!)) and claims((T)) arising under this section may be
assigned.

(4) A conviction for violation of chapter 9A.56 RCW ((of RCW 9.41.040))
shall not be a condition precedent to maintenance of a civil action authorized by
this section.

(5) An owner or seller demanding payment of a penalty under subsection (1)
or (2) of this section shall give written notice to the person or persons from
whom the penalty is sought. The notice shall state:

"IMPORTANT NOTICE: The payment of any penalty demanded of you
does not prevent criminal prosecution under a related criminal provision."

This notice shall be boldly and conspicuously displayed, in at least the same
size type as is used in the demand, and shall be sent with the demand for
payment of a penalty described in subsection (I) ((of--[e-)) or (2) of this section.

Passed the House January 19, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 10
[Substitute House Bill 13391

MUNICIPAL COURT COMMISSIONERS-APPOINTMENT AND QUALIFICATIONS

AN ACT Relating to court commissioners in municipal court; and adding a new section to
chapter 3.50 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 3.50 RCW to
read as follows:

One or more court commissioners may be appointed by a judge of the
municipal court. Each commissioner holds office at the pleasure of the
appointing judge. A commissioner authorized to hear or dispose of cases must
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be a lawyer who is admitted to practice law in the state of Washington or a
nonlawyer who has passed the qualifying examination for lay judges for courts
of limited jurisdiction under RCW 3.34.060.

A commissioner need not be a resident of the city or of the county in which
the municipal court is created. When a court commissioner has not been
appointed and the municipal court is presided over by a part-time appointed
judge, the judge need not be a resident of the city or of the county in which the
municipal court is created.

Passed the House February 10, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 11
[House Bill 21381

WASHINGTON STATE UNIVERSITY RODENT CONTROL

RESPONSIBILITIES ELIMINATED

AN ACT Relating to rodent control; and repealing RCW 17.16.010, 17.16.020, 17.16.030,
17.16.040, 17.16.050, 17.16.060, 17.16.070, 17.16.080, 17.16.090, 17.16.100, 17.16.110, and
17.16.130.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 17.16.010 and 1921 c 140 s 1;
(2) RCW 17.16.020 and 1921 c 140 s 3;
(3) RCW 17.16.030 and 1921 c 140 s 4;
(4) RCW 17.16.040 and 1921 c 140 s 7;
(5) RCW 17.16.050 and 1921 c 140 s 5;
(6) RCW 17.16.060 and 1921 c 140 s 2;
(7) RCW 17.16.070 and 1921 c 140 s 8;
(8) RCW 17.16.080 and 1921 c 140 s 9;
(9) RCW 17.16.090 and 1921 c 140 s 10;
(10) RCW 17.16.100 and 1921 c 140 s II;
(il) RCW 17.16.110 and 1988 c 202 s 22, 1971 c 81 s 57, & 1921 c 140

s 12; and
(12) RCW 17.16.130 and 1950 ex.s. c 19 s I & 1921 c 140 s 13.

Passed the House February 4, 1994.
Passed the Senate February 28. 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.
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CHAPTER 12
[House Bill 2159]

SKOKOMISH TRIBAL LANDS-RETROCESSION OF CRIMINAL
JURISDICTION PROCEDURE

AN ACT Relating to jurisdiction over Skokomish tribal lands; and amending RCW 37.12.100,
37.12.110, and 37.12.120.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 37.12.100 and 1988 c 108 s 1 are each amended to read as
follows:

It is the intent of the legislature to authorize a procedure for the retrocession,
to the Quileute Tribe, Chehalis Tribe, Swinomish Tribe, Skokomish Tribe, and
the Colville Confederated Tribes of Washington and the United States, of
criminal jurisdiction over Indians for acts occurring on tribal lands or allotted
lands within the Quileute, Chehalis, Swinomish, Skokomish, or Colville Indian
reservation and held in trust by the United States or subject to a restriction
against alienation imposed by the United States.

RCW 37.12.100 through 37.12.140 in no way expand the Quileute, Chehalis,
Swinomish, Skokomish, or Colville tribe's criminal or civil jurisdiction, if any,
over non-Indians or fee title property. RCW 37.12.100 through 37.12.140 shall
have no effect whatsoever on water rights, hunting and fishing rights, the
established pattern of civil jurisdiction existing on the lands of the Quileute,
Chehalis, Switiomish, Skokomish, or Colville Indian reservation, the established
pattern of regulatory jurisdiction existing on the lands of the Quileute, Chehalis,
Swinomish, Skokomish, or Colville Indian reservation, taxation, or any other
matter not specifically included within the terms of RCW 37.12.100 through
37.12.140.

Sec. 2. RCW 37.12.110 and 1988 c 108 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the following definitions apply
throughout RCW 37.12.100 through 37.12.140:

(1) "Colville reservation((,))" or "Colville Indian reservation," "Quileute
reservation((-;))" or "Quileute Indian reservation," "Chehalis reservation((-))" or
"Chehalis Indian reservation," "Swinomish reservation((;))" or "Swinomish Indian
reservation.," or "Skokomish reservation" or "Skokomish Indian reservation"
means all tribal lands or allotted lands lying within the reservation of the named
tribe and held in trust by the United States or subject to a restriction against
alienation imposed by the United States, but does not include those lands which
lie north of the present Colville Indian reservation which were included in
original reservation boundaries created in 1872 and which are referred to as the
"diminished reservation."

(2) "Indian tribe," "tribe," "Colville tribes," or "Quileute, Chehalis, ((OF))
Swinomish, or Skokomish tribe" means the confederated tribes of the Colville
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reservation or the tribe of the Quileute, Chehalis, ((of)) Swinomish, or
Skokomish reservation.

(3) "Tribal court" means the trial and appellate courts of the Colville tribes
or the Quileute, Chehalis, ((of)) Swinomish, or Skokomish tribe.

Sec. 3. RCW 37.12.120 and 1988 c 108 s 3 are each amended to read as
follows:

Whenever the governor receives from the confederated tribes of the Colville
reservation or the Quileute, Chehalis, ((of)) Swinomish, or Skokomish tribe a
resolution expressing their desire for the retrocession by the state of all or any
measure of the criminal jurisdiction acquired by the state pursuant to RCW
37.12.021 over lands of that tribe's reservation, the governor may, within ninety
days, issue a proclamation retroceding to the United States the criminal
jurisdiction previously acquired by the state over such reservation. However, the
state of Washington shall retain jurisdiction as provided in RCW 37.12.010. The
proclamation of retrocession shall not become effective until it is accepted by an
officer of the United States government in accordance with 25 U.S.C. Sec. 1323
(82 Stat. 78, 79) and in accordance with procedures established by the United
States for acceptance of such retrocession of jurisdiction. The Colville tribes and
the Quileute, Chehalis, ((aftd)) Swinomish. and Skokomish tribes shall not
exercise criminal or civil jurisdiction over non-Indians.

Passed the House February 10, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 13
(Substitute [louse Bill 2170]

SPECIAL SERVICES DEMONSTRATION PROJECTS-REVISIONS
AN ACT Relating to special services demonstration projects; amending RCW 28A.630.845,

28A.630.850, 28A.630.825, 28A.630.830, and 28A.630.840; repealing RCW 28A.630.851; and
declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.630.845 and 1992 c 180 s 3 are each amended to read
as follows:

(1) The legislature finds that the state system of funding handicapped
education has fiscal incentives to label children as handicapped and that
unnecessary labeling can be detrimental to children. The legislature encourages
demonstration projects that providc needed services without unnecessary labeling.
To test this approach, the legislature intends to maintain the funding level for
innovative special services programs that reduce the incidence of unnecessary
labeling.

(2) School districts may propose demonstration projects under this ((see-ioaf))
subsection to provide needed services and achieve major reductions in the
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percentage of district students labeled as handicapped in one or more specified
categories. State handicapped funding for districts with such projects shall be
based for the duration of the project ((a,-d fre....... te end of-e the
p-ee)) on the average percentage of the kindergarten through twelfth grade
enrollment in the specified categories ((during !he 1991 92 .h.aI y'a or, for
prejt appro;cd af.r April 1, 1992,)) during the school year before the start
of the project.

(3) School districts with specific learning disabled enrollment at or above
four percent of the district's kindergarten through twelfth grade enrollment may
propose demonstration projects under this subsection to provide needed services
and reduce unnecessary labeling to below the four percent level. When the
specific learning disabled enrollment is below the four percent level, funding for
the district shall be based on four percent of the kindergarten through twelfth
grade enrollment considered as specific learning disabled, without regard to the
actual number of students so identified.

(4) Funding under subsections (2) and (3) of this section is contingent on the
following: (a) The funding is spent on children needing special services; and (b)
the overall percentage of first through twelfth grade students in the district
labeled as handicapped declines each year of the project ((after the 1991 92
sehe l year)), excluding handicapped students who transfer into the district.

(((1) Sehl distits with app.,1 cd d.ii nst.atiO prj.. ts that wish tc
...... t to a prcjet under this seetion shall by May 11 1992, netify the seleetion
advis ry cemmittee and tli sup:.in .nde r u.i, t propose
apprcpriate modificatizrn to tl-. przjeet.

(5) This se..in epir. s Sptmbe. 1, 1997.))

Sec. 2. RCW 28A.630.850 and 1991 c 265 s 7 are each amended to read
as follows:

((Secti cs I thrcugh 5 of this aet)) RCW 28A.630.820 through 28A.630.845
shall expire ((January -, 1996)) September 1, 2001.

NEW SECTION. Sec. 3. RCW 28A.630.851 and 1992 c 180 s 4 are each
repealed.

Sec. 4. RCW 28A.630.825 and 1991 c 265 s 2 are each amended to read
as follows:

The superintendent of public instruction shall:
(1) ((,Make teft)) Approve fifteen to twenty-five ((ftwtard- for)) demonstration

projects in individual school districts and cooperatives, including at least seven
projects approved after the effective date of this section;

(2) Make awards for in-service training of teachers and other staff;
(3) Provide technical assistance;
(4) Grant waivers from state rules needed to implement the projects, or

request such waivers to be granted by the appropriate agency;
(5) ((e0nraet with .. hl d btlietS fei, d mnstratiin p.Jet and nak.

eontraet payflnnL ini accerdancc with RCWA 29A.630.820 thrcugh 29A.630.940;
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(6))) Perform or contract for an evaluation of the projects;
((6))) (6) Confer on the evaluatior design with the selection advisory

committee; and
(((8))) (7 Submit to the legislature an interim report on the evaluation by

December 31, 1993, and a final report by December 31, 1995.

Sec. 5. RCW 28A.630.830 and 1991 c 265 s 3 are each amended to read
as follows:

(I) The selection advisory committee is created. The committee shall be
composed of up to three members from the house of representatives, up to three
members from the senate, up to two members from the office of the superinten-
dent of public instruction, and one member from each of the following: The
office of financial management, Washington state special education coalition,
transitional bilingual instruction educators, and Washington education association.

(2) The legislative budget committee and the superintendent of public
instruction shall provide staff for the selection advisory committee.

(3) The selection advisory committee shall:
(a) Develop appropriate criteria for selecting demonstration projects;
(b) Issue requests for proposals in accordance with RCW 28A.630.820

through ((2A.630440)) 28A.630.845 for demonstration projects ((te eeiflfenee
during h 1991 92 and 1992 93 scho l years));

(c) Review proposals and recommend demonstration projects for approval
by the superintendent of public instruction; and

(d) Advise the superintendent of public instruction on the evaluation
design((,-a4

e) Report, . ah year by Dcccmbcr ist on !th .... u of the dcmenstratio
projeets to the legislati-ve budget canimittcc and the apprepriatc pelicy and fiscal
.eommiottee. of !he houe f r.pr n .. atis and the senate)).

Sec. 6. RCW 28A.630.840 and 1992 c 180 s 2 are each amended to read
as follows:

(I) ((Prejeet)) Funding used in demonstration projects may include state,
federal, and local funds, as ((.peeifie )) determined by the district ((in-itg
app..d projc t prposal)).

(2) ((As a gcncral guidclinc, subjcct to rcfincemcnt n " c ::dirie.pfepesl
and approvsal by the superintcndent of public instmecioen, the potien Of state
handi pp d funding in.lud.d RS projeet funding shall be deitcrrn:d as follows:

(at) if the d~tis(Fi sefcs specifie lcaring disabled students in the proje th
pericn of the handicapped allocation attributcd to specifle learning disabled
studefnts shall be included, with proeportional adjustmcnts if the prOjeet secrVeS
afnly part of the district's speeifie lcarning disabled populatien;,

(b) if othef handieapped students arc servcd in the projeet, the portion o
(he handicapped allecation attributcd to these studcnits shall be ineluidcd, with
propeoieoal adjustmcnts if thc projcct scrvcs only part ofthc distfiet'speptilatient
i n these eateeefies of handicappcd studcnts.
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(3))) State handicapped allocations shall be calculated for ((pfejee)) districts
with demonstration projects according to the handicapped funding formula in use
for other districts, except for the provisions of RCW 28A.630.845 and with the
following changes:

(a) ((Pfejeet)) Funding for school districts that had pilot projects approved
under section 13, chapter 233, Laws of 1989, and that were participating in
projects under this section on January 31, 1992, shall be based for the duration
of a project ((unde RW 2A.630.820 through 2A.63..O)) on four percent
of the kindergarten through twelfth grade enrollment considered as specific
learning disabled, without regard to the actual number of students so identified.
The legislature recognizes the importance of continuing and developing the pilot
projects.

(b) ((Sehcol ditriet with appr..d proejet: a o ,f January 31, 1992, may
r-ceivo fuinding in efach sehel year for handiapp d atudos s crvd in the
projeet baseod on. !he a;'orge peroontage of the kindergarten through twelfth grade
enrollment in !he partieular handieapped catogery durfing the prier throc yeari.
Schol district. that wish to corcmi this option shall notify the seleoti n
adi..r . . .mmitte " and the upe.intndnt of publi instruti n by May 1, 1992.

(e)) The funding percentages for districts with demonstration projects
specified in (a) of this subsection and in RCW 28A.630.845 shall be used to
adjust basic education allocations under RCW 28A.150.260 and learning
assistance program allocations under RCW 28A. 165.070.

(((d))) JE State handicapped allocations ((urde ,ubsetion (.2) of thi6
seefien)) up to the level required by federal maintenance of effort rules shall be
expended for services to handicapped students ((it !he- pfejeef)). Allocations
greater than the amount needed to comply with federal maintenance of effort
rules may at the option of the district be designated as noncategorical project
funds and may be expended on services to any student served in the project.

(((4) F e ol hand'app d lleafin. may be desig.ated in whole r in part
f~feeet user

(-S))) (3) Learning assistance program allocations ((may be doig.ated in
whele er in part fer prajeet ... These alleetina) shall be calculated for
((pfejeet)) districts with demonstration projects according to the funding formula
in use for other districts, except that any increases in the district allocation above
the fiscal year 1991 amount shall be designated as noncategorical project funds
and may be expended on services to any student served in the project.

f(({6)) (4) Transitional bilingual program allocations ((may bo designated in
whol or in part f r p...rj use. Theo alleeation )) shall be calculated for
((Vrejee4)) districts with demonstration proiects according to the funding formula
in use for other districts, except that any increases in the district allocation above
the fiscal year 1991 amount shall be designated as noncategorical project funds
and may be expended on services to any student served in the project.

(((7) Funiding under !he fcderal rornodiation program alieeations may- ho
designated in whole or in part for projeet uao.
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(8) Funding fromff local seurees mfiy be designated for projeet use.
f))) (5) Expenditures of noncategorical project funds under subsections

(93)(d), (5), a" (6))) (2)(c), (3), and (4) of this section shall be accounted for
in new and discrete program or subprogram codes designated by the superinten-
dent of public instruction. The codes shall take effect by September 1, 1991.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 10, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 14
[House Bill 2187]

FIRE DISTRICT MERGERS-PROCEDURE FOR REDUCTION IN
NUMBER OF COMMISSIONERS

AN ACT Relating to fire protection districts mergers; and amending RCW 52.06.085.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.06.085 and 1992 c 74 s I are each amended to read as
follows:

(1) Whenever two or more fire protection districts merge, the board of fire
commissioners of the merged fire protection district shall consist of all of the
((mrigiml4)) fire commissioners of the districts that are merging, including a
person who is elected as a fire commissioner of one of the merging districts at
that same election that the ballot proposition was approved authorizing the
merger, who shall retain the same terms of office they would possess as if the
merger had not been approved. The number of members on the board of the
merged district shall be reduced to either three or five members as provided in
subsections (2) and (3) of this section, depending on whether the district has
chosen to eventually have either a three-member or a five-member board under
RCW 52.14.020.

(2) The number of members on the board of the merged district shall be
reduced by one whenever a fire commissioner resigns from office or a vacancy
otherwise occurs on the board, until the number of remaining members is
reduced to the number of members that is chosen for the board eventually to
have. The reduction of membership on the board shall not be considered to be
a vacancy that is to be filled until the number of remaining members is less than
the number of members on the board that is chosen for the board eventually to
have.

(3) At the next three district general elections ((fcr firc commisieznr3e))
after the merger is approved, the number of fire commissioners for the merged
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district ((shall bc rcduczd)) that are elected shall be as follows, notwithstanding
the number of fire commissioners whose terms expire:

(a) In the first election after the merger, only one position shall be filled,
whether the new fire protection district be a three-member district or a five-
member district ((pursuant to RCW 52.14.020)).

(b) In each of the two subsequent elections, one position shall be filled if the
new fire protection district is a three-member district and two positions shall be
filled if the new fire protection district is a five-member district ((puruat te
RCWA 52.11.020)).

Thereafter, the fire commissioners shall be elected in the same manner as
prescribed for such fire protection districts of the state.

(((42))) (4) A ballot proposition to create commissioner districts may be
submitted to the voters of the fire protection districts proposed to be merged at
the same election the ballot proposition is submitted authorizing the merging of
the fire protection districts. The procedure to create commissioner districts shall
conform with RCW 52.14.013, except that: (a) Resolutions proposing the
creation of commissioner districts must be adopted by unanimous vote of the
boards of fire commissioners of each of the fire protection districts that are
proposed to be merged; and (b) commissioner districts will be authorized only
if the ballot propositions to authorize the merger and to create commissioner
districts are both approved. A ballot proposition authorizing the creation of
commissioner districts is approved if it is approved by a simple majority vote of
the combined voters of all the fire protection districts proposed to be merged.
The commissioner districts shall not be drawn until the number of commissioners
in the fire protection district has been reduced under subsections (I) through (3)
of this section to either three or five commissioners. After this reduction of fire
commissioners has occurred the commissioner districts shall be drawn and used
for the election of the successor fire commissioners.

Passed the House February 8, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 15
[Substitute House Bill 2191]

MINORITY AND WOMEN-OWNED BUSINESSES-BIDDING PROCEDURE REVISIONS

AN ACT Relating to bidding procedures concerning minority and women-owned businesses;
and amending RCW 39.19.070.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.19.070 and 1987 c 328 s 4 are each amended to read as
follows:

It is the intent of this chapter that the goals established under this chapter
for participation by minority and women-owned and controlled businesses be
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achievable. If necessary to accomplish this intent, contracts ((shell)) may be
awarded to the next lowest responsible bidder in turn, or all bids may be rejected
and new bids obtained, if the lowest responsible bidder does not meet the goals
established for a particular contract under this chapter. The dollar value of the
total contract used for the calculation of the specific contract goal may be
increased or decreased to reflect executed change orders. An apparent low-
bidder must be in compliance with the contract provisions required under this
chapter as a condition precedent to the granting of a notice of award by any state
agency or educational institution.

Passed the House February 8, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 16
[House Bill 22661

PUBLIC WORKS BOARD-APPROPRIATION FOR PROJECTS
RECOMMENDED BY BOARD

AN ACT Relating to appropriations for projects recommended by the public works board;
creating a new section; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds previously appropriated from the public works assistance account:

(1) City of Anacortes-road project--construction of signalized
intersections serving the primary industrial area of the city and the
primary route to the state ferry terminal serving the San Juan
Islands .......................................... $322,494

(2) City of Bellevue--domestic water project-construction of 6,500
linear feet of large diameter transmission main from 1 1th Avenue N.E. to the
Clyde Hill reservoir ................................. $856,000

(3) Birch Bay Water and Sewer District--domestic water project-
construction of a 55,000 linear foot water supply pipeline to convey
treated water from the city of Ferndale to the district .......... $720,000

(4) Birch Bay Water and Sewer District-domestic water project-replacing
9,400 feet of water distribution system in the Maple Crest residential community
and Cottonwood Beach Park residential community ........... $315,000

(5) City of Bremerton-storm sewer project-separation of storm and
sanitary sewers to relieve significant public health hazard and reduce
overflows ....................... ............... $3,500,000

(6) City of Camas-road project-realignment of approximately 2,400
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linear feet of N.W. Sixth Avenue serving downtown business core and
replacement of 40-year-old terra cotta sewer line ............ $2,000,000

(7) City of Centralia-sanitary sewer project-replacement of leaking
sanitary sewers, manholes, and laterals in the public
right-of-way ...................................... $876,470

(8) Clark Public Utilities-sanitary sewer project-installation of new
clarifiers, new disinfection contact chambers, a new covered headworks,
and other improvements to the La Center Sewer Utility ........ $499,100

(9) Cross Valley Water District-domestic water project-relocation and
upgrade of water mains due to department of transportation project widening
State Routes 9 and 522 ............................... $318,500

(10) City of Enumclaw-road project-excavation and crushing of 2,400
linear feet of abandoned 60-inch wood-stave waterline underneath
Railroad Street ..................................... $86,905

(11) City of Everett-domestic water project-replacement of
approximately 1,800 linear feet of water system transmission lines which traverse
the Snohomish River and Ebey Slough ................... $3,500,000

(12) City of Federal Way-storm sewer project-construction of a
storm water detention/retention facility, recapture of 15 acre-feet of
natural storage to prevent flooding, stream bank erosion, water quality
degradation, and provide for wetlands protection upstream and downstream of
State Route 99 ..................................... $897,640

(13) City of Federal Way-storm water project-upgrade of storm water
conveyance system, rehabilitation of West Hylebos wetland, and improvement
of natural storage capacity of Hylebos Creek ................ $657,800

(14) Highline Water District-domestic water project-installation of
water filtration equipment at Des Moines well site, installation of
rechlorination facilities and associated piping configurations to comply with safe
water drinking act requirements ........................ $1,640,000

(15) City of Hoquiam-road project-widening the roadway along nine
blocks of Aberdeen and Pacific Avenues .................. $627,450

(16) King County Water District Number 19-domestic water project-
construction of a replacement water treatment plant .......... $1,706,176

(17) King County Water District Number 54-domestic water project-
replacement of water mains along two roadways due to a department of
transportation road widening project, hazardous asbestos in water main piping,
and inadequate fireflow .............................. $250,200

(18) King County Water District Number 83-domestic water project-
replacement of leaking original water distribution system serving 840
households ....................................... $387,225
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(19) King County Water District Number 107-domestic water project-
upgrade of the Hazelwood Pump Station .................. $157,500

(20) King County Water District Number 11 -domestic water project-
replacement of approximately 8,500 linear feet of asbestos-concrete
pipe ........................................... $1,000,000

(21) King County Water District Number 119-domestic water project-
construction of a water storage tank ...................... $337,400

(22) King County Water District Number 119-domestic water project-
installation of 3,000 linear feet of ten-inch diameter water
m ain ............................................ $226,800

(23) City of Kirkland-sanitary sewer project-replacement of a ten-inch
diameter asbestos-concrete water main along Lake Washington
Boulevard ....................................... $1,165,500

(24) City of Kirkland--domestic water project-replacement of undersized and
aging water line along Lake Washington Boulevard .......... $1,386,000

(25) Lake Chelan Reclamation District-domestic water project-
construction of a water filtration plant and related storage and
transmission elements to comply with federal and state water quality
standards ....................................... $3,486,700

(26) City of Longview-road project-replacement of aging and damaged
light poles, and replacement of inefficient signal
controllers ........................................ $631,800

(27) City of Olympia-storm sewer-funding of innovative water
quality treatment process to remove contaminants from Woodard Creek
watershed ........................................ $407,760

(28) Olympic View Water and Sewer District-domestic water project-
replacement of 46,300 linear feet of aging steel water pipe ...... $243,110

(29) City of Pullman-domestic water project-replaces obsolete water
system monitoring equipment by adding a supervisory control and data
acquisition (SCADA) system and microcomputer ............. $168,000

(30) City of Renton-sanitary sewer project-grouting, pipe lining, and
removal of inflow sources to correct inflow and infiltration concerns in Honey
Creek and South Highlands areas ........................ $600,000

(31) City of Renton-sanitary sewer-connection of twenty-one single-
family homes with on-site septic systems to sanitary sewer system in zone of the
city's aquifer protection area ........................... $139,677

(32) Rhodena Beach Water District-domestic water project-purchase of
pipe and a pressure tank to upgrade system and eliminate low water
pressure and limited fire protection capability ................ $28,560

(33) City of Seattle-road project-improvements to street and
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pedestrian lighting, traffic and pedestrian signals, sidewalk repair, and addition
of bike lane to Second Avenue between Virginia and Vine Streets in the Denny
Regrade ........................................ $1,000,000

(34) City of Seattle-road project-improvements to lighting, signals,
sidewalks, and new lane markings for traffic channelling along E. Madison Street
and 23rd Avenue East .............................. $2,500,000

(35) Shoreline Water District-domestic water project-replacement of 8,220
lineal feet of undersized and deteriorated water transmission mains and
distribution lines ................................... $941,495

(36) Silverdale Water District Number 16--domestic water project-intertie to
connect Dawn Park water system and other satellite systems to current
system .......................................... $305,420

(37) Snohomish County-bridge project-loan will provide the last piece of
funding for a $12 million project to replace a bridge and restore wetlands over
and along Quilceda Creek ............................. $300,000

(38) Snohomish County-road project-High Bridge Road realignment near
Ricci Creek ....................................... $900,000

(39) Soos Creek Water and Sewer District-sanitary sewer project--
replacement of 19,000 linear feet of existing line and lift station
improvements along S.E. 256th Street ................... $3,500,000

(40) City of Spokane-sanitary sewer project-line existing downtown sewer
pipes with a form-to-fit felt lining ....................... $720,000

(41) City of Spokane-domestic water project-replacement of an aging
24-inch riveted steel water transmission line ................ $345,600

(42) City of Tonasket-domestic water project-construction of 9,800
feet of 6-inch, 8-inch, and 12-inch PVC lines ............... $502,064

(43) Trentwood Irrigation District Number 3--domestic water-installation of
14,000 linear feet of water line to connect homeowners with district's water
system ...................... ........ ........... $618,100

(44) West Richland-domestic water project-purchase of a 1,000,000
gallon steel water storage facility ........................ $702,626

(45) West Richland-sanitary sewer project-upgrade of North Sewer
Lagoon to meet current standards and eliminate threat to public health
and safety ........................................ $610,600

(46) City of Wilbur-sanitary sewer project-rehabilitation of lift
station, reduction in infiltration/inflow, and connection of septic systems to main
system ......................................... $1,008,000

(47) Willapa Valley Water District-domestic water project-construction of a
200,000 gallon reservoir and install 1,900 lineal feet of transmission line to
comply with the requirements of the surface water treatment rule . $261,103
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(48) City of Yakima-sanitary sewer project-replacement of existing
inadequate sewer lines to bring city into compliance with NPDES
perm it ......................................... $1,481,000

(49) Emergency Public Works Loans-as authorized by
RCW 43.155.065 .................................. $1,000,000

Total approved list ................................ $45,835,775

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 8, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 17
[liouse Bill 22711

FUNERAL DIRECTORS AND EMBALMERS-DISCIPLINE AND
UNFAIR BUSINESS PRACTICES

AN ACT Relating to funeral director and embalner disciplinary procedures; amending RCW
18.130.040; reenacting and amending RCW 18.39.175; adding new sections to chapter 18.39 RCW;
repealing RCW 18.39.178; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.39.175 and 1986 c 259 s 64 and 1985 c 402 s 6 are each
reenacted and amended to read as follows:

Each member of the board of funeral directors and embalmers shall be
compensated in accordance with RCW 43.03.240 and shall be reimbursed for
travel expenses in connection with board duties in accordance with RCW
43.03.050 and 43.03.060.

The state board of funeral directors and embalmers shall have the following
duties and responsibilities:

(1) To be responsible for the preparation, conducting, and grading of
examinations of applicants for funeral director and embalmer licenses;

(2) To certify to the director the results of examinations of applicants and
certify the applicant as having "passed" or "failed";

(3) To make findings and recommendations to the director on any and all
matters relating to the enforcement of this chapter;

(4) To adopt, promulgate, and enforce reasonable rules. Rules regulating the
cremation of human remains and establishing fees and permit requirements shall
be adopted in consultation with the cemetery board; ((end))
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(5) To examine or audit or to direct the examination and audit of prearrange-
ment funeral service trust fund records for compliance with this chapter and rules
adopted by the board((-)); and

(6) ((To ..nduct disciplinary pr....dings under hapter 1 .130 R..o, if the
lieensee has vielated that chapter or has committed unprofessienal conduct,
which ineludes:

(a) Solicitation of human dead bodies by the fliccrsee, his agents, assistat
or cmploy cc, whether !he sol.itatin o.ur. after death or while de.th is
impending. This chapter doeg not prohibit gencrail adyertising or the sale ofi pro

(b) Employmont by the lieensee of pcrmons known as "eappers," "steecrca,-
.r "soli.itors" or .the. prson.s to obtain fun.,al dir..ting oermbalming busi

(e) Employmont dircotly or indirectly ef any pefsen for the purpose of
calling upon individuals or instituions by whose influenec dead humlan bodies
may be turned ov-er to a parttular funeral diroctor or efmbalmor;-

(d) The buying of business by !he liensee, his agents, assistants Or
employcos, or !he diroct or indircot payment or offer of paymen~t of a commffiS
sion by !he liconsee, h 9 agents, assistans, or employees, for the purpose of

(e) Solicitationt or acceptanco by a lieensec of anty eemmissior. or bonus or
zbatc in cong*ideration of rccommzndiig or causing a dead human body to be

dispesed of in an rmtrmausoleum, or cometer,;
(f Using any cafket or part ofa caskct which has prFoviusly been used as

a rocoptaele for, rfif onoto with, the burial or othor dispegition of a dca
human bedy without the writton consent of next of k~in;,

(g) Violation of aniy state law or municipal or county ordinance or rgulatio
affeting !he handling, custedy, ar , or transp-orion of dead human bodie. .

(h) Refuising to promptly surroendef the custody of a dead human body uponf
!he express order of the person lawfully entitled to its custody;

(i) Selling, or ffering for sale, a sha., cor..fica , or an intor.st in th
business of any funeral dir htn or mbaltor cin an erpation, Fir-, o
associion owin or Rprtn aMR fucaMsalihmnt which promises o
pu~pens to givo to purchasers ak right to the sem-iees of the funeral diroctor,
embalmer, or corporation, firm, or associitio at a charge or eost less than that
offered or givon to the publie; or

0) Knowingly conccaling informaion concorning a violation of this chaptefr;
(7h)) To adopt rules establishing mandatory continuing education require-

ments to be met by persons applying for license renewal.
NEW SECTION. Sec. 2. In addition to the authority specified in this

chapter, the board has the following additional authority concerning disciplinary
hearings:

(I) To issue subpoenas and administer oaths in connection with any
investigation, hearing, or proceeding held under this chapter;
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(2) To take or cause to be taken depositions and use other discovery
procedures as needed in any investigation, hearing, or proceeding held under this
chapter;

(3) To compel attendance of witnesses at hearings;
(4) To take emergency action ordering summary suspension of a license,

registration, endorsement, or permit, or restriction or limitation of the licensee's,
registrant's, or endorsement or permit holder's practice pending proceedings by
the board;

(5) To use the office of administrative hearings as authorized in chapter
34.12 RCW to conduct hearings. However, the board shall make the final
decision regarding disposition of the license, registration, endorsement, or permit;

(6) To use individual members of the board to direct investigations.
However, a member of the board used to direct an investigation may not
subsequently participate in the hearing of the case;

(7) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter;

(8) To contract with licensees, registrants, or endorsement or permit holders,
or other persons or organizations to provide services necessary for the monitoring
and supervision of licensees, registrants, or endorsement or permit holders who
are placed on probation, whose professional activities are restricted, or who are
for an authorized purpose subject to monitoring by the board;

(9) To adopt rules for standards of professional conduct or practice;
(10) To grant or deny license, registration, endorsement, or permit

applications, and in the event of a finding of unprofessional conduct by an
applicant or license, registration, endorsement, or permit holder, to impose a
sanction against a license, registration, endorsement, or permit applicant or
license, registration, endorsement, or permit holder provided by this chapter;

(11) To enter into an assurance of discontinuance in lieu of issuing a
statement of charges or conducting a hearing. The assurance must consist of a
statement of the law in question and an agreement to not violate the stated
provision. The applicant or license, registration, endorsement, or permit holder
may not be required to admit to a violation of the law, nor is the assurance such
an admission. Violation of an assurance under this section is grounds for
disciplinary action;

(12) To designate individuals authorized to sign subpoenas and statements
of charges; and

(13) To revoke, suspend, or take other action provided for by section 12 of
this act against licenses, registrations, endorsements, or permits issued under this
chapter.

NEW SECTION. Sec. 3. The following shall constitute unprofessional
conduct:

(1) Solicitation of dead human bodies by a licensee, registrant, endorsement,
or permit holder, or agent, assistant, or employee of the licensee, registrant,
endorsement, or permit holder whether the solicitation occurs after death or while
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death is impending. This chapter does not prohibit general advertising or the
sale of prearrangement funeral service contracts;

(2) Solicitation may include employment of solicitors, payment of
commission, bonus, rebate, or any form of gratuity or payment of a finders fee,
referral fee, or other consideration given for the purpose of obtaining or
providing the services for a dead human body or where death is impending;

(3) Acceptance by a licensee, registrant, endorsement, or permit holder or
other employee of a funeral establishment of a commission, bonus, rebate, or
gratuity in consideration of directing business to a cemetery, crematory,
mausoleum, columbarium, florist, or other person providing goods and services
to the disposition of dead human bodies;

(4) Using a casket or part of a casket that has previously been used as a
receptacle for, or in connection with, the burial or other disposition of a dead
human body without the written consent of the person lawfully entitled to control
the disposition of remains of the deceased person in accordance with RCW
68.50.160. This subsection does not prohibit the use of rental caskets, such as
caskets of which the outer shell portion is rented and the inner insert that
contains the dead human body is purchased and used for the disposition, that are
disclosed as such in the statement of funeral goods and services;

(5) Violation of a state law, municipal law, or county ordinance or
regulation affecting the handling, custody, care, transportation, or disposition of
dead human bodies;

(6) Refusing to promptly surrender the custody of a dead human body upon
the expressed order of the person lawfully entitled to its custody under RCW
68.50.160;

(7) Selling, or offering for sale, a share, certificate, or an interest in the
business of a funeral establishment, or in a corporation, firm, or association
owning or operating a funeral establishment that promises or purports to give to
purchasers a right to the services of a licensee, registrant, endorsement, or permit
holder at a charge or cost less than offered or given to the public;

(8) The commission of an act involving moral turpitude, dishonesty, or
corruption relating to the practice of the funeral profession whether or not the act
constitutes a crime. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license, registration, endorsement,
or permit holder, or applicant of the crime described in the indictment or
information and of the person's violation of the statute on which it is based. For
the purpose of this section, conviction includes all instances in which a plea of
guilty or nolo contendere is the basis for the conviction in all proceedings in
which the sentence has been deferred or suspended. This section does not
abrogate rights guaranteed under chapter 9.96A RCW;

(9) Misrepresentation or concealment of a material fact in obtaining a
license, registration, endorsement, or permit or in reinstatement thereof;
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(10) All advertising that is false, fraudulent, or misleading;
(1I) Suspension or revocation or restriction of the individual's license,

registration, endorsement, or permit to practice the profession by competent
authority in any state, federal, or foreign jurisdiction, a certified copy of the
order, stipulation, or agreement being conclusive evidence of the revocation,
suspension, or restriction;

(12) Violation of any state or federal statute or administrative ruling relating
to funeral practice,

(13) Failure to cooperate with the board by:
(a) Not furnishing any papers or documents;
(b) Not furnishing in writing a full and complete explanation covering the

matters contained in a complaint filed with the board; or
(c) Not responding to subpoenas issued by the board whether or not the

recipient of the subpoena is the accused in the proceeding;
(14) Failure to comply with an order issued by the board or an assurance of

discontinuance entered into with the board;
(15) Aiding or abetting an unlicensed or unregistered person to practice

where a license, registration, endorsement, or permit is required;
(16) Misrepresentation or fraud in any aspect of the conduct of funeral

practice;
(17) Conviction of a gross misdemeanor or felony relating to this title. For

the purpose of this subsection, conviction includes all instances in which a plea
of guilty or nolo contendere is the basis for conviction and all proceedings in
which the sentence has been deferred or suspended. This section does not
abrogate rights guaranteed under chapter 9.96A RCW;

(18) Interference with an investigation or disciplinary proceeding by willful
misrepresentation of facts before the board or its authorized representative or the
inspector, or by the use of threats or harassment against a witness to prevent that
witness from providing evidence in a disciplinary hearing or other legal action;

(19) Diminished capacity or habitual intemperance in the use of alcohol,
controlled substances, or prescribed drugs that impairs, interferes, or otherwise
prevents the proper performance of licensed, registered, endorsed, or permitted
duties or functions;

(20) Knowingly concealing information concerning a violation of this title;
(21) Incompetence or negligence as a licensee, registrant, endorsement, or

permit holder in carrying out the duties of the profession.

NEW SECTION. Sec. 4. A person, including but not limited to a
consumer, licensee, corporation, organization, and state and local governmental
agency, may submit a written complaint to the board charging a license,
registration, endorsement, or permit holder or applicant with unprofessional
conduct and specifying the grounds for the complaint. If the board determines
that the complaint merits investigation, or if the board has reason to believe,
without a formal complaint, that a license holder or applicant might have
engaged in unprofessional conduct, the board shall investigate to determine
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whether there has been unprofessional conduct. A person who files a complaint
under this section in good faith is immune from suit in a civil action related to
the filing or contents of the complaint.

NEW SECTION. See. 5. (1) If the board determines, upon investigation,
that there is reason to believe a violation of this chapter has occurred, a
statement of charge or charges should be prepared and served upon the license,
registration, endorsement, or permit holder or applicant at the earliest practical
time. The statement of charge or charges must be accompanied by a notice that
the license, registration, endorsement, or permit holder or applicant may request
a hearing to contest the charge or charges. The license, registration, endorse-
ment, or permit holder or applicant must file a request for hearing with the board
within twenty days after being served the statement of charges. The failure to
request a hearing constitutes a default, upon which the board may enter a
decision on the basis of the facts available to it.

(2) If a hearing is requested, the board shall fix the time of the hearing as
soon as convenient, but the hearing must not be held earlier than thirty days after
service of the charges upon the license, registration, endorsement, or permit
holder or applicant. A notice of hearing must be issued at least twenty days
before the hearing, specifying the time, date, and place of the hearing. The
notice must also notify the license, registration, endorsement, or permit holder
or applicant that a record of the proceeding will be kept, that the holder or
applicant will have the opportunity to appear personally and to have counsel
present, with the right to produce witnesses who will be subject to cross-
examination, and evidence in the holder's or applicant's own behalf, to cross-
examine witnesses testifying against the holder or applicant, to examine such
documentary evidence as may be produced against the holder or applicant, to
conduct depositions, and to have subpoenas issued by the board.

NEW SECTION. Sec. 6. The procedures governing adjudicative
proceedings before agencies under chapter 34.05 RCW, the administrative
procedure act, govern all hearings before the board. The board has, in addition
to the powers and duties set forth in this chapter, all of the powers and duties
under chapter 34.05 RCW, that include, without limitation, all powers relating
to the administration of oaths, the receipt of evidence, the issuance and enforcing
of subpoenas, and the taking of depositions.

NEW SECTION. Sec. 7. (1) In the event of a finding of unprofessional
conduct, the board shall prepare and serve findings of fact and an order as
provided in chapter 34.05 RCW and the board shall notify the public, which
notice must include press releases to appropriate local news media and the major
news wire services. If the license, registration, endorsement, or permit holder or
applicant is found to have not committed unprofessional conduct, the board shall
immediately prepare and serve findings of fact and an order of dismissal of the
charges. The board shall retain the findings of fact and order as a permanent
record.
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(2) The board shall report the issuance of statements of charges and final
orders in cases processed by the board to:

(a) The person or agency who brought to the board's attention information
that resulted in the initiation of the case;

(b) Appropriate organizations, public or private, that serve the professions;
and

(c) Counterpart licensing boards in other states or associations of state
licensing boards.

(3) This section does not require the reporting of information that is exempt
from public disclosure under chapter 42.17 RCW.

NEW SECTION. Sec. 8. The department shall not issue a license,
registration, endorsement, or permit to a person whose license, registration,
endorsement, or permit has been denied, revoked, or suspended by the board
except in conformity with the terms and conditions of the certificate or order of
denial, revocation, or suspension; or in conformity with an order of reinstatement
issued by the board; or in accordance with the final judgment in a proceeding for
review instituted under this chapter.

NEW SECTION. Sec. 9. An order under proceedings authorized tnder this
chapter, after due notice and findings in accordance with this chapter and chapter
34.05 RCW, or an order of summary suspension entered under this chapter, takes
effect immediately upon its being served. The. order, if appealed to the court,
may not be stayed pending the appeal unless the board or court to which the
appeal is taken enters an order staying the order of the board, which stay must
provide for terms necessary to protect the public.

NEW SECTION. Sec. 10. An individual who has been disciplined or
whose license, registration, endorsement, or permit has been denied by the board
may appeal the decision as provided in chapter 34.05 RCW.

NEW SECTION. Sec. 11. A person whose license, registration, endorse-
ment, or permit has been suspended or revoked under this chapter may petition
the board for reinstatement after an interval as determined by the board in the
order. The board shall hold hearings on the petition and may deny the petition
or may order reinstatement, impose terms and conditions as provided in section
12 of this act, and issue an order of reinstatement. The board may require
successful completion of an examination as a condition of reinstatement.

NEW SECTION. Sec. 12. Upon a finding that a license holder or applicant
has committed unprofessional conduct, the board may issue an order providing
for one or any combination of the following:

(1) Revocation of the license, registration, endorsement, or permit;
(2) Suspension of the license, registration, endorsement, or permit for a fixed

or indefinite term;
(3) Restriction or limitation of the practice;
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(4) Requiring the satisfactory completion of a specific program of remedial
education or treatment;

(5) The monitoring of the practice by a superior approved by the board;
(6) Censure or reprimand;
(7) Compliance with conditions of probation for a designated period of time;
(8) Payment of a fine for each violation of this chapter, not to exceed one

thousand dollars per violation, that is to be paid to the board's fund;
(9) Denial of the license, registration, endorsement, or permit request; and
(10) Corrective action.
An action under this section may be totally or partly stayed by the board.

In determining what action is appropriate, the board must first consider what
sanctions are necessary to protect or compensate the public. Only after the
provisions have been made may the board consider and include in the order
requirements designed to rehabilitate the license, registration, endorsement, or
permit holder or applicant. Costs associated with compliance with orders issued
under this section are the obligation of the license, registration, endorsement, or
permit holder or applicant.

The licensee, registrant, endorsement or permit holder, or applicant may
enter into a stipulated disposition of charges that includes one or more of the
sanctions of this section, but only after a statement of charges has been issued
and the licensee, registrant, endorsement or permit holder, or applicant has been
afforded the opportunity for a hearing and has elected on the record to forego
such a hearing. The stipulation shall either contain one or more specific findings
of unprofessional conduct or inability to practice, or a statement by the licensee,
registrant, endorsement or permit holder, or applicant acknowledging that
evidence is sufficient to justify one or more specified findings of unprofessional
conduct or inability to practice. The stipulation entered into pursuant to this
subsection shall be considered formal disciplinary action for all purposes,

NEW SECTION. Sec. 13. (1) Prior to serving a statement of charges, the
board may furnish a statement of allegations to the licensee, registrant,
endorsement or permit holder, or applicant along with a detailed summary of the
evidence relied upon to establish the allegations and a proposed stipulation for
informal resolution of the allegations. These documents shall be exempt from
public disclosure until such time as the allegations are resolved either by
stipulation or otherwise.

(2) The board and the licensee, registrant, endorsement or permit holder, or
applicant may stipulate that the allegations may be disposed of informally in
accordance with this subsection. The stipulation shall contain a statement of the
facts leading to the filing of the complaint; the act or acts of unprofessional
conduct alleged to have been committed or the alleged basis for determining that
the licensee, registrant, endorsement or permit holder, or applicant is unable to
practice with reasonable skill and safety; a statement that the stipulation is not
to be construed as a finding of either unprofessional conduct or inability to
practice; an acknowledgement that a finding of unprofessional conduct or
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inability to practice, if proven, constitutes grounds for discipline under this
chapter; an agreement on the part of the licensee, registrant, endorsement or
permit holder, or applicant that the sanctions set forth in this chapter, except for
revocation, suspension, censure, or reprimand of a licensee, registrant, endorse-
ment of permit holder, or applicant may be imposed as part of the stipulation,
except that no fine may be imposed but the licensee, registrant, endorsement or
permit holder, or applicant may agree to reimburse the board the costs of
investigation and processing the complaint up to an amount not exceeding one
thousand dollars per allegation; and an agreement on the part of the board to
forego further disciplinary proceedings concerning the allegations. A stipulation
entered into pursuant to this subsection shall not be considered formal disciplin-
ary action.

(3) If the licensee, registrant, endorsement or permit holder, or applicant
declines to agree to disposition of the charges by means of a stipulation pursuant
to subsection (2) of this section, the board may proceed to formal disciplinary
action pursuant to this chapter.

(4) Upon execution of a stipulation under subsection (2) of this section by
both the licensee, registrant, endorsement or permit holder, or applicant and the
board, the complaint is deemed disposed of and shall become subject to public
disclosure on the same basis and to the same extent as other records of the
board. Should the licensee, registrant, endorsement or permit holer, or applicant
fail to pay any agreed reimbursement within thirty days of the date specified in
the stipulation for payment, the board may seek collection of the amount agreed
to be paid in the same manner as enforcement of a fine under this chapter.

NEW SECTION. Sec. 14. If an order for payment of a fine is made as a
result of an order entered under this chapter and timely payment is not made as
directed in the final order, the board may enforce the order for payment in the
superior court in the county in which the hearing was held. This right of
enforcement is in addition to other rights the board may have as to a licensee,
registrant, endorsement, or permit hold..r ordered to pay a fine but does not limit
a licensee's, registrant's, or endorsement or permit holder's ability to seek
judicial review under this chapter. In an action for enforcement of an order of
payment of a fine, the board's order is conclusive proof of the validity of the
order of payment of a fine and the terms of payment.

NEW SECTION. Sec. 15. (1) The director shall investigate a complaint
concerning practice by an unlicensed person for which a license, registration,
endorsement, or permit is required under this chapter. The director shall issue
a cease and desist order to a person after notice and hearing and upon a
determination that the person has violated this subsection. If the director makes
a written finding of fact that the public interest will be irreparably harmed by
delay in issuing an order, the director may issue a temporary cease and desist
order. The cease and desist order does not relieve the person practicing or
operating a business without a license, registration, permit, or registration from
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criminal prosecution for the unauthorized practice or operation, but the remedy
of a cease and desist order is in addition to criminal liability. The cease and
desist order is conclusive proof of unlicensed practice and may be enforced by
civil contempt. This method of enforcement of the cease and desist order may
be used in addition to, or as an alternative to, provisions for enforcement or
agency orders under chapter 34.05 RCW.

(2) The attorney general, a county prosecuting attorney, the director, the
board, or a person may, in accordance with the laws of this state governing
injunctions, maintain an action in the name of this state to enjoin a person
practicing a profession or business for which a license, registration, endorsement,
or permit is required under this chapter without a license, registration, endorse-
ment, or permit from engaging in the practice or operation of the business until
the required license, registration, endorsement, or permit is secured. However,.
the injunction does not relieve the person so practicing or operating a business
without a license, registration, endorsement, or permit from criminal prosecution
for the unauthorized practice or operation, but the remedy by injunction is in
addition to criminal liability.

(3) Unlicensed practice of a profession or operation of a business for which
a license, registration, endorsement, or permit is required under this chapter,
unless otherwise exempted by law, is a gross misdemeanor. Fees, fines,
forfeitures, and penalties collected or assessed by a court because of a violation
of this section must be remitted to the board.

NEW SECTION. Sec. 16. A person or business that violates an injunction
issued under this chapter shall pay a civil penalty, as determined by the court,
of not more than twenty-five thousand dollars that must be placed in the board
account. For the purpose of this section, the superior court issuing an injunction
shall retain jurisdiction and the cause must be continued, and the attorney general
acting in the name of the state may petition for the recovery of civil penalties.

NEW'SECTION. Sec. 17. If the board determines or has cause to believe
that a license, registration, endorsement, or permit holder has committed a crime,
the board, immediately subsequent to issuing findings of fact and a final order,
shall notify the attorney general or the county prosecuting attorney in the county
in which the act took place 3f the facts known to the board.

NEW SECTION. Sec. 18. Sections 2 through 17 of this act are each added
to chapter 18.39 RCW.

Sec. 19. RCW 18.130.040 and 1993 c 367 s 4 are each amended to read as
follows:

(1) This chapter applies only to the secretary and the boards having
jurisdiction in relation to the professions licensed under the chapters specified in
this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:
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(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;

.(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists certified under chapter 18.06 RCW;
(viii) Radiologic technologists certified under chapter 18.84 RCW;
(ix) Respiratory care practitioners certified under chapter 18.89 R.CW;
(x) Persons registered or certified under chapter 18.19 RCW;
(xi) Persons registered as nursing pool operators;
(xii) Nursing assistants registered or certified under chapter 18.88A RCW;
(xiii) Health care assistants certified under chapter 18.135 RCW;
(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xv) Sex offender treatment providers certified under chapter 18.155 RCW;

and
(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW

18.71.205.
(b) The boards having authority under this chapter are as follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic disciplinary board as established in chapter 18.26 RCW

governing licenses issued under chapter 18.25 RCW;
(iii) The dental disciplinary board as established in chapter 18.32 RCW;
(iv) The council on hearing aids as established in chapter 18.35 RCW;
(v) ((TFhe beard of funerai dirccteps and zmbalmerz as established in ehaptzr

(o)) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW;

(((i4i))) (vi) The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

((v4ii-))) (vii) The board of osteopathic medicine and surgery as established
in chapter 18.57 RCW governing licenses issued under chapters 18.57 and
18.57A RCW;

(((i))) (viii The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;

((%x--)) (ix) The medical disciplinary board as established in chapter 18.72
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(((x4))) (x) The board of physical therapy as established in chapter 18.74
RCW;

(((*4i))) (xi) The board of occupational therapy practice as established in
chapter 18.59 RCW;

(((*ii-))) (xii) The board of practical nursing as established in chapter 18.78
RCW;

1 65 1

Ch. 17



WASHINGTON LAWS, 1994

(((6s))) (Iii The examining board of psychology and its disciplinary
committee as established in chapter 18.83 RCW;

(((**))) (xiv) The board of nursing as established in chapter 18.88 RCW;
and

((0wi4))) (xv) The veterinary board of governors as established in chapter
18.92 RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. However, the board of chiropractic examiners has authority over
issuance and denial of licenses provided for in chapter 18.25 RCW, the board of
dental examiners has authority over issuance and denial of licenses provided for
in RCW 18.32.040, and the board of medical examiners has authority over
issuance and denial of licenses and registrations provided for in chapters 18.71
and 18.71A RCW. This chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license conditioned on
the applicant's compliance with an order entered pursuant to RCW 18.130.160
by the disciplining authority.

NEW SECTION. Sec. 20. RCW 18.39.178 and 1987 c 150 s 29 & 1986
c 259 s 59 are each repealed.

Passed the House February 8, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 18
[House Bill 22821

DISTRICT JUDGES' SALARIES-NOT REDUCED WHEN PRO TEMPORE
JUDGE SERVES DUE TO AFFIDAVIT OF PREJUDICE

AN ACT Relating to district court judges pro tempore; and amending RCW 3.34.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.34.130 and 1993 c 330 s I are each amended to read as
follows:

(I) Each district court shall designate one or more persons as judge pro
tempore who shall serve during the temporary absence, disqualification, or
incapacity of a district judge. The qualifications of a judge pro tempore shall be
the same as for a district judge, except that with respect to RCW 3.34.060(1), the
person appointed need only be a registered voter of the state. A district that has
a population of not more than ten thousand and that has no person available who
meets the qualifications under RCW 3.34.060(2) (a) or (b), may appoint as a pro
tempore judge a person who has taken and passed the qualifying examination for
the office of district judge as is provided by rule of the supreme court. A judge
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pro tempore may sit in any district of the county for which he or she is
appointed. A judge pro tempore shall be paid the salary authorized by the
county legislative authority. For each day that a judge pro tempore serves in
excess of thirty days during any calendar year, the annual salary of the judge in
whose place he or she serves shall be reduced by an amount equal to one-two
hundred fiftieth of such salary: PROVIDED, That each full time district judge
shall have up to fifteen days annual leave without reduction for service on
judicial commissions established by the leg.ilature or the chief justice of the
supreme court. No reduction in salary shall occur when a judge pro tempore
serves while a district judge is using sick leave granted in accordance with RCW
3.34.100 or while a district court iudge is disqualified from serving following the
filing of an affidavit of preiudice.

(2) The legislature may appropriate money for the purpose of reimbursing
counties for the salaries of judges pro tempore for certain days in excess of thirty
worked per year that the judge pro tempore was required to work as the result
of service by ajudge on a commission as authorized under subsection (1) of this
section. No later than September I of each year, each county treasurer shall
certify to the administrator for the courts for the year ending the preceding June
30, the number of days in excess of thirty that any judge pro tempore was
required to work as the result of service by a judge on a commission as
authorized under subsection (!) of this section. Upon receipt of the certification,
the administrator for the courts shall reimburse the county from money
appropriated for that purpose.

Passed the House February 8, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 19
[House Bill 23771

BUSINESS RECORDS-OPTICAL IMAGING REPRODUCTIONS
ADMISSIBLE AS EVIDENCE

AN ACT Relating to optical imaging; and amending RCW 5.46.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 5.46.010 and 1959 c 125 s I are each amended to read as
follows:

If any business, institution, member of a profession or calling or any
department or agency of government, in the regular course of business or activity
has kept or recorded any memorandum, writing, entry, print, representation or
combination thereof, of any act, transaction, occurrence or event, and in the
regular course of business has caused any or all of the same to be recorded,
copied or reproduced by any photographic, photostatic, microfilm, microcard,
miniature photographic, optical imaging, or other process which accurately
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reproduces or forms a durable medium for so reproducing the original, the
original may be destroyed in the regular course of business unless the same is
an asset or is representative of title to an asset held in a custodial or fiduciary
capacity or unless its preservation is required by law. Such reproduction, when
satisfactorily identified, is as admissible in evidence as the original itself in any
judicial or administrative proceeding whether the original is in existence or not
and an enlargement or facsimile of such reproduction is likewise admissible in
evidence if the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record, enlargement
or facsimile, does not preclude admission of the original.

Passed the House February 4, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 20
ISubstitute House Bill 2428]

SCHOOL DISTRICT OFFICERS-EMPLOYMENT OF SPOUSE BY DISTRICT

AN ACT Relating to school district employees; and amending RCW 42.23.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.23.030 and 1993 c 308 s I are each amended to read as
follows:

No municipal officer shall be beneficially interested, directly or indirectly,
in any contract which may be made by, through or under the supervision of such
officer, in whole or in part, or which may be made for the benefit of his or her
office, or accept, directly or indirectly, any compensation, gratuity or reward in
connection with such contract from any other person beneficially interested
therein. This section shall not apply in the following cases:

(1) The furnishing of electrical, water or other utility services by a
municipality engaged in the business of furnishing such services, at the same
rates and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;
(3) The publication of legal notices required by law to be published by any

municipality, upon competitive bidding or at rates not higher than prescribed by
law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;

(5) The employment of any person by a municipality, other than a county
with a population of one hundred twenty-five thousand or more, a city of the
first or second class, an irrigation district encompassing in excess of fifty
thousand acres, or a first class school district, for unskilled day labor at wager
not exceeding one hundred dollars in any calendar month;
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(6) The letting of any other contract (except a sale or lease as seller or
lessor) by a municipality, other than a county with a population of one hundred
twenty-five thousand or more, a city of the first or second class, an irrigation
district encompassing in excess of fifty thousand acres, or a first class school
district: PROVIDED, That the total volume of business represented by such
contract or contracts in which a particular officer is interested, singly or in the
aggregate, as measured by the dollar amount of the municipality's liability
thereunder, shall not exceed seven hundred fifty dollars in any calendar month:
PROVIDED FURTHER, That in the case of a particular officer of a third class
city or town, or a noncharter optional code city, or a member of any county fair
board in a county which has not established a county purchasing department
pursuant to RCW 36.32.240, the total volume of such contract or contracts
authorized in this subsecton may exceed seven hundred fifty dollars in any
calendar month but shall not exceed nine thousand dollars in any calendar year:
PROVIDED FURTHER, That there shall be public disclosure by having an
available list of such purchases or contracts, and if the supplier or contractor is
an official of the municipality, he or she shall not vote on the authorization;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may be
beneficially interested, if in addition to all other legal requirements, a board of
three disinterested appraisers, who shall be appointed from members of the
American institute of real estate appraisers by the presiding judge of the superior
court in the county where the property is situated, shall find and the court finds
that all terms and conditions of such lease are fair to the port district and are in
the public interest;

(8) The letting of any employment contract for the driving of a school bus
in a second class school district: PROVIDED, That the terms of such contract
shall be commensurate with the pay plan or collective bargaining agreement
operating in the district;

(9) The letting of any employment contract to the spouse of an officer of a
second class school district in which less than two hundred full time equivalent
students are enrolled at the start of the school year as defined in RCW
28A.150.040, when such contract is solely for employment as a certificated or
classified employee of the school district, or the letting of any contract to the
spouse of an officer of a school district, when such contract is solely for
employment as a substitute teacher for the school district: PROVIDED, That the
terms of such contract shall be commensurate with the pay plan or collective
bargaining agreement applicable to all district employees and the board of
directors has found, consistent with the written policy under RCW 28A.330.240,
that there is a shortage of substitute teachers in the school district!

(10) The letting of any employment contract to the spouse of an officer of
a school district if the spouse was under contract as a certificated or classified
employee with the school district before the date in which the officer assumes
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office: PROVIDED, That the terms of such contract shall be commensurate with
the pay plan or collective bargaining agreement operating in the district.

Passed the House February 9, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 21
[House Bill 24921

MEDICAL ASSISTANCE-PLANS OF CARE AND RECOVERY OF PAYMENTS

AN ACT Relating to medical assistance federal requirements; amending RCW 11.62.005;
reenacling and amending RCW 74.09.520; adding a new section to chapter 43.20B RCW; creating
a new section; repealing RCW 43.20B.140; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.62.005 and 1988 c 64 s 24 are each amended to read as
follows:

As used in this chapter, the following terms shall have the meanings
indicated.

(1) "Personal property" shall include any tangible personal property, any
instrument evidencing a debt, obligation, stock, chose in action, license or
ownership, any debt or any other intangible property.

(2)(a) "Successor" and "successors" shall mean (subject to subsection (2)(b)
of this section):

(i) That person or those persons who are entitled to the claimed property
pursuant to the terms and provisions of the last will and testament of the
decedent or by virtue of the laws of intestate succession contained in this title;
and/or

(ii) The surviving spouse of the decedent to the extent that the surviving
spouse is entitled to the property claimed as his or her undivided one-half interest
in the community property of said spouse and the decedent; and/or

(iii) The department of social and health services, to the extent of funds
expended or paid, in the case of claims provided under section 3 of this act; and/
or

(iv) This state, in the case of escheat property.
(b) Any person claiming to be a successor solely by reason of being a

creditor of the decedent or of the decedent's estate, except for the state as set
forth in (a) (iii) and (iv) of this subsection, shall be excluded from the definition
of "successor".

(3) "Person" shall mean any individual or organization.
(4) "Organization" shall include a corporation, government or governmental

subdivision or agency, business trust, estate, trust, partnership or association, two
or more persons having a joint or common interest, or any other legal or
commercial entity.
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NEW SECTION. Sec. 2. RCW 43.20B.140 and 1993 c 272 s 2 & 1987
c 283 s 13 are each repealed.

NEW SECTION. Sec. 3. A new section is added to chapter 43.20B RCW
to read as follows:

(I) The department shall file liens, seek adjustment, or otherwise effect
recovery for medical assistance correctly paid on behalf of an individual as
required by this chapter and 42 U.S.C. Sec. 1396p.

(2) In the case of an individual who was fifty-five years or age or older
when the individual received medical assistance, the department shall seek
adjustment or recovery from the individual's estate, but only for medical
assistance consisting of nursing facility services, home and community-based
services, and related hospital and prescription drug services.

(3) The department shall establish procedures consistent with standards
established by the federal department of health and human services and pursuant
to 42 U.S.C. Sec. 1396p to waive recovery when such recovery would work an
undue hardship.

(4) The department is authorized to adopt rules to effect recovery under this
section. The department may adopt by rule later enactments of the federal laws
referenced in this section.

Sec. 4. RCW 74.09.520 and 1993 c 149 s 10 and 1993 c 57 s I are each
reenacted and amended to read as follows:

(1) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c) other
laboratory and x-ray services; (d) nursing facility services; (e) physicians'
services, which shall include prescribed medication and instruction on birth
control devices; (f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services; (h) private duty
nursing services; (i) dental services; (j) physical and occupational therapy and
related services; (k) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the eye or by an
optometrist, whichever the individual may select; (I) personal care services, as
provided in this section; (m) hospice services; (n) other diagnostic, screening,
preventive, and rehabilitative services; and (o) like services when furnished to a
child by a school district in a manner consistent with the requirements of this
chapter. For the purposes of this section, the department may not cut off any
prescription medications, oxygen supplies, respiratory services, or other life-
sustaining medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall not
include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act unless
there is a specific appropriation for these services.
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(2) The department shall amend the state plan for medical assistance under
Title XIX of the federal social security act to include personal care services, as
defined in 42 C.F.R. 440.170(f), in the categorically needy program.

(3) The department shall adopt, amend, or rescind such administrative rules
as are necessary to ensure that Title XIX personal care services are provided to
eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for medicaid
eligibility.

(b) The rules shall require clients be assessed as having a medical condition
requiring assistance with personal care tasks. Plans of care must be approved
((by a physieian)) and reviewed by a nurse ((every n.-inety dayl)).

(4) The department shall design and implement a means to assess the level
of functional disability of persons eligible for personal care services under this
section. The personal care services benefit shall be provided to the extent
funding is available according to the assessed level of functional disability. Any
reductions in services made necessary for funding reasons should be accom-
plished in a manner that assures that priority for maintaining services is given to
persons with the greatest need as determined by the assessment of functional
disability.

(5) The department shall report to the appropriate fiscal committees of the
legislature on the utilization and associated costs of the personal care option
under Title XIX of the federal social security act, as defined in 42 C.F.R.
440.170(f), in the categorically needy program. This report shall be submitted
by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services in
accordance with available funds.

NEW SECTION. Sec. 5. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. The rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state.

NEW SECTION. Sec. 6. This act shall take effect July 1, 1994.

Passed the House February 9, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

172 1

Ch. 21



WASHINGTON LAWS, 1994

CHAPTER 22
[Substitute House Bill 2541]

NEWSPAPER DEFINED FOR BUSINESS AND OCCUPATION TAX PURPOSES

AN ACT Relating to defining newspapers for tax purposes; amending RCW 82.04.214; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.214 and 1993 sp.s. c 25 s 304 are each amended to read
as follows:

"Newspaper" means a publication issued regularly at stated intervals at least
((e.,ee-a-"eek)) twice a month and printed on newsprint in tabloid or broadsheet
format folded loosely together without stapling, glue, or any other binding of any
kind.

NEW SECTION. Sec. 2. This act shall apply retroactively to July 1, 1993.

Passed the House February 9, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 23
[Engrossed House Bill 2561]

CONTROLLED ATMOSPHERE STORAGE OF APPLES

AN ACT Relating to controlled atmosphere storage; and amending RCW 15.30.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.30.060 and 1967 c 215 s I are each amended to read as
follows:

The director shall adopt rules:
(1) Prescribing the maximum amount of oxygen that may be retained in a

sealed controlled atmosphere storage warehouse: PROVIDED, That such
maximum amount of oxygen retained shall not exceed five percent when apples
are stored in such controlled atmosphere storage warehouse.

(2) Prescribing the period in which the oxygen content shall be reduced to
the amount prescribed in subsection (1) of this section: PROVIDED, That such
period shall not exceed twenty days when apples are stored in such controlled
atmosphere warehouse.

(3) The length of time and the degrees of temperature at which any fruits
or vegetables shall be retained in controlled atmosphere storage, before they may
be classified as having been stored in controlled atmosphere storage: PROVID-
ED, That such period shall not be less than forty-five days for Gala and Jonagold
varieties and not less than ninety days for other apples.

Passed the House February 4, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
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Filed in Office of Secretary of State March 21, 1994.

CHAPTER 24
[louse Bill 25621

IRRIGATION DISTRICT FORECLOSURE SALES-MOSQUITO
DISTRICT ASSESSMENTS REMAIN ENCUMBRANCE ON TITLE

AN ACT Relating to encumbrances on treasurer's deeds executed to purchasers of property at
proceedings to foreclose liens on delinquent assessments; and amending RCW 87.06.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 87.06.090 and 1988 c 134 s 9 are each amended to read as
follows:

(i) The treasurer shall execute a treasurer's deed to any person who
purchases property at the foreclosure sale. The deed shall vest title to the
property therein described, without further acknowledgment or evidence of such
conveyance, in the grantee or his or her heirs and assigns. The treasurer's deed
shall be substantially in the following form:

TREASURER'S DEED

State of Washington
County of ......

This indenture, made this ...... day of .......................
between ............ as treasurer of ........... irrigation district, state
of Washington, party of the first part, and ............ party of the second
part:

Witnesseth, that whereas, at the public sale of real property held on the
.day of ............ ............ pursuant to an irrigation

assessment judgment entered in the superior court in the county of
........... on the ........... day of ............ ....... in
proceedings to foreclose assessment liens upon real property and an order of sale
duly issued by the court ............ duly purchased in compliance with the
laws of the state of Washington, for and in consideration of the sum of
........... dollars the following described real property, to wit: (Here place
description of real property conveyed) and that ........... has complied with
the laws of the state of Washington necessary to entitle (him, her, or them) to a
deed for the real property.

Now, therefore know ye, that, I ........... treasurer of said irrigation
district of ............ state of Washington, in consideration of the premises
and by virtue of the statutes of the state of Washington, in such cases provided,
do hereby grant and convey unto ............ his or her heirs and assigns,
forever, the real property hereinbefore described, as fully and completely as said
party of the first part can by virtue of the premises convey the same.

Given under my hand and seal of office this ...... day of............
A .D ............
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. . . . . . . . . . . . . . . . . . . . . . . . . .. I . . . . . . . ..

Treasurer for ..........................
Irrigation District

(2) The title shall be free from all encumbrances except for the following
taxes and assessments if they are not due at the time of the foreclosure sale:
Property taxes, drainage or diking district assessments, drainage or diking
improvement district assessments, mosquito district assessments, and irrigation
district assessments.

Passed the House February II, 1994.
Passed the Senate March I, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 2i, 1994.

CHAPTER 25
[Substitute House Bill 25661

DONORS AND DISTRIBUTORS OF ITEMS TO CHILDREN-CIVIL AND
CRIMINAL IMMUNITY

AN ACT Relating to children's charitable needs; and adding a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Distributing organization" means a charitable nonprofit organization
under 26 U.S.C. Sec. 501(c) of the federal internal revenue code which
distributes children's items to needy persons free of charge and includes any
nonprofit organization that distributes children's items free of charge to other
nonprofit organizations or the public.

(2) "Donor" means a person, corporation, association, or other organization
that donates children's items to a distributing organization or a person,
corporation, association, or other organization that repairs or updates such
donated items to current standards. Donor also includes any person, corporation,
association, or other organization which donates any space in which storage or
distribution of children's items takes place.

(3) "Children's items" include, but are not limited to, clothes, diapers, food,
baby formula, cribs, playpens, car seat restraints, toys, high chairs, and books.

NEW SECTION. Sec. 2. Donors and distributing organizations are not
liable for civil damages or criminal penalties resulting from the nature, age,
condition, or packaging of the donated children's items unless a donor or
distributing organization acts with gross negligence or intentional misconduct.

NEW SECTION. Sec. 3. Nothing in this chapter may be construed to
create any liability of, or penalty against a donor or distributing organization
except as provided in section 2 of this act.
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NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. Sections I through 4 of this act shall constitute
a new chapter in Title 70 RCW.

Passed the House February 9, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 26
[Substitute House Bill 2608]

PORT DISTRICTS-SALE OF DISTRICT PROPERTY

AN ACT Relating to the sale of port property; and amending RCW 53.08.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.08.090 and 1981 c 262 s I are each amended to read as
follows:

JI) A port commission may, by resolution, authorize the managing official
of a port district to sell and convey port district property of ((les thani twefl y-
F.is.ehundred)) ten thousand dollars or less in value. ((Sel+)) The authority shall
be in force for not more than one calendar year from the date of resolution and
may be renewed from year to year. Prior to any such sale or conveyance the
managing official shall itemize and list the property to be sold and make written
certification to the commission that the listed property is no longer needed for
district purposes. Any large block of ((su&h)) the property having a value in
excess of ((twenty fisz hUd.d ) ten thousand dollars shall not be broken down
into components of ((less than twenty fi;c hundrc)) ten thousand dollars or less
value and sold in ((such)) the smaller components unless ((stleh)) he smaller
components be sold by public competitive bid. A port district may sell and
convey any of its real or personal property valued at more than ((Iweinty iN,'e
hundred)) ten thousand dollars when the port commission has, by resolution,
declared the property to be no longer needed for district purposes, but no
property which is a part of the comprehensive plan of improvement or
modification thereof shall be disposed of until the comprehensive plan has been
modified to find ((stch)) the property surplus to port needs. The comprehensive
plan shall be modified only after public notice and hearing provided by RCW
53.20.010.

Nothing in this section shall be deemed to repeal or modify procedures for
property sales within industrial development districts as set forth in chapter 53.25
RCW.
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(2) The ten thousand dollar figures in subsection (1) of this section shall be
adjusted annually based upon the governmental price index established by the
department of revenue under RCW 82.14.200.

Passed the House February II, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 27
[House Bill 27501

JOINT OPERATING AGENCY CONTRACTS

AN ACT Relating to joint operating agencies; and amending RCW 43.52.565.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.52.565 and 1987 c 376 s 2 are each amended to read as
follows:

(1) An operating agency may enter into contracts through competitive
negotiation under subsection (2) of this section for materials, equipment,
supplies, or work to be performed during commercial operation of a nuclear
generating project and associated facilities (a) to replace a defaulted contract or
a contract terminated in whole or in part, or (b) where consideration of factors
in addition to price, such as technical knowledge, experieltce, management, staff,
or schedule, is necessary to achieve economical operation of the project, provided
that the managing director or a designee determines in writing and the executive
board finds that execution of a contract under this section will accomplish project
completion or operation more economically than sealed bids.

(2) The selection of a contractor shall be made in accordance with the
following procedures:

(a) Proposals shall be solicited through a request for proposals, which shall
state the requirements to be met. Responses shall describe the professional
competence of the offeror, the technical merits of the offer, and the price.

(b) The request for proposals shall be given adequate public notice in the
same manner as for sealed bids.

(c) As provided in the request for proposals, the operating agency shall
specify at a preproposal conference the contract requirements in the request for
proposal, which may include but are not limited to: Schedule, managerial, and
staffing requirements, productivity and production levels, technical expertise,
approved project quality assurance procedures, and time and place for submission
of proposals. Any inquiries and responses thereto shall be confirmed in writing
and shall be sent to all potential offerors.

(d) Proposals shall be opened so as to avoid disclosure of contents to
competing offerors during the process of negotiation. A register of proposals
shall be open for public inspection after contract award.
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(e) As provided in the request for proposals, invitations shall be sent to all
responsible offerors who submit proposals to attend discussions for the purpose
of clarification to assure full understanding of, and responsiveness to, the
solicitation requirements. Any inquiries and responses thereto shall be confirmed
in writing and shall be sent to all offerors. Offerors shall be accorded fair and
equal treatment with respect to any opportunity for discussion and revision of
proposals, and such revisions may be permitted after submissions and prior to
award for the purpose of obtaining best and final offers. In conducting
discussions, there shall be no disclosure of any information derived from
proposals submitted by competing offerors.

(f) The operating agency shall execute a contract with the responsible offeror
whose proposal is determined in writing to be the most advantageous to the
operating agency and the state taking into consideration the requirements set
forth in the request for proposals((: PROVIDED, That far any)). If a proposed
contract ((,heh)) exceeds ten million dollars, the operating agency shall notify
the committees on energy and utilities of the senate and house of representatives
at least thirty days prior to the date of contract execution and shall provide a
copy of the contract with the not:fication. The contract file shall contain the
basis on which the successful offeror is selected. The operating agency shall
conduct a briefing conference on the selection if requested by an offeror.

(g) The contract may be ixed price or cost-reimbursable, in whole or in
part, but not cost-plus-percentage-of-cost.

(h) The operating agency shall retain authority and responsibility for
inspection, testing, and compliance with applicable regulations or standards of
any state or federal governmental agency.

Passed the House February 10, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 28
[Substitute House Bill 27711

SETTING FIRES FOR FIRE FIGHTER TRAINING-CONDITIONS

AN ACT Relating to fire protection district authorities; amending RCW 70.94.650; and adding
a new section to chapter 52.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 52.12 RCW
to read as follows:

Without obtaining a permit issued under RCW 70.94.650, fire protection
district fire fighters may set fire to structures located outside of urban growth
areas in counties that plan under the requirements of RCW 36.70A.040, and
outside of any city with a population of ten thousand or more in all other
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counties, for instruction in methods of fire fighting, if all of the following
conditions are met:

(I) The fire conforms with any other permits, licenses, or approvals that are
required;

(2) The fire is not located in an area that is declared to be in an air pollution
episode or any stage of an impaired air quality as defined in RCW 70.94.715 and
70.94.473;

(3) Nuisance laws are applicable to the fire, including nuisances related to
the unreasonable interference with the enjoyment of life and property and the
depositing of particulate matter or ash on other property;

(4) Notice of the fire is provided to the owners of property adjoining the
property on which the fire will occur, to other persons who potentially will be
impacted by the fire, and to additional persons in a broader manner as
specifically requested by the local air pollution control agency or the department
of ecology;

(5) Each structure that is proposed to be set on fire must be identified
specifically as a structure to be set on fire. Each other structure on the same
parcel of property that is not proposed to be set on fire must be identified
specifically as a structure not to be set on fire; and

(6) Before setting a structure on fire, a good-faith inspection is conducted
to determine if materials containing asbestos are present, the inspection is
documented in writing and forwarded to the appropriate local air authority or the
department of ecology if there is no local air authority, and asbestos that is found
is removed as required by state and federal laws.

Sec. 2. RCW 70.94.650 and 1993 c 353 s I are each amended to read as
follows:

(I) Any person who proposes to set fires in the course of
(a) weed abatement,
(b) instruction in methods of fire fighting, except training to fight structural

fires as provided in section 1 of this act and except forest fire training, or
(c) agricultural activities shall obtain a permit from an air pollution control

authority, the department of ecology, or a local entity delegated permitting
authority under RCW 70.94.654. General permit criteria of state-wide
applicability shall be established by the department, by rule, after consultation
with the various air pollution control authorities. Permits shall be issued under
this section based on seasonal operations or by individual operations, or both.
All permits shall be conditioned to insure that the public interest in air, water,
and land pollution and safety to life and property is fully considered. In addition
to any other requirements established by the department to protect air quality
pursuant to other laws, applicants for permits must show that the setting of fires
as requested is the most reasonable procedure to follow in safeguarding life or
property under all circumstances or is otherwise reasonably necessary to
successfully carry out the enterprise in which the applicant is engaged, or both.
All burning permits will be designed to minimize air pollution insofar as
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practical. Nothing in this section shall relieve the applicant from obtaining
permits, licenses, or other approvals required by any other law. An application
for a permit to set fires in the course of agricultural burning for controlling
diseases, insects, weed abatement or development of physiological conditions
conducive to increased crop yield, shall be acted upon within seven days from
the date such application is filed. The department of ecology and local air
authorities shall provide convenient methods for issuance and oversight of
agricultural burning permits. The department and local air authorities shall,
through agreement, work with counties and cities to provide convenient methods
for granting permission for agricultural burning, including telephone, facsimile
transmission, issuance from local city or county offices, or other methods.

,(2) Permit fees shall be assessed for burning under this section and shall be
collected by the department of ecology, the appropriate local air authority, or a
local entity delegated permitting authority pursuant to RCW 70.94.654 at the
time the permit is issued. All fees collected shall be deposited in the air
pollution control account created in RCW 70.94.015, except for that portion of
the fee necessary to cover local costs of administering a permit issued under this
section. Fees shall be set by rule by the permitting agency at the level
determined by the task force created by subsection (4) of this section, but shall
riot exceed two dollars and fifty cents per acre to be burned. After fees are
established by rule, any increases in such fees shall be limited to annual inflation
adjustments as determined by the state office of the economic and revenue
forecast council.

(3) Conservation districts and the Washington State University agricultural
extension program in conjunction with the department shall develop public
education material for the agricultural community identifying the health and
environmental effects of agricultural outdoor burning and providing technical
assistance in alternatives to agricultural outdoor burning.

(4) An agricultural burning practices and research task force shall be
established under the direction of the department. The task force shall be
composed of a representative from the department who shall serve as chair; one
representative of eastern Washington local air authorities; three representatives
of the agricultural community from different agricultural pursuits; one representa-
tive of the department of agriculture; two representatives from universities or
colleges knowledgeable in agricultural issues; one representative of the public
health or medical community; and one representative of the conservation
districts. The task force shall identify best management practices for reducing
air contaminant emissions from agricultural activities and provide st'ch
information to the department and local air authorities. The task force shall
determine the level of fees to be assessed by the permitting agency pursuant to
subsection (2) of this section, based upon the level necessary to cover the costs
of administering and enforcing the permit programs, to provide funds for
research into alternative methods to reduce emissions from such burning, and to
the extent possible be consistent with fees charged for su.h burning permits in
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neighboring states. The fee level shall provide, to the extent possible, for lesser
fees for permittees who use best management practices to minimize air
contaminant emissions. The task force shall identify research needs related to
minimizing emissions from agricultural burning and alternatives to such burning.
Further, the task force shall make recommendations to the department on
priorities for spending funds provided through this chapter for research into
alternative methods to reduce emissions from agricultural burning.

Passed the House February 11, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 29
[House Bill 28431

WORKERS' COMPENSATION-PILOT PROJECTS TO REDUCE
LONG-TERM DISABILITY RATE

AN ACT Relating to conducting systematic pilot projects by the department of labor and
industries to reduce the rate of long-term disability within the workers' compensation system; adding
a new chapter to Titlc 51 RCW; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. FINDINGS. The legislature finds that the
financial costs of long-term disability represent a significant amount of lost
productivity for the state's economy and tax base, and result in a lower standard
of living for many citizens. Further, the uncompensated human costs of long-
term disability affect tens of thousands of injured workers and their families and
include loss of self-esteem, lower standards of living, dreams denied, divorce,
and, in some severe cases, death.

The legislature also finds that long-term disability is a rapidly growing
problem and that the most successful strategies for preventing long-term
disability and returning injured workers to work emphasize active employer and
employee organization involvement, improved medical treatment and decision
making, and better coordination and management of cases that are at high risk
of long-term disability.

Therefore, it is the intent of the legislature that the department conduct two
pilot projects to reduce the rate of long-term disability and initiate a cultural shift
from disability management to disability prevention. These pilot projects are
intended to test the viability of new ideas and approaches for system-wide
implementation and are also intended to be developed in consultation with the
workers' compensation advisory committee to allow for some flexibility in
design and intent. Both pilot projects are intended to shift resources to the early
portions of the most difficult claims in an attempt to prevent the system failures
that contribute to long-term disability.
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NEW SECTION. Sec. 2. FIRST PILOT PROJECT. The first pilot project
must include the following elements:

(1) Preinjury outreach and planning must be used to prevent disabling
injuries, to provide appropriate transitional work and reemployment opportunities
for those workers who are injured, and to enhance the abilities of employers and
providers to prevent long-term disability. Provider education and outreach must
encourage and enable attending providers to more adequately and completely
fulfill their responsibilities as currently defined.

(2) Lower claims loads must be combined with return-to-work and on-the-
job training projects for more intensive claims management, as provided in this
subsection:

(a) A team approach must be used to begin working with claimants at risk
of long-term disability as soon as possible after the injury occurs. This project
must include the following elements: Lower claims loads for claims managers;
intensive screening of claims; and intensive claims management for injured
workers at high risk of long-term disability.

(b) In cases in which injured workers would otherwise qualify for vocational
rehabilitation services, assistance in on-the-job training for alternative work may
be provided earlier in the life of the claim. To subsidize the cost of on-the-job
training with the employer, the department may use for a specified contract funds
that would otherwise have been used to develop and implement a traditional
vocational rehabilitation plan. These on-the-job training contracts must be
evaluated for possible expanded eligibility at the earliest time feasible. An
injured worker who participates in an on-the-job training program under this
subsection and utilizes funds that would otherwise be used to develop and
implement a traditional vocational rehabilitation plan is not eligible at a later
time in the life of the claim for traditional vocational rehabilitation services.

(c) Every effort must be made to move beyond the finding of medically
fixed and stable and employable as the basis for closing claims, and instead work
to achieve a circumstance of employment that is mutually beneficial to all
parties. If this is not possible, and:

(i) If the worker is found to be medically fixed and stable with no work
restrictions, then the claim must be closed with either return to work or a
seamless transition, coordinated by the claims manager, to other forms of
assistance that might be available, including the basic health plan, unemployment
insurance benefits, and job services; or

(ii) If the worker is found to be medically fixed and stable with restrictions,
then the claims manager shall work with the employer to use job modification
and on-the-job training to enable the worker to be reemployed, either with the
original employer or a new employer.

NEW SECTION. Sec. 3. SECOND PILOT PROJECT. The second pilot
project must incorporate all of the elements of the first pilot under section 2 of
this act and also must provide case managers for injured workers at high risk of
long-term disability and reconfigure portions of the current independent medical
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examination system. In addition to the elements of the first pilot, the second
pilot must include the following elements:

(1) Case managers must be used to coordinate a team approach in working
with claimants at risk of long-term disability as soon as possible after the injury
occurs. It is preferred that case managers be employees of the department.

(2) An intermediate screening of all compensable claims must be used to
evaluate their need for intensive services, including the provision of case
management.

(3)(a) A medical progress examination, separate from an impairment rating
examination, must be used to determine whether a change in diagnosis or
treatment is in order. For a claim at six months of time-loss payments or earlier,
if there is no clear progress toward return to work or medical progress the claims
manager shall request that a medical progress examination be conducted by a
physician other than the attending physician. The purpose of the medical
progress examination is to determine whether the injured worker's medical
condition is making appropriate progress, is fixed and stable, or, if neither, to
recommend appropriate changes in either diagnosis or treatment, or both.

(b)(i) The claims manager shall request the medical progress exam, in
consultation with the employer, by selecting an examiner from a pool of
qualified examiners, with concurrence by both the injured worker and the
employer, or the worker or employer's representative. If agreement among the
parties cannot be reached after consideration of three proposed examiners, the
claims manager shall select the examiner.

(ii) The pool of qualified examiners must be established using new criteria
and standards to be developed by the department and endorsed by the workers'
compensation advisory committee, with input from other interested parties, before
taking effect.

(c) If the examination finds the claimant's medical condition to be fixed and
stable, including if appropriate an evaluation of the claimant's physical
conditioning and rehabilitation needs, the case must be referred back to the
attending provider for review and comment, and an impairment rating if the
attending physician concurs with the findings of the medical progress examina-
tion.

(d) The attending provider is encouraged to take a more active role in
dispute prevention, so consequently all medical progress reports must be
reviewed by the attending provider in consultation with the injured worker. As
part of this review, the attending provider shall state in writing why the attending
provider agrees or disagrees with the examiner's findings and recommendations.
The attending provider must receive reasonable reimbursement for this review.

(4)(a) The attending physician must be encouraged to either conduct or
participate, or both, in the permanent impairment rating exam to prevent disputes
and achieve more timely and impartial decisions.

(b) If the attending physician performs the examination, special resources
must be available to assist the attending physician if necessary.
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(c) If the attending physician chooses not to be involved in performing the
rating examination, the injured worker must be informed of this choice and may
choose one of the following options:

(i) The examination will be performed by a physician agreed to under the
current procedures for agreed exams; or

(ii) The injured worker and the employer agree upon an examiner from a
pool of qualified rating examiners to recommend a rating to the claims manager.
The pool of qualified rating examiners must be established on new criteria and
standards to be developed by the department and endorsed by the workers'
compensation advisory committee, with input from other interested parties, before
taking effect.

(d) If the exam is conducted by a qualified rating examiner, the rating
physician shall recommend a rating, sending it to the claim manager and the
attending provider, with whom the injured worker is urged to meet to discuss the
recommended rating. At this point, the attending provider may either agree to
the rating of the qualified rating examiner in writing or disagree with the rating
in writing, including any suggestions for changes in the rating. The attending
provider must receive a reasonable reimbursement for this review.

(e) If the injured worker disagrees with the attending physician's rating, the
injured worker may arrange for an agreed examination under the procedures
under this subsection.

(f) If the employer disagrees with the attending physician's rating, the
employer may choose either:

(i) An agreed-upon examination under the procedures under this subsection;
or

(ii) The employer may select a rating examiner from the pool of qualified
rating examiners. If the rating recommendation from this examination conflicts
with that from the attending physician rating examination, the claims manager
shall select one or the other of the ratings but may not split the difference
between the ratings.

(5) The closure of claims must be handled with greater sensitivity to the
anxiety this action might present for the injured worker, including improved
closure notification and medical transition procedures.

NEW SECTION. Sec. 4. EVALUATION. The department shall evaluate
both pilot projects established under sections 2 and 3 of this act on the objective,
observable results of the services provided. Outcome measures must include:

(1) A principle measure for the pilots must be the amount of reduction, if
any, in the rate of long-term disability among state fund claimants;

(2) The measure of increases, if any, in the rate of appropriate return to
work before full medical stability, and any increase in the rate of return to work
following claim closure;

(3) The measure of the economic advantages to the employer, if any, of
taking a more active role in work safety, return-to-work planning, and disability
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prevention. The cost of claims and the effects of the pilots on employer
premium rates must be measured;

(4) The measure of improvements, if any, in the 'level of customer
satisfaction and any reduction in the rate of disputes and appeals;

(5) The measure of improvements, if any, in the efficient functioning and
outcomes of the redesigned claims units;

(6) The duration of follow-up data must be sufficient to provide the desired
measurements. Measures of services, characteristics, and outcomes must be
gathered for individual injured workers and employers in these pilots and a
comparative sample of injured workers and employers not included in the pilots,
and collected for comparison and evaluation in a common format; and

(7) Further research must be conducted by the department into the
identification of persons who are at high risk of long-term disability in the
workers' compensation system.

NEW SECTION. Sec. 5. REPORTS. The department shall make annual
reports to the legislature on the progress and outcomes of the pilot projects
specified in sections 2 and 3 of this act beginning on December 1, 1994, and
semiannual reports to the workers' compensation advisory committee, beginning
with the committee's meeting in the second quarter of 1994.

NEW SECTION. Sec. 6. CAPTIONS. Captions as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 7. CODIFICATION. Sections 1 through 5 of this
act shall constitute a new chapter in Title 51 RCW.

NEW SECTION. Sec. 8, EXPIRATION. This act shall expire June 30,
1999.

Passed the House February 10, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 30
[Engrossed Senate Bill 5154]

MOBILE HOME PARK OWNER RESPONSIBLE FOR MAINTENANCE OF
PERMANENT STRUCTURES

AN ACT Relating to mobile home rental parks; adding a new section to chapter 59.20 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 59.20 RCW
to read as follows:

(1) The legislature finds that some mobile home park owners transfer the
responsibility for the upkeep of permanent structures within the mobile home
park to the park tenants. This transfer sometimes occurs after the permanent
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structures have been allowed to deteriorate. Many mobile home parks consist
entirely of senior citizens who do not have the financial resources or physical
capability to make the necessary repairs to these structures once they have fallen
into disrepair. The inability of the tenants to maintain permanent structures can
lead to significant safety hazards to the tenants as well as to visitors to the
mobile home park. The legislature therefore finds and declares that it is in the
public interest and necessary for the public health and safety to prohibit mobile
home park owners from transferring the duty to maintain permanent structures
in mobile home parks to the tenants.

(2) A mobile home park owner is prohibited from transferring responsibility
for the maintenance or care of permanent structures within the mobile home park
to the tenants of the park. A provision within a rental agreement or other
document transferring responsibility for the maintenance or care of permanent
structures within the mobile home park to the park tenants is void.

(3) A "permanent structure" for purposes of this section includes the
clubhouse, carports, storage sheds, or other permanent structure. A permanent
structure does not include structures built or affixed by a tenant. A permanent
structure includes only those structures that were provided as amenities to the
park tenants.

(4) Nothing in this section shall be construed to prohibit a park owner from
requiring a tenant to maintain his or her mobile home or yard. Nothing in this
section shall be construed to prohibit a park owner from transferring responsibili-
ty for the maintenance or care of permanent structures within the mobile home
park to an organization of park tenants or to an individual park tenant when
requested by the tenant organization or individual tenant.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 14, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 31
[Senate Bill 6030]

SEWER AND WATER DISTRICTS-PUBLIC WORKS PROVISIONS REVISED
AN ACT Relating to water and sewer districts; and reenacting RCW 56.08.070 and 57.08.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 56.08.070 and 1993 c 198 s 16 and 1993 c 45 s 4 are each
reenacted to read as follows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
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projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor using the small works roster process provided in RCW
39.04.155 or the process provided in RCW 39.04.190 for purchases. The board
of sewer commissioners may set up uniform procedures to prequalify contractors
for inclusion on the small works roster. All contract projects equal to or in
excess of fifty thousand dollars shall be let by competitive bidding. Before
awarding any competitive contract the board of sewer commissioners shall
publish a notice in a newspaper of general circulation where the district is
located at least once, thirteen days before the last date upon which bids will be
received, inviting sealed proposals for such work, plans and specifications which
must at the time of publication of such notice be on file in the office of the
board of sewer commissioners subject to public inspection. Such notice shall
state generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of sewer commissioners on or before
the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form of
a certified check, cashier's check, postal money order, or surety bond payable to
the order of the county treasurer for a sun not less than five percent of the
amount of the bid and no bid shall be considered unless accompanied by such
bid proposal deposit. At the time and place named such bids shall be publicly
opened and read and the board of sewer commissioners shall proceed to canvass
the bids and may let such contract to the lowest responsible bidder upon plans
and specifications: PROVIDED, That no contract shall be let in excess of the
cost of the materials or work. The board of sewer commissioners may reject all
bid:, for good cause and readvertise and in such case all checks, cash or bid
bonds shall be returned to the bidders. If such contract be let, then all checks,
cash or bid bonds shall be returned to the bidders, except that of the successful
bidder, which shall be retained until a contract shall be entered into for the
purchase of such materials or doing such work, and a bond to perform such work
furnished with sureties satisfactory to the board of sewer commissioners in the
full amount of the contract price between the bidder and the commission in
accordance with bid. If the bidder fails to enter into the contract in accordance
with the bid and furnish such bond within ten days from the date at which the
bidder is notified that he or she is the successful bidder, the check, cash, or bid
bonds and the amount thereof shall be forfeited to the sewer district.

(3) In the event of an emergency when the public interest or property of the
sewer district would suffer material injury or damage by delay, upon resolution
of the board of sewer commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or the official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
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or market conditions, in which instances the purchase price may be best
established by direct negotiation.

Sec. 2. RCW 57.08.050 and 1993 c 198 s 21 and 1993 c 45 s 8 are each
reenacted to read as follows:

(1) The board of water commissioners shall have authority to create and fill
such positions and fix salaries and bonds thereof as it may by resolution provide.

(2) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor using a small works roster process provided in RCW
39.04.155 or the process provided in RCW 39.04.190 for purchases. The board
of water commissioners may set up uniform procedures to prequalify contractors
for inclusion on the small works roster. All contract projects equal to or in
excess of fifty thousand dollars shall be let by competitive bidding. Before
awarding any such contract the board of water commissioners shall publish a
notice in a newspaper of general circulation where the district is located at least
once thirteen days before the last date upon which bids will be received, inviting
sealed proposals for such work, plans and specifications which must at the time
of publication of such notice be on file in the office of the board of water
commissioners subject to public inspection. Such notice shall state generally the
work to be done and shall call for proposals for doing the same to be sealed and
filed with the board of water commissioners on or before the day and hour
named therein.

(3) Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damages the amount specified in the bond, unless the bidder enters
into a contract in accordance with his or her bid, and no bid shall be considered
unless accompanied by such check, cash or bid bond. At the time and place
named such bids shall be publicly opened and read and the board of water
commissioners shall proceed to canvass the bids and may let such contract to the
lowest responsible bidder upon plans and specifications on file or to the best
bidder submitting his or her own plans and specifications: PROVIDED, That no
contract shall be let in excess of the cost of the materials or work. The board
of water commissioners may reject all bids for good cause and readvertise and
in such case all checks, cash or bid bonds shall be returned to the bidders. If
such contract be let, then all checks, cash or bid bonds shall be returned to the
bidders, except that of the successful bidder, which shall be retained until a
contract shall be entered into for the purchase of such materials or doing such
work, and a bond to perform such work furnished with sureties satisfactory to
the board of water commissioners in the full amount of the contract price
between the bidder and the commission in accordance with the bid. If the bidder
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fails to enter into the contract in accordance with the bid and furnish such bond
within ten days from the date at which the bidder is notified tht he or she is the
successful bidder, the check, cash or bid bonds and the amount thereof shall be
forfeited to the water district: PROVIDED, That if the bidder fails to enter into
a contract in accordance with his or her bid, and the board of water commission-
ers deems it necessary to take legal action to collect on any bid bond required
herein, then the water district shall be entitled to collect from the bidder any
legal expenses, including reasonable attorneys' fees occasioned thereby.

(4) In the event of an emergency when the public interest or property of the
water district would suffer material injury or damage by delay, upon resolution
of the board of water commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting. the same, the
board, or official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

Passed the Senate February 1, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 32
[Senate Bill 6067]

DISTRICT AND MUNICIPAL COURT JUDGES' ASSOCIATION
AN ACT Relating to courts of limited jurisdiction; and amending RCW 2.52.010, 3.38.010,

3.70.010, 3.70.020, 3.70.040, 10.04.800, and 12.40.800.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.52.010 and 1987 c 322 s I are each amended to read as
follows:

There is hereby established a judicial council which shall consist of the
following:

(I) The chief justice of the supreme court;
(2) One judge of the court of appeals, to be selected and appointed by the

three chief judges of the three divisions thereof;
. (3) One judge of the superior court, to be selected and appointed by the

superior court judges' association;
(4) Two members of the state senate who shall not be members of the same

political party; two members of the state house of representatives who shall not
be members of the same political party;
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(5) Four members of the bar wh, ,.re practicing law, one of whom shall be
either a public defender or a legal services attorney, and at least one of whom
is a prosecuting attorney, with the public defender or legal services attorney, and
two to be appointed by the board of governors of the Washington state bar
association from a list of nominees submitted by the legislative committee of the
Washington state bar association;

(7) The attorney general; and
(8) One judge from the courts of limited jurisdiction chosen by the

Washington state ((m igfr e"-)) district and municipal court judges' association.

Sec. 2. RCW 3.38.010 and 1984 c 258 s 22 are each amended to read as
follows:

There is established in each county a district court districting committee
composed of the following:

(1) The judge of the superior court, or, if there be more than one such judge,
then one of the judges selected by that court;

(2) The prosecuting attorney, or a deputy selected by the prosecuting
attorney;

(3) A practicing lawyer of the county selected by the president of the largest
local bar association, if there be one, and if not, then by the county legislative
authority;

(4) A judge of a court of limited jurisdiction in the county selected by the
president of the Washington state ((fmagis :afe')) district and municipal court
judges' association; and

(5) The mayor, or representative appointed by the mayor, of each first,
second, and third class city of the county;

(6) One person to represent the fourth class cities of the county, if any, to
be designated by the president of the association of Washington cities:
PROVIDED, That if there shoull be neither a first class nor a second class city
within the county, the mayor, ,! the mayor's representative, of each fourth class
city shall be a member;

(7) The chairman of the county legislative authority; and
(8) The county auditor.

Sec. 3. RCW 3.70.010 and 1987 c 3 s 2 are each amended to read as
follows:

There is established in the state an association, to be known as the
Washington state ((41 aistrate;')) district and municipal court judges' association,
membership in which shall include all duly elected or appointed and qualified
judges of courts of limited jurisdiction, including but not limited to district judges
and municipal court judges.

Sec. 4. RCW 3.70.020 and 1984 c 258 s 51 are each amended to read as
follows:

((Therfifs! m...ig f hce .ahirngtc: . at .magi.trate' a.:..eiati shall he
held at the n..! .. gular H... ting of the prcsmc.. eganizati aftr jUni 7, 1961
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to be hied during the .nh ocf Augu OF SptCm bf, 1961, a! whih m.tiHg
!hose judges of eourts of limitcd jurisdictiin, its pfoyided in RCW .4.70.010,
atnding shall tenp.. .rily organize thems..... for ht purpacs of adapting a
CGeh.nisuti,.an d bylaws-ad)) Members of the Washington state district and
municipal court iudges' association may either ((adopt--o)) amend the present
((.n.itutic. and)) bylaws of the ((Wa:;hingtcn Mtale tcagilaratc:;')) association,
adopt a constitution, or provide for bylaws only, electing officers as provided
therein and doing all things necessary and proper to formally establish a
permanent Washington state ((,li:i:ae&.)) district and municipal court judges'
association((, aftcr which mceting)). The association may meet each year
((du*ing ie a-te h of Augus! or .pt...b., bcginnirg in )) at a time
established by the association's governing board. Meetings shall be held in the
state of Washington.

Sec. 5. RCW 3.70.040 and 1984 c 258 s 53 are each amended to read as
follows:

The Washington state ((agisirme~i.)) district and municipal court iudges'
association shall:

(I) Continuously survey and study the operation of the courts served by its
membership, the volume and condition of business of such courts, the methods
of procedure therein, the work accomplished, and the character of the results;

(2) Promulgate suggested rules for the administration of the courts of limited
jurisdiction not inconsistent with the law or rules of the supreme court relating
to such courts;

(3) Report annually to the supreme court as well as the governor and the
legislature on the condition of business in the courts of limited jurisdiction,
including the association's recommendations as to needed changes in the
organization, operation, judicial procedure, and laws or statutes implemented or
enforced in these courts.

Sec. 6. RCW 10.04.800 and 1987 c 202 s 155 are each amended to read as
follows:

The ((.fi gis..e')) district and municipal court iudges' association may
propose to the supreme court suggested forms for criminal actions for inclusion
in the justice court criminal rules.

Sec. 7. RCW 12.40.800 and 1988 c 85 s 3 are each amended to read as
follows:

The administrator for the courts and the ((tigi.fae)) district and
municipal court iudges' association shall prepare a model small claims
informational brochure and distribute the model brochure to all small claims
departments in the state. This brochure may be modified as necessary by each
small claims department and shall be made available to all parties in any small
claims action.

Passed the Senate February 1, 1994.
Passed the House March 2, 1994.
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Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 33
[Substitute Senate Bill 60831

MORTGAGE BROKERS LICENSING ACT-REVISIONS

AN ACT Relating to mortgage brokers and loan originators; amending RCW 19.146.005,
19.146.010, 19.146.020, 19.146.020, 19.146.0201, 19.146.200, 19.146.205, 19.146.210, 19.146.220,
19.146.225, 19.146.230, 19.146.235, 19.146.030, 19.146.040, 19.146.060, 19.146.240, 19.146.245,
19.146.260, 19.146.265, 19.146. 100, and 19.146.280; adding new sections to chapter 19.146 RCW;
repealing RCW 19.146.270; repealing 1993 c 468 s 27 (uncodified); prescribing penalties; providing
an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.146.005 and 1993 c 468 s I are each amended to read as
follows:

The legislature finds and declares that the brokering of residential real estate
loans substantially affects the public interest. The practices of mortgage brokers
have had significant impact on the citizens of the state and the banking and real
estate industries. It is the intent of the legislature to establish a ((4eipe, rIzy))
state system of licensure in addition to rules of practice and conduct of mortgage
brokers to promote honesty and fair dealing with citizens and to preserve public
confidence in the lending and real estate community.

NEW SECTION. Sec. 2. A new section is added to chapter 19.146 RCW
to read as follows:

The director shall have the power and broad administrative discretion to
administer and interpret the provisions of this chapter to fulfill the intent of the
legislature as expressed in RCW 19.146.005.

Sec. 3. RCW 19.146.010 and 1993 c 468 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Affiliate" means any person who directly or indirectly through one or
more intermediaries, controls, or is controlled by, or is under common control
with another person.

(2) "Borrower" means any person who consults with or retains a mortgage
broker or loan originator in an effort to obtain or seek advice or information on
obtaining or applying to obtain a residential mortgage loan for himself, herself,
or persons including himself or herself, regardless of whether the person actually
obtains such a loan.

(3) "Computer loan origination systems" or "CLO system" means the real
estate mortgage financing information system defined by rule of the director.

(((3)) (4) "Department" means the department of ((lieensing)) financial
institutions.
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(((4-))) .(5 "Director" means the director of ((1geewiig)) financial institutions.
(((§)) (6) "Employee" means an individual who has an employment

relationship acknowledged by both the employee and the licensee, and the
individual is treated as an employee by the licensee for purposes of compliance
with federal income tax laws.

(7) "Independent contractor" or "person who independently contracts" means
any person that expressly or impliedly contracts to perform mortgage brokering
services for another and that with respect to its manner or means of performing
the services is not subiect to the other's right of control, and that is not treated
as an employee by the other for purposes of compliance with federal income tax
laws.

(8) "Loan originator" means a ((.aiwm )) person employed, either directly
or indirectly, or retained as an independent contractor by a ((IieetHed)) person
required to be licensed as a mortgage broker, or a natural person who represents
a ((ieeHed)) person required to be licensed as a mortgage broker, in the
performance of any act((4)) specified in subsection (((-7)) (10) of this section.

(((-6))) (9) "Lock-in agreement" means an agreement with a borrower made
by a mortgage broker or loan originator, in which the mortgage broker or loan
originator agrees that, for a period of time, a specific interest rate or other
financing terms will be the rate or terms at which it will make a loan available
to that borrower.

((--9)) 10) "Mortgage broker" means any person who for compensation or
gain, or in the expectation of compensation or gain((, ..... , cr -,, indir y
Hegetiates, placcz, asists int plaeemcnt, fin~ds, er effefs to negotiate, plaee, assist
in plaom.., .r And rsidential mcrtegagz leans fer eiherf)) (a) makes a
residential mortgage loan or assists a person in obtaining or applying to obtain
a residential mortgage loan or (b) holds himself or herself out as being able to
make a residential mortgage loan or assist a person in obtaining or applying to
obtain a residential mortgage loan.

(((8-)) 011) "Person" means a natural person, corporation, company,
partnership, or association.

(((-9))) (12) "Residential mortgage loan" means any loan primarily for
personal, family, or household use secured by a mortgage or deed of trust on
residential real estate upon which is constructed or intended to be constructed a
single family dwelling or multiple family dwelling of four or less units.

(((40))) (13) "Third-party provider" means any person other than a mortgage
broker or lender who provides goods or services to the mortgage broker in
connection with the preparation of the borrower's loan and includes, but is not
limited to, credit reporting agencies, title companies, appraisers, structural and
pest inspectors, or escrow companies.

Sec. 4. RCW 19.146.020 and 1993 c 468 s 3 are each amended to read as
follows:

(1) Except as provided under subsections (2) and (3) of this section, the
following are exempt from all provisions of this chapter:
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(a) Any person doing business under the laws of this state or the United
States relating to commercial banks, bank holding companies, savings banks,
trust companies, savings and loan associations, credit unions, consumer loan
companies, insurance companies, or real estate investment trusts as defined in 26
U.S.C. Sec. 856 and the affiliates, subsidiaries, and service corporations thereof;

(b) An attorney licensed to practice law in this state who is not principally
engaged in the business of negotiating residential mortgage loans when such
attorney renders services in the course of his or her practice as an attorney;

(c) Any person doing any act under order of any court, except for a person
subiect to an injunction to comply with any provision of this chapter or any order
of the director issued under this chapter;

(d) Any person making or acquiring a residential mortgage loan solely with
his or her own funds for his or her own investment without intending to resell
the residential mortgage loans;

(e) A real estate broker or salesperson licensed by the state who obtains
financing for a real estate transaction involving a bona fide sale of real estate in
the performance of his or her duties as a real estate broker and who receives
only the customary real estate broker's or salesperson's commission in con-
nection with the transaction;

(f) Any mortgage broker approved and subject to auditing by the federal
national mortgage association, the government national mortgage association, or
the federal home loan mortgage corporation;

(g) Any mortgage broker approved by the United States secretary of housing
and urban development for participation in any mortgage insurance program
under the National Housing Act, 12 U.S.C. Sec. 1701, as now or hereafter
amended;

(h) The United States of America, the state of Washington, any other state,
and any Washington city, county, or other political subdivision, and any agency,
division, or corporate instrumentality of any of the entities in this subsection
(1)(h); and

(i) A real estate broker who provides only information ((enly)) regarding
rates, terms, and lenders in connection with a CLO system, who ((.mo)) receives
a fee for providing such information ((in an amount appreed by the di.....
eft)), who conforms to all rules of the director with respect to the providing of
such service, and who discloses on a form approved by the director that to obtain
a loan the borrower must deal directly with a mortgage broker or lender.
However, a real estate broker shall not be exempt if he or she does any of the
following:

(i) Holds himself or herself out as able to obtain a loan from a lender;
(ii) Accepts a loan application, or submits a loan application to a lender;
(iii) Accepts any deposit for third-party services or any loan fees from a

borrower, whether such fees are paid before, upon, or after the closing of the

(iv) Negotiates rates or terms with a lender on behalf of a borrower; or
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(v) Provides the disclosure required by RCW 19.146.030(1).
(2) Those persons otherwise exempt under subsection (i) (d), (0, or (g)((;

afld-(l)) of this section must comply with RCW 19.146.0201 and shall be subject
to the director's authority to issue a cease and desist order for any violation of
RCW 19.146.0201 and shall be subject to the director's authority to obtain and
review books and records that are relevant to any allegation of such a violation.

(3) Any person otherwise exempted from the licensing provisions of this
chapter may voluntarily submit an application to the director for a mortgage
broker's license. The director shall review such application and may grant or
deny licenses to such applicants upon the same grounds and with the same fees
as may be applicable to persons required to be licensed under this chapter.

(a) Upon receipt of a license under this subsection, such an applicant is
required to continue to maintain a valid license, is subject to all provisions of this
chapter, and has no further right to claim exemption from the provisions of this
chapter except as provided in (b) of this subsection.

(b) Any licensee under this subsection who would otherwise be exempted
from the requirements of licensing by RCW 19.146.020 may apply to the director
for exemption from licensing. The director shall adopt rules for reviewing such
applications and shall grant exemptions from licensing to applications which are
consistent with those rules and consistent with the other provisions of this
chapter.

Sec. 5. RCW 19.146.020 and 1994 c... s 4 (section 4 of this act) are each
amended to read as follows:

(I) Except as provided under subsections (2) and (3) of this section, the
following are exempt from all provisions of this chapter:

(a) Any person doing business under the laws of this state or the United
States relating to commercial banks, bank holding companies, savings banks,
trust companies, savings and loan associations, credit unions, consumer loan
companies, insurance companies, or real estate investment trusts as defined in 26
U.S.C. Sec. 856 and the affiliates, subsidiaries, and service corporations thereof;

(b) An attorney licensed to practice law in this state who is not principally
engaged in the business of negotiating residential mortgage loans when such
attorney renders services in the course of his or her practice as an attorney;

(c) Any person doing any act under order of any court, except for a person
subject to an injunction to comply with any provision of this chapter or any order
of the director issued under this chapter;

(d) Any person making or acquiring a residential mortgage loan solely with
his or her own funds for his or her own investment without intending to resell
the residential mortgage loans;

(e) A real estate broker or salesperson licensed by the state who obtains
financing for a real estate transaction involving a bona fide sale of real estate in
the performance of his or her duties as a real estate broker and who receives
only the customary real estate broker's or salesperson's commission in con-
nection with the transaction;
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(f) Any mortgage broker approved and subject to auditing by the federal
national mortgage association, the government national mortgage association, or
the federal home loan mortgage corporation;

(g) ((An ,.mortgage b .k .. pp .,. by the United Stz e s.. .. tary of
housing and urban de%'elzpmcent for partieipatien in ny mertgagc instranee
prgram undr the National Housing Aet, 12 U.S.C. See. 1701, as now or
hcrcafter amen-cd;

(h))) The United States of America, the state of Washington, any other state,
and any Washington city, county, or other political subdivision, and any agency,
division, or corporate instrumentality of any of the entities in this subsection
(l)(((h))) .(g; and

(((0-)) (h) A real estate broker who provides only information regarding
rates, terms, and lenders in connection with a CLO system, who receives a fee
for providing such information, who conforms to all rules of the director with
respect to the providing of such service, and who discloses on a form approved
by the director that to obtain a loan the borrower must deal directly with a
mortgage broker or lender. However, a real estate broker shall not be exempt
if he or she does any of the following:

(i) Holds himself or herself out as able to obtain a loan from a lender;
(ii) Accepts a loan application, or submits a loan application to a lender;
(iii) Accepts any deposit for third-party services or any loan fees from a

borrower, whether such fees are paid before, upon, or after the closing of the
loan;

(iv) Negotiates rates or terms with a lender on behalf of a borrower; or
(v) Provides the disclosure required by RCW 19.146.030(1).
(2) Those persons otherwise exempt under subsection (I) (d)((;)) or (f) ((eo

(g-)) of this section must comply with RCW 19.146.0201 and shall be subject to
the director's authority to issue a cease and desist order for any violation of
RCW 19.146.0201 and shall be subject to the director's authority to obtain and
review books and records that are relevant to any allegation of such a violation.

(3) Any person otherwise exempted from the licensing provisions of this
chapter may voluntarily submit an application to the director for a mortgage
broker's license. The director shall review such application and may grant or
deny licenses to such applicants upon the same grounds and with the same fees
as may be applicable to persons required to be licensed under this chapter.

(a) Upon receipt of a license under this subsection, such an applicant is
required to continue to maintain a valid license, is subject to all provisions of this
chapter, and has no further right to claim exemption from the provisions of this
chapter except as provided in (b) of this subsection.

(b) Any licensee under this subsection who would otherwise be exempted
from the requirements of licensing by RCW 19.146.020 may apply to the director
for exemption from licensing. The director shall adopt rules for reviewing such
applications and shall grant exemptions from licensing to applications which are
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consistent with those rules and consistent with the other provisions of this
chapter.

Sec. 6. RCW 19.146.0201 and 1993 c 468 s 4 are each ameided to read as
follows:

It is unlawful for a loan originator, mortgage broker required to be licensed
under this chapter, or mortgage broker otherwise exempted from this chapter
under RCW 19.146.020(1) (d) or (f)((,(),e,'- (i))) in connection with a
residential mortgage loan to:

(1) Directly or indirectly employ any scheme, device, or artifice to defraud
or mislead borrowers or lenders 6r to defraud any person;

(2) Engage in any ((cnduct thot eperatv as a fraud upn or)) unfair or
deceptive practice toward any person;

(3) Obtain property by fraud or misrepresentation;
(4) Solicit or enter into a contract with a borrower that provides in substance

that the mortgage broker may earn a fee or commission through the mortgage
broker's "best efforts" to obtain a loan even though no loan is actually obtained
for the borrower;

(5) Solicit, advertise, or enter into a contract for specific interest rates,
points, or other financing terms unless the terms are actually available at the time
of soliciting, advertising, or contracting from a person exempt from licensing
under RCW 19.146.020(l) (f) or (g) or a lender with whom the mortgage broker
maintains a written correspondent or loan brokerage agreement under RCW
19.146.040;

(6) Fail to make disclosures to loan applicants and noninstitutional investors
as required by RCW 19.146.030 and any other applicable state or federal law;

(7) Make, in any manner, any false or deceptive statement or representation
with regard to the rates, points, or other financing terms or conditions for a
residential mortgage loan or engage in bait and switch advertising;

(8) Make any false statement in connection with any reports filed by a
licensee, or in connection with any examination of the licensee's business;

(9) Make any payment, directly or indirectly, to any ((fee)) appraiser ((,hifd
pf-O',)) of a property, for the purposes of influencing the independent judgment
of the appraiser with respect to the value of the property;

(10) Fail to include the words "licensed mortgage broker" in ((oil)) any
advertising for the broker's services that ((afe)) is directed at the general public
if the person is required to be licensed under this chapter;

(!1) Advertise any rate of interest without conspicuously disclosing the
annual percentage rate implied by 'such rate of interest or otherwise fail to
comply with ((the)) any requirement((s)) of the truth-in-lending act, 15 U.S.C.
Sec. 1601 and Regulation Z, 12 C.F.R. Sec. 226 or the equal credit opportunity
act, Regulation B, Sec. 202.9, 202.11, and 202.12, as now or hereafter amended,
in ((oil)) any advertising of residential mortgage loans or any other mortgage
brokerage activity:
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(12) Fail to pay third-party providers no later than thirty days after the
recording of the loan closing documents or ninety days after completion of the
third-party service, whichever comes first, unless otherwise agreed or unless the
third-party service provider has been notified in writing that a bona fide dispute
exists regarding the performance or quality of the third-party service;

(13) Collect, charge, attempt to collect or charge or use or propose any
agreement purporting to collect or charge any fee prohibited by RCW 19.146.030
or 19.146.070;

(14)(a) Except when complying with (b) and (c) of this subsection, to act as
a mortgage broker in any transaction (i) in which the mortgage broker acts or has
acted as a real estate broker or salesperson or (ii) in which another person doing
business under the same licensed real estate broker acts or has acted as a real
estate broker or salesperson;

(b) Prior to providing mortgage broker services to the borrower, the
mortgage broker, in addition to other disclosures required by this chapter and
other laws, shall provide to the borrower the following written disclosure:

THIS IS TO GIVE YOU NOTICE THAT I OR ONE OF MY
ASSOCIATES HAVE/HAS ACTED AS A REAL ESTATE BROKER
OR SALESPERSON REPRESENTING THE BUYER/SELLER IN
THE SALE OF THIS PROPERTY TO YOU. I AM ALSO A
LICENSED MORTGAGE BROKER, AND WOULD LIKE TO PRO-
VIDE MORTGAGE BROKERAGE SERVICES TO YOU IN CON-
NECTION WITH YOUR LOAN TO PURCHASE THE PROPERTY.
YOU ARE NOT REQUIRED TO USE ME AS A MORTGAGE
BROKER IN CONNECTION WITH THIS TRANSACTION. YOU
ARE FREE TO COMPARISON SHOP WITH OTHER MORTGAGE
BROKERS AND LENDERS, AND TO SELECT ANY MORTGAGE
BROKER OR LENDER OF YOUR CHOOSING; and

(c) A real estate broker or salesperson licensed under chapter 18.85 RCW
who also acts as a mortgage broker shall carry on such mortgage brokerage
business activities and shall maintain such person's mortgage brokerage business
records separate and apart from the real estate brokerage activities conducted
pursuant to chapter 18.85 RCW. Such activities shall be deemed separate and
apart even if they are conducted at an office location with a common entrance
and mailing address, so long as each business is clearly identified by a sign
visible to the public, each business is physically separated within the office facili-
ty, and no deception of the public as to the separate identities of the brokerage
business firms results. This subsection (14)(c) shall not require a real estate
broker or salesperson licensed under chapter 18.85 RCW who also acts as a
mortgage broker to maintain a physical separation within the office facility for
the conduct of its real estate and mortgage brokerage activities where the director
determines that maintaining such physical separation would constitute an undue
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financial hardship upon the mortgage broker and is unnecessary for the protection
of the public; or

(15) Fail to comply with any provision of RCW 19.146.030 through
19.146.090 or any rule adopted under those sections.

Sec. 7. RCW 19.146.200 and 1993 c 468 s 5 are each amended to read as
follows:

(I) A person may not engage in the business of a mortgage broker, except
as an employee of a person licensed or exempt from licensing, without first
obtaining and maintaining a license under this chapter. However, a person who
independently contracts with a licensed mortgage broker need not be licensed if
the licensed mortgage broker and the independent contractor have on file with
the director a binding written agreement under which the licensed mortgage
broker assumes responsibility for the independent contractor's violations of any
provision of this chapter or rules adopted under this chapter; and if the licensed
mortgage broker's bond or other security required under this chapter runs to the
benefit of the state and any person who suffers loss by reason of the independent
contractor's violation of any provision of this chapter or rules adopted under this
chapter.

(2) A person may not bring a suit or action for the collection of compensa-
tion as a mortgage broker unless the plaintiff alleges and proves that he or she
was a duly licensed mortgage broker, or exempt from the license requirement of
this chapter, at the time of offering to perform or performing any such an act or
service regulated by this chapter. This subsection does not apply to suits or
actions for the collection or compensation for services performed prior to the
effective date of ((l4h6)) section 5, chapter 468, Laws of 1993.

Sec. 8. RCW 19.146.205 and 1993 c 468 s 6 are each amended to read as
follows:

(1) Application for a mortgage broker license under this chapter shall be in
writing and in the form prescribed by the director. Unless waived by the
director, the application shall contain at least the following information:

(a) The name, address, date of birth, and social security number of the
applicant, and any other names, dates of birth, or social security numbers
previously used by the applicant;

(b) If the applicant is a partnership or association, the name, address, date
of birth, and social security number of each general partner or principal of the
association, and any other names, dates of birth, or social security numbers
previously used by the members;

(c) If the applicant is a corporation, the name, address, date of birth, and
social security number of each officer, director, registered agent, and each
principal stockholder, and any other names, dates of birth, or social security
numbers previously used by the officers, directors, registered agents, and
principal stockholders;
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(d) The street address, county, and municipality where the principal business
office is to be located;

(e) Submission of a complete set of fingerprints taken by an authorized law
enforcement officer; and

(f) Such other information regarding the applicant's background, financial
responsibility, experience, character, and general fitness as the director may
require by rule.

(2) At the time of filing an application for a license under this chapter, each
applicant shall pay to the director the appropriate ((.ieens)) application fee in
an amount determined by rule of the director in accordance with RCW 43.24.086
((to be suffleiznt)) to cover, but not exceed, the ((depaprtemt's ests in
.dminiteing this ehaptr)) cost of processing and reviewing the application.
The director shall deposit the moneys in the ((mortgage broker fund created
under RCW 19.146.270)) banking examination fund, unless the consumer
services account is created as a dedicated, nonappropriated account, in which
case the director shall deposit the moneys in the consumer services account.

(3)(a) Each applicant for a mortgage broker's license shall file and maintain
a surety bond, in an amount of ((fe"ty)) not greater than sixty thousand dollars
((or sueh lmcer amount)) nor less than twenty thousand dollars which the director
deems adequate to protect the public interest, executed by the applicant as
obligor and by a surety company authorized to do a surety business in this state
as surety. The bonding requirement as established by the director may take the
form of a uniform bond amount for all licensees or the director may establish by
rule a schedule establishing a range of bond amounts which shall vary according
to the annual average number of loan originators or independent contractors of
a licensee. The bond shall run to the state of Washington as obligee, and shall
run to the benefit of the state and any person or persons who suffer loss by
reason of the applicant's or its loan originator's violation of any provision of this
chapter or rules adopted under this chapter. The bond shall be conditioned that
the obligor as licensee will faithfully conform to and abide by this chapter and
all rules adopted under this chapter, and shall reimburse all persons who suffer
loss by reason of a violation of this chapter or rules adopted under this chapter.
The bond shall be continuous and may be canceled by the surety upon the surety
giving written notice to the director of its intent to cancel the bond. The
cancellation shall be effective thirty days after the notice is received by the
director. Whether or not the bond is renewed, continued, reinstated, reissued, or
otherwise extended, replaced, or modified, including increases or decreases in the
penal sum, it shall be considered one continuous obligation, and the surety upon
the bond shall not be liable in an aggregate or cumulative amount exceeding the
penal sum set forth on the face of the bond. In no event shall the penal sum, or
any portion thereof, at two or more points in time be added together in
determining the surety's liability. The bond shall not be liable for any penalties
imposed on the licensee, including, but not limited to, any increased damages or
attorneys' fees, or both, awarded under RCW 19.86.090. The applicant may
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obtain the bond directly from the surety or through a group bonding arrangement
involving a professional organization comprised of mortgage brokers if the
arrangement provides at least as much coverage as is required under this
subsection.

(b) In lieu of a surety bond, the applicant may, upon approval by the
director, file with the director a certificate of deposit, an irrevocable letter of
credit, or such other instrument as approved by the director by rule, drawn in
favor of the director for an amount equal to the required bond.

(c) In lieu of the surety bond or compliance with (b) of this subsection, an
applicant may obtain insurance or coverage from an association comprised of
mortgage brokers that is organized as a mutual corporation for the sole purpose
of insuring or self-insuring claims that may arise from a violation of this chapter.
An applicant may only substitute coverage under this subsection for the
requirements of (a) or (b) of this subsection if the director, with the consent of
the insurance commissioner, has authorized such association to organize a mutual
corporation under such terms and conditions as may be imposed by the director
to ensure that the corporation is operated in a financially responsible manner to
pay any claims within the financial responsibility limits specified in (a) of this
subsection.

NEW SECTION. Sec. 9. A new section is added to chapter 19.146 RCW
to read as follows:

The director shall establish fees by rule in accordance with RCW 43.24.086
sufficient to cover, but not exceed, the costs of administering this chapter. These
fees may include:

(1) An annual assessment paid by each licensee on or before a date specified
by. rule;

(2) An examination fee to cover the costs of any examination of the books
and records of a licensee or other person subject to this chapter; and

(3) An application fee to cover the costs of processing applications made to
the director under this chapter.

All moneys, fees, and penalties collected under the authority of this chapter
shall be deposited into the banking examination fund, unless the consumer
services account is created as a dedicated, nonappropriated account, in which
case all moneys, fees, and penalties collected under this chapter shall be deposit-
ed in the consumer services account.

Sec. 10. RCW 19.146.210 and 1993 c 468 s 7 are each amended to read as
follows:

(1) The director shall issue and deliver a mortgage broker license to an
applicant if, after investigation, the director makes the following findings:

(a) The applicant has paid the required license fees;
(b) The applicant has complied with RCW 19.146.205;
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(c) ((The applietim)) Neither the applicant nor any of its principals has
(0te)) had a license issued under this chapter or any similar state statute
suspended or revoked within five years of the filing of the present application;

(d) ((The- apleant)) Neither the applicant nor any of its principals has
((oe)) been convicted of a gross misdemeanor involving dishonesty or financial
misconduct or a felony within seven years of the filing of the present application;

(e) ((The applicnt has at least twe yea.. of .xpcinc in the re.idcn-ial
. ..rtgag on ,. industry,')) Either the applicant or one of its principals, who may

be designated by the applicant, (i) has at least two years of experience in the
residential mortgage loan industry or has completed the educational requirements
established by rule of the director and (ii) has passed a written examination
whose content shall be established by rule of the director; and

(f) The applicant has demonstrated financial responsibility, character, and
general fitness such as to command the confidence of the community and to
warrant a belief that the business will be operated honestly, fairly, and efficiently
within the purposes of this chapter.

(2) If the director does not find the conditions of subsection (I) of this
section have been met, the director shall not issue the license. The director shall
notify the applicant of the denial and return to the applicant the bond or
approved alternative and any remaining portion of the license fee that exceeds
the ((deparNieftt&)) department's actual cost to investigate the license.

(3) ((The drc.t. may delay the eff...i. e date f s tin 5 of this at for
an addii ,nal thirty days with rcpcct to an applicant for a m .artgagc br.e
liccnsc for !he purpa ofp... ing the appl i W hii when th appliant has Filed
a ampleted appliation by Octb. , 31, 19. )) The director shall issue a license
under this chapter to any licensee issued a license under chapter 468, Laws of
1993, that has a valid license and is otherwise in compliance with the provisions
of this chapter.

(4) A license issued pursuant to this chapter is valid from the date of
issuance with no fixed date of expiration.

(5) A licensee may surrender a license by delivering to the director written
notice of surrender, but the surrender does not affect the licensee's civil or
criminal liability arising from acts or omissions occurring before such surrender.

NEW SECTION. Sec. 11. A new section is added to chapter 19.146 RCW
to read as follows:

Either the applicant or one of its principals, who may be designated by the
applicant, and every branch manager of every licensee shall complete an annual
continuing education requirement, which the director shall define by rule.

Sec. 12. RCW 19.146.220 and 1993 c 468 s 8 are each amended to read as
follows:

(I) The director shall enforce all laws and rules relating to the licensing of
mortgage brokers, grant or deny licenses to mortgage brokers, and hold hearings.
The director may impose any one or more of the following sanctions:
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(a) Suspend or revoke licenses, deny applications for licenses, or ((4ifle))
impose penalties upon violators of cease and desist orders issued under this
chapter. The director may impose fines, as established by rule by the director,
for violations of or failure to comply with any lawful directive, order, or
requirement of the director. Each day's continuance of the violation or failure
to comply is a separate and distinct violation or failure;

((In additfin, the direetzr may)) (b) Issue an order directing a licensee, its
employee or loan originator, or other person subject to this chapter to cease and
desist from conducting business in a manner that is injurious to the public or
violates any provision of this chapter, or to pay restitution to an iniured
borrower; or

(c) Issue an order removing from office or prohibiting from participation in
the conduct of the affairs of a licensed mortgage broker, or both, any officer,
principal, employee, or loan originator, as the case may be, of any licensed
mortgage broker.

(2) The director may take those actions specified in subsection (I) of this
section if the director finds any of the following:

(a) The licensee has failed to pay a fee due the state of Washington under
this chapter or, to maintain in effect the bond or approved alternative required
under this chapter((, or tc camply with any specific ardcr or demand of the
direetef lawfully made anid ircctd tc !he lieensee in neerfanee .wiih this
ehapteF)); or

(b) The licensee, employee or loan originator of the licensee, or person
subeect to the license requirements or prohibited practices of this chapter has
failed to comply with any specific order or demand of the director lawfully made
and directed to the licensee, employee, or loan originator of the licensee in
accordance with this chapter; or

(c) The licensee, its employee or loan originator, or other person subject to
this chapter has violated any provision of this chapter or a rule adopted under
this chapter; or

(((e))) (d) The licensee made false statements on the application or omitted
material information that, if known, would have allowed the director to deny the
application for the original license.

(3) The director shall establish by rule standards for licensure of applicants
licensed in other jurisdictions. Every licensed mortgage broker that does not
maintain a physical office within the state must maintain a registered agent
within the state to receive service of any lawful process in any judicial or
administrative noncriminal suit, action, or proceeding, against the licensed
mortgage broker which arises under this chapter or any rule or order under this
chapter, with the same force and validity as if served personally on the licensed
mortgage broker. Service upon the registered agent shall be effective if the
plaintiff, who may be the director in a suit, action, or proceeding instituted by
him or her, sends notice of the service and a copy of the process by registered
mail to the defendant or respondent at the last address of the respondent or
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defendant on file with the director. In any judicial action, suit, or proceeding
arising under this chapter or any rule or order adopted under this chapter between
the department or director and a licensed mortgage broker who does not maintain
a physical office in this state, venue shall be exclusively in the superior court of
Thurston county.

NEW SECTION. Sec. 13. A new section is added to chapter 19.146 RCW
to read as follows:

The director may, at his or her discretion and as provided for in RCW
19.146.220(2), take any action specified in RCW 19.146.220(l). If the person
subject to such action does not appear in person or by counsel at the time and
place designated for any administrative hearing that may be held on the action
then the person shall be deemed to consent to the action. If the person subject
to the action consents, or if after hearing the director finds by a preponderance
of the evidence that any grounds for sanctions under this chapter exist, then the
director may impose any sanction authorized by this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 19.146 RCW
to read as follows:

Whenever the director determines that the public is likely to be substantially
injured by delay in issuing a cease and desist order, the director may immediate-
ly issue a temporary cease and desist order. The order shall become effective
at the time specified in the order. Every temporary cease and desist order shall
include a provision that a hearing will be held, within fourteen days unless
otherwise specified in chapter 34.05 RCW, upon request to determine whether
the order will become permanent.

If it appears that a person has engaged in an act or practice constituting a
violation of a provision of this chapter, or a rule or order under this chapter, the
director, with or without prior administrative proceedings, may bring an action
in the superior court to enjoin the acts or practices and to enforce compliance
with this chapter or any rule or order under this chapter. Upon proper showing,
injunctive relief or temporary restraining orders shall be granted. The director
shall not be required to post a bond in any court proceedings.

Sec. 15. RCW 19.146.225 and 1993 c 468 s 9 are each amended to read as
follows:

In accordance with the administrative procedure act, chapter 34.05 RCW, the
director may issue rules under this chapter only after seeking the advice of the
mortgage brokerage commission and to govern the activities of licensed mortgage
brokers ((censsitcnt with)) and other persons subiect to this chapter.

Sec. 16. RCW 19.146.230 and 1993 c 468 s 10 are each amended to read
as follows:

The proceedings for denying license applications, issuing cease and desist
orders, ((aod)) suspending or revoking licenses, and imposing civil penalties or
other remedies issued pursuant to this chapter and any appeal therefrom or
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review thereof shall be governed by the provisions of the administrative proce-
dure act, chapter 34.05 RCW.

Sec. 17. RCW 19.146.235 and 1993 c 468 s II are each amended to read
as follows:

For the purposes of investigating complaints arising under this chapter, the
director may at any time, either personally or by a designee, examine the
business, including but not limited to the books, accounts, records, and files used
therein, of every licensee and of every person engaged in the business of
mortgage brokering, whether such a person shall act or claim to act under or
without the authority of this chapter. For that purpose the director and
designated representatives shall have ((free)) access during regular business hours
to the offices and places of business, books, accounts, papers, records, files,
safes, and vaults of all such persons. The director or designated person may
require the attendance of and examine under oath all persons whose testimony
may be required about the loans or the business or subject matter of any such
investigation. No person subiect to examination or investigation under this chap-
ter shall withhold, abstract, remove, mutilate, destroy, or secrete any books,
records, computer records, or other information.

Once during the first two years of licensing, the director may visit, either
personally or by designee, the licensee's place or places of business to conduct
a compliance examination. The director may examine, either personally or by
designee, a sample of the licensee's loan files, interview the licensee or other
designated employee or independent contractor, and undertake such other activi-
ties as necessary to ensure that the licensee is in compliance with the provisions
of this chapter. For those licensees issued licenses prior to the effective date of
this section, the cost of such an examination shall be considered to have been
prepaid in their license fee. After this one visit within the two-year period
subsequent to issuance of a license, the director or a designee may visit the
licensee's place or places of business only to ensure that corrective action has
been taken or to investigate a complaint.

Sec. 18. RCW 19.146.030 and 1993 c 468 s 12 are each amended to read
as follows:

(1) Upon receipt of a loan application and before the receipt of any moneys
from a borrower, a mortgage broker shall provide to each borrower a full written
((netiee indieating !he number of !he lenders with whom itmonana rtn
ee.arrspendent er loan b~erzrgagrzzfemcnt, unless exempt frcin liccnsing under
this hapte., and make a ful ".rittnc)) disclosure ((t c a h berrewcr)) containing
an itemization and explanation of all fees and costs that the borrower is required
to pay in connection with obtaining a residential mortgage loan, and specifying
the fee or fees which inure to the benefit of the mortgage broker and other such
disclosures as may be required by rule. A good faith estimate of a fee or cost
shall be provided if the exact amount of the fee or cost is not determinable. This
subsection shall not be construed to require disclosure of the distribution or
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breakdown of loan fees discount, or points between the mortgage broker and any
lender or investor.

(2) The written disclosure shall contain the following information:
(a) The annual percentage rate, finance charge, amount financed, total

amount of all Payments, number of payments, amount of each payment, amount
of points or prepaid interest and the conditions and terms under which any loan
terms may change between the time of disclosure and closing of the loan; and
if a variable rate, the circumstances under which the rate may increase, any
limitation on the increase, the effect of an increase, and an example of the
payment terms resulting from an increase. Disclosure in compliance with the
requirements of the Truth-in-Lending Act, 15 U.S.C. Sec. 1601 and Regulation
Z, 12 C.F.R. Sec. 226, as now or hereafter amended, shall be deemed to comply
with the disclosure requirements of this subsection;

(b) The itemized costs of any credit report, appraisal, title report, title
insurance policy, mortgage insurance, escrow fee, property tax, insurance,
structural or pest inspection, and any other third-party provider's costs associated
with the residential mortgage loan. Disclosure through good faith estimates of
settlement services and special information booklets in compliance with the
requirements of the Real Estate Settlement Procedures Act, 12 U.S.C. Sec. 2601,
and Regulation X, 24 C.F.R. Sec. 3500, as now or hereafter amended, shall be
deemed to comply with the disclosure requirements of this subsection;

(c) If applicable, the cost, terms, duration, and conditions of a lock-in
agreement and whether a lock-in agreement has been entered, and whether the
lgkiagreelnent is guaranteed by the mortgage broker or lender, and if a lock-
in agreement has not been entered, disclosure in a form approved by the director
that the disclosed interest rate and terms are subject to change;

(d) A statement that if the borrower is unable to obtain a loan for any
reason, the mortgage broker must, within five days of a written request by the
borrower, give copies of any appraisal, title report, or credit report paid for by
the borrower to the borrower, and transmit the appraisal, title report, or credit
report to any Other mortgage broker or lender to whom the borrower directs the
documents to be sent;

(e) The name of the lender and the nature of the business relationship
between the lender providing the residential mortgage loan and the mortgage
broker, if any: PROVIDED, That this disclosure may be made at any time up
to the time the borrower accepts the lender's commitment; and

(f) A staternent providing that moneys paid by the borrower to the mortgage
broker for third-party provider services are held in a trust account and any
moneys remaining after payment to third-party providers will be refunded.

f s uent to the written disclosure being provided under this section,a mortgae_ broker enters into a lock-in agreement with a borrower or represents

to the borrower that the borrower has entered into a lock-in agreement, then no
less than three business days thereafter including Saturdays, the mortgage broker
shall deliver Orsend by first-class mail to the borrower a written confirmation
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of the terms of the lock-in agreement, which shall include a copy of the
disclosure made under subsection (2)(c) of this section.

(4) A violation of the Truth-in-Lending Act, Regulation Z, the Real Estate
Settlement Procedures Act, and Regulation X is a violation of this section for
purposes of this chapter.

(5) A mortgage broker shall not charge any fee that inures to the benefit of
the mortgage broker if it exceeds the fee disclosed on the written disclosure
pursuant to this section, unless (a) the need to charge the fee was not reasonably
foreseeable at the time the written disclosure was provided and (b) the mortgage
broker has provided to the borrower, no less than three business days prior to the
signing of the loan closing documents, a clear written explanation of the fee and
the reason for charging a fee exceeding that which was previously disclosed.
However, if the borrower's closing costs, excluding prepaid escrowed costs of
ownership as defined by rule, does not exceed the total closing costs in the most
recent good faith estimate, no other disclosures shall be required by this
subsection.

Sec. 19. RCW 19.146.040 and 1987 c 391 s 6 are each amended to read as
follows:

Mfl Every contract between a mortgage broker and a borrower shall be in
writing and shall contain the entire agreement of the parties.

(2) A mortgage broker shall have a written correspondent or loan brokerage
agreement with a lender before any solicitation of, or contracting with, the
public.

Sec. 20. RCW 19.146.060 and 1987 c 391 s 8 are each amended to read as
follows:

M() A mortgage broker shall use generally accepted accounting principles.
(2) A mortgage broker shall maintain accurate, current, and readily available

books and records at the mortgage broker's usual business location until at least
((.si*)) four years have elapsed following the effective period to which the books
and records relate. "Books and records" includes but is not limited to:

(a) Copies of all advertisements placed by or at the request of the mortgage
broker which mention rates or fees. In the case of radio or television advertise-
ments, or advertisements placed on a telephonic information line or other
electronic source of information including but not limited to a computer data
base or electronic bulletin board, a mortgage broker shall keep copies of the
precise script for the advertisement. All advertisement records shall include for
each advertisement the date or dates of publication and name of each periodical,
broadcast station, or telephone information line which published the advertise-
ment or, in the case of a flyer or other material distributed by the mortgage
broker, the dates, methods, and areas of distribution; and

(b) Copies of all documents, notes, computer records if not stored in printed
form, correspondence or memoranda relating to a borrower from whom the
mortgage broker has accepted a deposit or other funds, or accepted a residential
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mortgage loan application or with whom the mortgage broker has entered into
an agreement to assist in obtaining a residential mortgage loan.

Sec. 21. RCW 19.146.240 and 1993 c 468 s 14 are each amended to read
as follows:

(1) Any person injured by a violation of this chapter may bring an action
against the surety bond or approved alternative of the licensed mortgage broker
who committed the violation or who employed or engaged the loan originator
((ee..tiifi*..)) who committed the violation.

(2) A person who is damaged by the licensee's or its loan originator's
violation of this chapter, or rules adopted under this chapter, may bring suit upon
the surety bond or approved alternative in the superior court of any county in
which jurisdiction over the licensee may be obtained. Jurisdiction shall be
exclusively in the superior court. Any such action must be brought not later than
one year after the alleged violation of this chapter or rules adopted under this
chapter. In the event valid claims against a bond or deposit exceed the amount
of the bond or deposit, each claimant shall only be entitled to a pro rata amount,
based on the amount of the claim as it is valid against the bond or deposit,
without regard to the date of filing of any claim or action. A judgment arising
from a violation of this chapter or rule adopted under this chapter shall be
entered for actual damages and in no case be less than the amount paid by the
borrower to the licensed mortgage broker plus reasonable attorneys' fees and
costs. In no event shall the surety bond or approved alternative provide payment
for any trebled or punitive damages.

(3) The remedies provided under this section are cumulative and nonexclu-
sive and do not affect any other remedy available at law.

Sec. 22. RCW 19.1 46.245 and 1993 c 468 s 15 are each amended to read
as follows:

A licensed mortgage broker is liable for any conduct violating this chapter
by a loan originator or other licensed mortgage broker while employed or
engaged by the licensed mortgage broker. In addition, a branch office manager
is liable for any conduct violating this chapter by a loan originator or other
licensed mortgage broker employed or engaged at the branch office.

Sec. 23. RCW 19.146.260 and 1993 c 468 s 17 are each amended to read
as follows:

Every licensed mortgage broker must have and maintain an office in this
state, or within thirty miles of the border of this state, accessible to the public
and which shall serve as his or her office for the transaction of business. ((Aty-
J'ffe so etablished Hmust eemply with the zcin - gI . mnts ef eity of eeumny
eI4 ineesand )) The broker's license must be prominently displayed (((herei-n.
in addition, anly braneh effiee HiUst eemply with the zzning Fequifements of eity
,r ceunty zrdinancc)). Every licensed mortgage broker that does not maintain
a physical office within the state must maintain a registered agent within the state
to receive service of any lawful process in any judicial or administrative
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noncriminal suit, action, or proceeding against the licensed mortgage broker
which arises under this chapter or any rule or order under this chapter, with the
same force and validity as if served personally on the licensed mortgage broker.
Service upon the registered agent shall not be effective unless the plaintiff, who
may be the director in a suit, action, or proceeding instituted by him or her, no
later than the next business day sends notice of the service and a copy of the
process by registered mail to the defendant or respondent at the last address of
the respondent or defendant on file with the director.

Sec. 24. RCW 19.146.265 and 1993 c 468 s 18 are each amended to read
as follows:

A licensed mortgage broker may apply to the director for authority to
establish one or more branch offices under the same or different name as the
main office upon the payment of a fee as prescribed by the director by rule. The
director shall issue a duplicate license for each of the branch offices showing the
location of the main office and the particular branch. Each duplicate license
shall be prominently displayed in the office for which it is issued. Each branch
office shall be required to have a branch manager who ((shall be a lieensed
mcrtgage brzkeir autherized by !he mzrtgage brzkzrf to pcrffzm the duties of a
bh m,,aag r)) meets the experience and educational requirements for branch
managers as established by rule of the director.

Sec. 25. RCW 19.146.100 and 1987 c 391 s 12 are each amended to read
as follows:

((The .mmis..n by any person o) The legislature finds that the practices
governed by this chapter are matters vitally affecting the public interest for the
purpose of applying the consumer protection act, chapter 19.86 RCW. Any
violation of this chapter is not reasonable in relation to the development and
preservation of business and is an unfair or deceptive act or practice and unfair
method of competition in the conduct of trade or commerce in violation of RCW
19.86.020. Remedies provided by chapter 19.86 RCW are cumulative and not
exclusive.

Sec. 26. RCW 19.146.280 and 1993 c 468 s 21 are each amended to read
as follows:

(I) There is established the mortgage brokerage commission consisting of
five commission members who shall act in an advisory capacity to the director
on mortgage brokerage issues.

(2) The director shall appoint the members of the commission, weighing the
recommendations from professional organizations representing mortgage brokers.
At least three of the commission members shall be mortgage brokers required to
apply for a mortgage brokers license under this chapter and at least one shall be
exempt from licensure under RCW 19.146.020(1) (f) ((e-(--)). No commission
member shall be appointed who has had less than five years' experience in the
business of residential mortgage lending. In addition, ((the .tto..y geneal, er
a de iee, aiid)) the director((-)) or a designee((-;)) shall serve as an ex officio,

I t091

Ch. 33



Ch. 33 WASHINGTON LAWS, 1994

nonvoting member((s)) of the commission. Voting members of the commission
shall serve for two-year terms with three of the initial commission members
serving one-year terms. The department shall provide staff support to the
commission.

(3) Members of the commission shall be reimbursed for their travel expenses
incurred in carrying out the provisions of this chapter in accordance with RCW
43.03.050 and 43.03.060. All costs and expenses associated with the commission
shall be paid from the ((mertgagc brek...' lins.g a: ........ at ) RGW
419146.2)) banking examination fund, unless the consumer services account is
ereaitecl n n drcitnld, nnnnnnrnnrintol ~nint in whimnh c'n nil cnt nndl

expenses shall be paid from the consumer services account.
(4)(((W)) The commission shall advise the director on the characteristics and

needs of the mortgage brokerage profession. ((In -dditiOn (0 it .diS.Y
..apa .y, the emmii ,n shall rcicw all st't and federal tare;g

mcrtgage brckcrzs and shall prcparce a rcpew.
(i) Sumaiing state mnd federal statuies and Fegulains geemingt

m fgae bFekefs-
(ii) identifying the .yp. and magi iiude of lamplairts arising with . .gafd 4

thec praetiees ef mRietgage brckefs operating iH !his state;
(iii) Reviewing the detimcnintal anld beneflii effeets of state lieenig,

betding, training ... . and .duc..i.nal rcgu.r.m.nts far ma)gage brokez;
(i) Censidertig the apprpcia lati n within tap gcegemncies e sefe

egUlatry eutheity and adminuistc a licclng re grmo nmd
(N-) Containing rccemmended legislation that adepts engainig state liccnsing

feqireffients fer miertgage brekefE~.
(b) in. pfepafing ks Feft th. j hall seJ~et eomffintn fremth

mcrtgage breleer industry, !he department of lieensing, the atcrny general's
offiee, ether state rcgulaiers, and rzzidential mcrftgage loan eensumcraS. The
eemiitee shall submit its repert to the labor and eaffmorc a mmittee of the
senate anld the finaneial institutions and insuranee eemmittcc Cf !he house Cf

rcprcsentatikies by Deeember 1, 1993.))
(5) The department, in consultation with other applicable agencies of state

government, shall conduct a continuing review of the number and type of
consumer complaints arising from residential mortgage lending in the state. The
department shall report its findings to the senate committee on labor and
commerce and house of representatives committee on financial institutions and
insurance along with recommendations for any changes in the licensig
requirements of this chapter, no later than December I1, 1996.

NEW SECTION. Sec. 27. The following acts or parts of acts are each
repealed:

(1) RCW 19.146.270 and 1993 c 468 s 19; and
(2) 1993 c 468 s 27 (uncodified).
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NEW SECTION. Sec. 28. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 29. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately,
except section 5 of this act which shall take effect June I, 1994.

Passed the Senate February 7, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 34
[Substitute Senate Bill 6098]

DAIRY INSPECTION PROGRAM CONTINUED

AN ACT Relating to the dairy inspection program; and amending RCW 15.36.105 and
15.36.107.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.36.105 and 1993 sp.s. c 19 s I are each amended to read
as follows:

There is levied on all milk processed in this state an assessment not to
exceed fifty-four one-hundredths of one cent per hundredweight. The director
shall determine, by rule, an assessment, that with contribution from the general
fund, will support an inspection program to maintain compliance with the
provisions of the pasteurized milk ordinance of the national conference on
interstate milk shipment. All assessments shall be levied on the operator of the
first milk plant receiving the milk for processing. This shall include milk plants
that produce their own milk for processing and milk plants that receive milk
from other sources. All moneys collected under this section shall be paid to the
director by the twentieth day of the succeeding month for the previous month's
assessments. The director shall deposit the funds into the dairy inspection
account hereby created within the agricultural local fund established in RCW
43.23.230. The funds shall be used only to provide inspection services to the
dairy industry. If the operator of a milk plant fails to remit any assessments, that
sum shall be a lien on any property owned by him or her, and shall be reported
by the director and collected in the manner and with the same priority over other
creditors as prescribed for the collection of delinquent taxes under chapters 84.60
and 84.64 RCW.

((This seetion shall tokze effeet July 1, 1992, and shall expirz June 30,
4994.)) This section shall expire June 30, 1995.

Sec. 2. RCW 15.36.107 and 1992 c 160 s 2 are each amended to read as
follows:
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(1) There is created a dairy inspection program advisory committee. The
committee shall consist of nine members. The committee shall be appointed by
the director from names submitted by dairy producer organizations or from
handlers of milk products. The committee shall consist of four members who
are producers of milk or their representatives, and four members who are
handlers or their representatives, and one member who must be a producer-
handler.

(2) The purpose of this advisory committee is to assist the director by
providing recommendations regarding the dairy inspection program, that are
consistent with the pasteurized milk ordinance. The advisory committee shall (a,
review and evaluate the program including the efficiency of the administration
of the program, the adequacy of the level of inspection staff, the ratio of
inspectors to number of dairy farm inspections per year, and the ratio of
inspectors to management employees; and (b) consider alternatives to the state
program, which may include privatization of various elements of the inspection
program.

(3) The committee shall meet as necessary to complete its work. Meetings
of the committee are subject to the open public meetings act.

(((4) Not later than Octeber 15, 1992, !he adyiscry eemmittee shall issuc at
prcliminapy rcpert ef its findings ta the dairy industry. The cammittee shall
selliitf emmnts f m the dairy industry whieh shall be rFlcctcd ill the
ecmmottcc's final fpet.

(5) Not later than Deeember 1, 1992, the adyisery ccmmittee shall rcpertt
the agrietultural ecmmittccs ef the house ef rcprcsentafiyes and senate its
reeemmcndations for long termn strueture and funding of the dairy inspeetien
pfegfaffl )

Passed the Senate February 10, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 35
[Senate Bill 6135]

PSYCHOLOGISTS-REVISED DISCIPLINARY AND LICENSING PROVISIONS

AN ACT Relating to psychologists; amending RCW 18.83.010, 18.83.050, 18.83.100,
18.83.135, 18.83.155, 18.83.910, and 18.83.911; and repealing RCW 18.83.025 and 18.83.168.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.83.010 and 1991 c 3 s 193 are each amended to read as
follows:

When used in this chapter:
(1) The "practice of psychology" means the ((application of esta alishcd

prineiples of Ianing, metiyaticn, perccptia"(, thinkeing and minal fcel tieo
ships to probleins ef evaluatian, group Felatiiens and behavier adjustmcnt,

[ 112 1



WASHINGTON LAWS, 1994

ineluding but nctlimited te: (a) Czunseling anidguidanee,; (b) use 9F-pychhr-
apeutie teehiiues with elients whe haye adjusiment FhPrclMs ntcfmla
..h.l, at welre in iter.pe.nal ..lati'nships,- ( ) measuring and t.sting-f
p .......... J, i .... e' ', a ....... , ..... s, p .... ......., ...... Jesz and Skill))
observation, evaluation, interpretation, and modification of human behavior by
the application of psychological principles, methods, and procedures for the
purposes of preventing or eliminating symptomatic or maladaptive behavior and
promoting mental and behavioral health. It includes, but is not limited to,
providing the following services to individuals, families, groups, organizations,
and the public, whether or not payment is received for services rendered:

(a) Psychological measurement, assessment, and evaluation by means of
psychological, neuropsychological, and psychoeducational testing;

(b) Diagnosis and treatment of mental, emotional, and behavioral disorders,
and psychological aspects of illness, iniury, and disability; and

(c) Counseling and guidance, psychotherapeutic techniques, remediation,
health promotion, and consultation within the context of established psychologi-
cal principles and theories.

This definition does not include the teaching of principles of psychology for
accredited educational institutions, or the conduct of research in problems of
human or animal behavior.

Nothing in this definition shall be construed as permitting the administration
or prescribing of drugs or in any way infringing upon the practice of medicine
and surgery as defined in chapter 18.71 RCW.

(2) "Secretary" means the secretary of health.
(3) "Board" means the examining board of psychology.
(4) (("Cm,', mttee" means the disip.ina.y : mmitt.. ctablished -by-he

(-5))) "Department" means the department of health.

Sec. 2. RCW 18.83.050 and 1991 c 3 s 196 are each amended to read as
follows:

(I) The board shall adopt such rules as it deems necessary to carry out its
functions.

(2) The board shall examine the qualifications of applicants for licensing
under this chapter, to determine which applicants are eligible for licensing under
this chapter and shall forward to the secretary the names of applicants so eligible.

(3) The board shall administer examinations to qualified applicants on at
least an annual basis. The board shall determine the subject matter and scope
of the examinations and shall require both written and oral examinations of each
applicant, except as provided in RCW 18.83.170. The board may allow
applicants to take the written examination upon the granting of their doctoral
degree before completion of their internship for supervised experience.

(4) The board shall keep a complete record of its own proceedings, of the
questions given in examinations, of the names and qualifications of all applicants,
and the names and addresses of all licensed psychologists. The examination
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paper of such applicant shall be kept on file for a period of at least one year
after examination.

(5) The board shall, by rule, adopt a code of ethics for psychologists which
is designed to protect the public interest.

(6) ((The bc ad shall erent, a di,iplinary .... itt.. wi.hi , the b . d f.c
thepuross o hafing, examining, and ruling ein eamplaints and cv-idcncc ef

uncthical cnduct pea t.ic.: br.ught by !th publi , thc : psy hlgitz,
erganizations, cor~porations, publie or priNvate ageneies, or offiecrS, agcncff, o

insiimet~ellie-o sttcccnty o local gevcrnments.
-7-))) The board may require that persons licensed under this chapter as

psychologists obtain and maintain professional liability insurance in amounts
determined by the board to be practicable and reasonably available.

Sec. 3. RCW 18.83.100 and 1986 c 27 s 5 are each amended to read as
follows:

Failure to renew a license as provided in this chapter ((shall suspend s-§eh))
expires the license. A license holder whose license has ((beei- suspended))
expired for failure to renew may reinstate such license by paying to the state
treasurer the renewal fees for all of the years in which such failure occurred,
together with a renewal fee for the current year, but not to exceed five years.
However, no renewal license shall be issued unless the board shall find that the
applicant has not violated any provision of this chapter since his or her license
was ((suspefided)) expired.

Sec. 4. RCW 18.83.135 and 1992 c 12 s I are each amended to read as
follows:

((Thec disiplinary hlmithae shall meet at least on cah ycar or upn the
a of Tho hairsn at suech ti o and pla e as the hairp san dsigntet. A

pseyoo fOr rat letin of any basiftss shall cnsit of stca ac oivens of
whe mstbe a pbiemembeF.

The m mbe of the disciplinar-y cmmittcc shall be immunc from sUii
any action, civil or crimninal, based upen its disciplinary proccodings or othcr
e~ffleial acts pefrfrmed in geed faith as mcrnbcr of the commiitc. )

In addition to the authority prescribed under RCW 18.130.050, the
((eemtw4t~e)) board shall have the following authority:

(1) To maintain records of all activities, and to publish and distribute to all
psychologists at least once each year abstracts of significant activities of the
committee; and

(2) To obtain the written consent of the complaining client or patient or their
legal representative, or of any person who may be affected by the complaint, in
order to obtain information which otherwise might be confidential or privileged.

(((3) WhcneN-cr the workload of the committcc rcgUircs, the beard may
Fegues! that the seerctaf' app~int PrC tcInporc fflffbers. While scr ingo
mcmf .b.s pro t..pr Pe.... thall ha all the p.w.s, duties, And immuni.i s 1,
and arc ntitld to the l.. in.nts, including ias ex.penses, of !he... ,.mitte.))
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Sec. 5. RCW 18.83.155 and 1987 c 150 s 54 are each amended to read as
follows:

The ((eefffwAi+ee)) board shall report to appropriate national and state
organizations which represent the profession of psychology any disciplinary
action ((taken pursunnt to an in....tigaion or hering that finds a li..n... has
.mmit:.d .p.f.... ional o r un..hial ,nduot)).

Sec. 6. RCW 18.83.910 and 1990 c 297 s 7 are each amended to read as
follows:

The powers and duties of the examining board of psychology shall be
terminated on June 30, ((4-995)) 2004, as provided in RCW 18.83.911.

Sec. 7. RCW 18.83.911 and 1990 c 297 s 8 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, ((4996)) 2005:

(I) Section 76, chapter 279, Laws of 1984, section 2, chapter 27, Laws of
1986, section 1, chapter 226, Laws of 1989 and RCW 18.83.035;

(2) Section 77, chapter 279, Laws of 1984 and RCW 18.83.045;
(3) Section 5, chapter 305, Laws of 1955, section 5, chapter 70, Laws of

1965, section 78, chapter 279, Laws of 1984, section 3, chapter 27, Laws of
1986 and RCW 18.83.050; and

(4) Section 21, chapter 70, Laws of 1965, section 19, chapter 199, Laws of
1969 ex. sess., section 48, chapter 34, Laws of 1975-'76 2nd ex. sess., section
10, chapter 168, Laws of 1983, section 48, chapter 287, Laws of 1984 and RCW
18.83.051.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) RCW 18.83.025 and 1991 c 3 s 194 & 1984 c 279 s 87; and
(2) RCW 18.83.168 and 1986 c 27 s 7.

Passed the Senate February 10, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 36
[Senate Bill 6141]

PUBLIC EMPLOYEES' BENEFITS BOARD

AN ACT Relating to composition of the public employees' benefits board; amending RCW
41.05.055; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.05.055 and 1993 c 492 s 217 are each amended to read as
follows:
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(1) The public employees' benefits board is created within the authority.
The function of the board is to design and approve insurance benefit plans for
state employees and school district employees.

(2) ((Effetive Januay 1, 1995, ) The board shall be composed of nine
members appointed by the governor as follows:

(a) Two representatives of state employees, one of whom shall represent an
employee union certified as exclusive representative of at least one bargaining
unit of classified employees, and one of whom is retired, is covered by a
program under the jurisdiction of the board, and represents an organized group
of retired public employees;

(b) Two representatives of school district employees, one of whom shall
represent an association of school employees and one of whom is retired, and
represents an organized group of retired school employees;

(c) Four members with experience in health benefit management and cost
containment; and

(d) The administrator.
((Prir to January 1, 1995, the .. mps.it.. n of the publie .. plyees' bcnzfit

bcard shall rcfleet its eompsitizn on Jantary 1, 1993.))
(3) The governor shall appoint the initial members of the board to staggered

terms not to exceed four years. Members appointed thereafter shall serve two-
year terms. Members of the board shall be compensated in accordance with
RCW 43.03.250 and shall be reimbursed for their travel expenses while on
official business in accordance with RCW 43.03.050 and 43.03.060. The board
shall prescribe rules for the conduct of its business. The administrator shall
serve as chair of the board. Meetings of the board shall be at the call of the
chair.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 14, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 37
[Senate Bill 62151

PUBLIC SERVICE COMPANIES-COMPLAINTS

AN ACT Relating to public service companies; amending RCW 81.04.110, 81.04.385, and
81.04.405; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to clarify that the
utilities and transportation commission has the authority to make more efficient
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use of its resources, provide quicker resolution of complaints regarding
transportation tariff matters, eliminate duplicative hearings on classification and
violation matters, and to make certain that criminal proceedings involving alleged
violations of transportation tariffs not be dismissed because of confusion
regarding whether a defendant has received a classification by the commission.

Sec. 2. RCW 81.04.110 and 1961 c 14 s 81.04.110 are each amended to
read as follows:

Complaint may be made by the commission of its own motion or by any
person or corporation, chamber of commerce, board of trade, or any commercial,
mercantile, agricultural or manufacturing society, or any body politic or
municipal corporation, by petition or complaint in writing, setting forth any act
or thing done or omitted to be done by any public service ((eFperfieft))
company or any person, persons, or entity acting as a public service company in
violation, or claimed to be in violation, of any provision of law or of any order
or rule of the commission.

When two or more public service ((eerpe a ieft)) companies or a person,
persons, or entity acting as a public service company, (meaning to exclude
municipal and other public corporations) are engaged in competition in any
locality or localities in the state, either may make complaint against the other or
others that the rates, charges, rules, regulations or practices of such other or
others with or in respect to which the complainant is in competition, are
unreasonable, unremunerative, discriminatory, illegal, unfair or intending or
tending to oppress the complainant, to stifle competition, or to create or
encourage the creation of monopoly, and upon such complaint or upon complaint
of the commission upon its own motion, the commission shall have power, after
notice and hearing as in other cases, to, by its order, subject to appeal as in other
cases, correct the abuse complained of by establishing such uniform rates,
charges, rules, regulations or practices in lieu of those complained of, to be
observed by all of such competing public service ((eerperati ie )) companies in
the locality or localities specified as shall be found reasonable, remunerative,
nondiscriminatory, legal, and fair or tending to prevent oppression or monopoly
or to encourage competition, and upon any such hearing it shall be proper for the
commission to take into consideration the rates, charges, rules, regulations and
practices of the public service ((eefperafief)) company or ((eefpe ,tier))
companies complained of in any other locality or localities in the state.

All matters upon which complaint may be founded may be joined in one
hearing, and no motion shall be entertained against a complaint for misjoinder
of complaints or grievances or misjoinder of parties; and in any review of the
courts of orders of the commission the same rule shall apply and pertain with
regard to the joinder of complaints and parties as herein provided: PROVIDED,
All grievances to be inquired into shall be plainly set forth in the complaint. No
complaint shall be dismissed because of the absence of direct damage to the
complainant.
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Upon the filing of a complaint, the commission shall cause a copy thereof
to be served upon the person or ((eefperafiei)) company complained of, which
shall be accompanied by a notice fixing the time when and place where a hearing
will be had upon such complaint. The time fixed for such hearing shall not be
less than ten days after the date of the service of such notice and complaint,
excepting as herein provided. Rules of practice and procedure not otherwise
provided for in this title may be prescribed by the commission.

Sec. 3. RCW 81.04.385 and 1961 c 14 s 81.04.385 are each amended to
read as follows:

Every officer, agent or employee of any public service company or any
person, persons, or entity acting as a public service company, who shall violate
or fail to comply with, or who procures, aids or abets any violation by any public
service company of any provision of this title, or who shall fail to obey, observe
or comply with any order of the commission, or any provision of any order of
the commission, or who procures, aids or abets any such public service company
in its failure to obey, observe and comply with any such order or provision, shall
be guilty of a gross misdemeanor.

Sec. 4. RCW 81.04.405 and 1973 c 115 s 2 are each amended to read as
follows:

In addition to all other penalties provided by law every public service
company subject to the provisions of this title and every officer, agent or
employee of any such public service company who violates or who procures,
aids or abets in the violation of any provision of this title or any order, rule,
regulation or decision of the commission, ((etid)) every person or corporation
violating the provisions of any cease and desist order issued pursuant to RCW
81.04.510, and every person or entity found in violation pursuant to a complaint
under RCW 81.04.110, shall incur a penalty of one hundred dollars for every
such violation. Each and every such violation shall be a separate and distinct
offense and in case of a continuing violation every day's continuance shall be
and be deemed to be a separate and distinct violation. Every act of commission
or omission which procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the penalty herein
provided for.

The penalty herein provided for shall become due and payable when the
person incurring the same receives a notice in writing from the commission
describing such violation with reasonable particularity and advising such person
that the penalty is due. The commission may, upon written application therefor,
received within fifteen days, remit or mitigate any penalty provided for in this
section or discontinue any prosecution to recover the same upon such terms as
it in its discretion shall deem proper and shall have authority to ascertain the
facts upon all such applications in such manner and under such regulations as it
may deem proper. If the amount of such penalty is not paid to the commission
within fifteen days after receipt of notice imposing the same or application for
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remission or mitigation has not been made within fifteen days after violator has
received notice of the disposition of such application the attorney general shall
bring an action in the name of the state of Washington in the superior court of
Thurston county or of some other county in which such violator may do
business, to recover such penalty. In all such actions the procedure and rules of
evidence shall be the same as an ordinary civil action except as otherwise herein
provided. All penalties recovered under this title shall be paid into the state
treasury and credited to the public service revolving fund.

Passed the Senate February 15, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 38
[Substitute Senate Bill 63711

DEGREE-GRANTING PRIVATE VOCATIONAL SCHOOLS-TUITION RECOVERY

AN ACT Relating to degree-granting authority; amending RCW 28B.85.020. 28B.85.040, and
28C.10.040; and adding new sections to chapter 28B.85 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.85.020 and 1986 c 136 s 2 are each amended to read as
follows:

The board:
(I) Shall adopt by rule minimum standards for degree-granting institutions

concerning granting of degrees, quality of education, unfair business practices,
financial stability, and other necessary measures to protect citizens of this state
against substandard, fraudulent, or deceptive practices. The board shall adopt the
rules in accordance with chapter 34.05 RCW;

(2) May investigate any entity the board reasonably believes to be subject
to the jurisdiction of this chapter. In connection with the investigation, the board
may administer oaths and affirmations, issue subpoenas and compel attendance,
take evidence, and require the production of any books, papers, correspondence,
memorandums, or other records which the board deems relevant or material to
the investigation. The board, including its staff and any other authorized
persons, may conduct site inspections and examine records of all institutions
subject to this chapter;

(3) Shall develop an interagency agreement with the ((cmmissii, for
.... tial eduet. or ..its sue.... gency)) work force training and education
coordinating board to regulate degree-granting private vocational schools with
respect to degree and nondegree programs.

Sec. 2. RCW 28B.85.040 and 1986 c 136 s 4 are each amended to read as
follows:
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(I) An institution or person shall not advertise, offer, sell, or award a degree
or any other type of educational credential unless the student has enrolled in and
successfully completed a prescribed program of study, as outlined in the
institution's publications. This prohibition shall not apply to honorary credentials
clearly designated as such on the front side of the diploma or certificate and
awarded by institutions offering other educational credentials in compliance with
state law.

(2) Except as provided in subsecti,n (I) of this section, this chapter shall not
apply to:

(a) Any public college, university, ((or emher entiy)) community college,
technical college, or institute operating as part of the public higher educational
system of this state.

(b) Institutions that have been accredited by an accrediting association
recognized by the agency for the purposes of this chapter, provided that an
institution, branch, extension, or facility operating within the state of Washington
which is affiliated with an institution operating in another state must be a
separately accredited member institution of any such accrediting association to
qualify for this exemption.

(c) Institutions of a religious character, but only as to those education
programs devoted exclusively to religious or theological objectives if the
programs are represented in an accurate manner in institutional catalogs and other
official publications.

(d) Institutions not otherwise exempt which offer only workshops or
seminars lasting no longer than three calendar days and for which academic
credit is not awarded.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.85 RCW
to read as follows:

The board shall deposit all moneys received under section 4 of this act into
a separate account in the tuition recovery trust fund established under RCW
43.84.092. Moneys deposited in the fund by the board shall be spent only for
the purposes under section 4 of this act. Claims against the fund made by
students in degree programs shall be limited to the assets in the board's separate
account in the tuition recovery trust fund. Claims against the fund made by
students in nondegree programs shall be limited to assets deposited by the work
force training and education coordinating board in the tuition recovery trust fund.
Disbursements from its account in the fund shall be made on authorization of the
board.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.85 RCW
to read as follows:

(1) The board shall maintain and administer a separate account for degree-
granting private vocational schools in the tuition recovery trust fund established
under RCW 43.84.092. The board shall require any degree-granting private
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vocational school subject to this chapter to make cash deposits into the board's
account in the tuition recovery trust fund in an amount determined by the board.

(2) All funds collected for the board's account in the tuition recovery trust
fund are payable to the state for the benefit and protection of any student or
enrollee of a degree-granting private vocational school's degree programs
authorized under this chapter, or in the case of a minor, his or her parent or
guardian for purposes including but not limited to the settlement of claims related
to school closures and complaints filed under RCW 28B.85.090(i). The board's
account shall be liable for settlement of claims and costs of administration, but
shall not be liable to pay out or recover penalties assessed under RCW
28B.85.100 or 28B.85.1 10. No liability accrues to the state of Washington from
claims made against the fund.

(3) The board shall establish by rule a minimum operating balance that is
required to be on deposit in its account in the fund by a specified date and
maintained thereafter. If disbursals reduce the account below the minimum
amount, each participating degree-granting private vocational school shall be
assessed a pro rata share of the deficiency created, based on the incremental
scale of each school's liability specified in subsection (5) of this section. The
board shall adopt by rule schedules of times and amounts for effecting payments
of assessments.

(4) To be and remain authorized under this chapter each degree-gianting
private vocational school shall, in addition to other requirements under this
chapter, make cash deposits into the board's account in the tuition recovery trust
fund as a means to assure payment of claims brought under this chapter.

(5) The amount of liability that can be satisfied by this account on behalf
of each individual degree-granting private vocational school authorized under this
chapter shall be established by the board, based on an incremental scale that
recognizes the average amount of unearned prepaid tuition paid for degree
programs that is in possession of the degree-granting private vocational school.

(6) The account's liability with respect to each participating degree-granting
private vocational school commences on the date of its initial deposit into the
fund and ceases one year from the date it is no longer authorized under this
chapter.

(7) The board shall adopt by rule a matrix for calculating the deposits into
the account required of each degree-granting private vocational school.

(8) No vested right or interest in deposited funds is created or implied for
the depositor, either at any time during the operation of the fund or at any such
future time that the board's account in the fund may be dissolved. All funds
deposited are payable to the state for the purposes described under this section.
No deposits made into the fund by any degree-granting private vocational school
are transferable. If the majority ownership interest in a school is conveyed
through sale or other means to different ownership, all contributions made to the
date of conveyance accrue to the fund. The new owner commences contributions
under provisions applying to new applicants. The board shall maintain its
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account in the fund, serve appropriate notices to affected entities when scheduled
deposits are due, collect deposits, and make disbursements to settle claims
against its account.

(9) To settle claims adjudicated under RCW 28B.85.090(l) and claims
resulting when a degree-granting private vocational school ceases to provide
educational services, the board may make disbursements from its account
following the procedure in this subsection.

(a) The board shall attempt to notify all potential claimants. The unavail-
ability of records and other circumstances surrounding a school closure may
make it impossible or unreasonable for the board to ascertain the names and
locations of each potential claimant but the board shall make reasonable inquiries
to secure that information from all likely sources. The board shall then proceed
to settle the claims on the basis of information in its possession. The board is
not responsible or liable for claims or for handling claims that may subsequently
appear or be discovered.

(b) Thirty days after identified potential claimants have been notified, if a
claimant refuses or neglects to file a claim verification as requested in such
notice, the board shall be relieved of further duty or action on behalf of the
claimant tinder this chapter.

(c) After verification and review, the board may disburse funds from its
account in the tuition recovery trust fund to settle or compromise the claims.
However, the liability of its account for claims against the closed degree-granting
private vocational school shall not exceed the maximum amount of liability
assigned to that degree-granting private vocational school under subsection (5)
of this section.

(d) In the instance of claims against a closed school, the board shall seek to
recover such disbursed funds from the assets of the defaulted degree-granting
private vocational school, including but not limited to asserting claims as a
creditor in bankruptcy proceedings.

(10) If funds are disbursed to settle claims against a currently authorized
degree-granting private vocational school, the board shall make demand upon the
authorized school for recovery. The board shall adopt by rule schedules of times
and amounts for effecting recoveries. A degree-granting private vocational
school's failure to perform subjects its authorization to suspension or revocation
under RCW 28B.85.080 in addition to any other remedies available to the board.

Sec. 5. RCW 28C.10.040 and 1986 c 299 s 4 are each amended to read as
follows:

The agency:
(1) Shall maintain a list of private vocational schools licensed under this

chapter;
(2) Shall adopt rules in accordance with chapter 34.05 RCW to carry out

this chapter;
(3) May investigate any entity the agency reasonably believes to be subject

to the jurisdiction of this chapter. In connection with the investigation, the

[ 122 1

Ch. 38



WASHINGTON LAWS, 1994

agency may administer oaths and affirmations, issue subpoenas and compel
attendance, take evidence, and require the production of any books, papers,
correspondence, memorandums, or other records which the agency deems
relevant or material to the investigation. The agency, including its staff and any
other authorized persons, may conduct site inspections and examine records of
all schools subject to this chapter;

(4) Shall develop an interagency agreement with the higher education
coordinating board to regulate degree-granting private vocational schools with
respect to degree and nondegree programs.

Passed the Senate February 14, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 39
[Engrnc.cL S.'nale Bill 64041

MEDICAL ASSISTANCE FEES AND REIM13URSEMENT-RULE-MAKING EXCLUSION

AN ACT Relating to excluding medical assistance administration fee and reimbursement
schedules from the administrative procedure act; and amending RCW 34.05.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.030 and 1993 c 281 s 15 are each amended to read as
follows:

(1) This chapter shall not apply to:
(a) The state militia, or
(b) The board of clemency and pardons, or
(c) The department of corrections or the indeterminate sentencing review

board with respect to persons who are in their custody or are subject to the
jurisdiction of those agencies.

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not apply:
(a) To adjudicative proceedings of the board of industrial insurance appeals

except as provided in RCW 7.68.110 and 51.48.131;
(b) Except for actions pursuant to chapter 46.29 RCW, to the denial,

suspension, or revocation of a driver's license by the department of licensing;
(c) To the department of labor and industries where another statute expressly

provides for review of adjudicative proceedings of a department action, order,
decision, or award before the board of industrial insurance appeals;

(d) To actions of the Washington personnel resources board, the director of
personnel, or the personnel appeals board; or

(e) To the extent they are inconsistent with any provisions of chapter 43.43
RCW.

(3) Unless a party makes an election for a formal hearing pursuant to RCW
82.03.140 or 82.03.190, RCW 34.05.4 10 through 34.05.598 do not apply to a
review hearing conducted by the board of tax appeals.
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(4) The rule-making provisions of this chapter do not apply to reimburse-
ment unit values, fee schedules, arithmetic conversion factors, and similar
arithmetic factors used to determine payment rates that apply to goods and
services purchased under contract for clients eligible under chapter 74.09 RCW.

(5) All other agencies, whether or not formerly specifically excluded from
the provisions of all or any part of the Administrative Procedure Act, shall be
subject to the entire act.

Passed the Senate February 14, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 40
[Engrossed Second Substitute Senate Bill 6426]

ELECTRONIC ACCESS TO PUBLIC DISCLOSURE COMMISSION
DOCUMENTS-PUBLIC INFORMATION ACCESS POLICY TASK FORCE

AN ACT Relating to public electronic access to government information; amending RCW
42.17.370; adding a new section to chapter 42.17 RCW; creating new sections; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that government information
is a strategic resource and needs to be managed as such and that broad public
access to nonrestricted public information and records must be guaranteed. The
legislature further finds that reengineering government processes along with
capitalizing on advancements made in digital technology can build greater
efficiencies in government service delivery. The legislature further finds that
providing citizen electronic access to presently available public documents will
allow increased citizen involvement in state policies and empower citizens to
participate in state policy decision making.

NEW SECTION. Sec. 2. A new section is added to chapter 42.17 RCW
to read as follows:

By January 1, 1995, the public disclosure commission shall design a
program for electronic access to public documents filed with the commission.
The program may include on-line access to the commission's magic and
electronic bulletin board systems, providing information for the internet system,
fax-request service, automated telephone service, electronic filing of reports, and
other service delivery options. Documents available in the program shall include,
but are not limited to, public documents filed with the public disclosure
commission, including, but not limited to, commission meeting schedules,
financial affairs reports, contribution reports, expenditure reports, and gift reports.
Implementation of the program is contingent on the availability of funds.
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Sec. 3. RCW 42.17.370 and 1986 c 155 s II are each amended to read as
follows:

The commission is empowered to:
(1) Adopt, promulgate, amend, and rescind suitable administrative rules to

carry out the policies and purposes of this chapter, which rules shall be adopted
under chapter 34.05 RCW;

(2) Appoint and set, within the limits established by the committee on
agency officials' salaries under RCW 43.03.028, the compensation of an
executive director who shall perform such duties and have such powers as the
commission may prescribe and delegate to implement and enforce this chapter
efficiently and effectively. The commission shall not delegate its authority to
adopt, amend, or rescind rules nor shall it delegate authority to determine
whether an actual violation of this chapter has occurred or to assess penalties for
such violations;

(3) Prepare and publish such reports and technical studies as in its judgment
will tend to promote the purposes of this chapter, including reports and statistics
concerning campaign financing, lobbying, financial interests of elected officials,
and enforcement of this chapter;

(4) Make from time to time, on its own motion, audits and field investiga-
tions;

(5) Make public the time and date of any formal hearing set to determine
whether a violation has occurred, the question or questions to be considered, and
the results thereof;

(6) Administer oaths and affirmations, issue subpoenas, and compel
attendance, take evidence and require the production of any books, papers,
correspondence, memorandums, or other records relevant or material for the
purpose of any investigation authorized under this chapter, or any other
proceeding under this chapter;

(7) Adopt and promulgate a code of fair campaign practices;
(8) Relieve, by rule, candidates or political committees of obligations to

comply with the provisions of this chapter relating to election campaigns, if they
have not received contributions nor miade expenditures in connection with any
election campaign of more than one thousand dollars;

(9) Adopt rules prescribing reasonable requirements for keeping accounts of
and reporting on a quarterly basis costs incurred by state agencies, counties,
cities, and other municipalities and political subdivisions in preparing, publishing,
and distributing legislative information. The term "legislative information," for
the purposes of this subsection, means books, pamphlets, reports, and other
materials prepared, published, or distributed at substantial cost, a substantial
purpose of which is to influence the passage or defeat of any legislation. The
state auditor in his regular examination of each agency under chapter 43.09 RCW
shall review the rules, accounts, and reports and make appropriate findings,
comments, and recommendations in his examination reports concerning those
agencies;
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(10) After hearing, by order approved and ratified by a majority of the
membership of the commission, suspend or modify any of the reporting
requirements of this chapter in a particular case if it finds that literal application
of this chapter works a manifestly unreasonable hardship and if it also finds that
the suspension or modification will not frustrate the purposes of the chapter. The
commission shall find that a manifestly unreasonable hardship exists if reporting
the name of an entity required to be reported under RCW 42.17.241(l)(g)(ii)
would be likely to adversely affect the competitive position of any entity in
which the person filing the report or any member of his immediate family holds
any office, directorship, general partnership interest, or an ownership interest of
ten percent or more. Any suspension or modification shall be only to the extent
necessary to substantially relieve the hardship. The commission shall act to
suspend or modify any reporting requirements only if it determines that facts
exist that are clear and convincing proof of the findings required under this
section. Any citizen has standing to bring an action in Thurston county superior
court to contest the propriety of any order entered under this section within one
year from the date of the entry of the order; and

(11) Revise, at least once every five years but no more often than every two
years, the monetary reporting thresholds and reporting code values of this
chapter. The revisions shall be only for the purpose of recognizing economic
changes as reflected by an inflationary index recommended by the office of
financial management. The revisions shall be guided by the change in the index
for the period commencing with the month of December preceding the last
revision and concluding with the month of December preceding the month the
revision is adopted. As to each of the three general categories of this chapter
(reports of campaign finance, reports of lobbyist activity, and reports of the
financial affairs of elected and appointed officials), the revisions shall equally
affect all thresholds within each category. Revisions shall be adopted as rules
under chapter 34.05 RCW. The first revision authorized by this subsection shall
reflect economic changes from the time of the last legislative enactment affecting
the respective code or threshold through December 1985.

(12) Develop and provide to filers a system for certification of reports
required under this chapter which are transmitted by facsimile or electronically
to the commission. Implementation of the program is contingent on the
availability of funds.

NEW SECTION. Sec. 4. A public information access policy task force is
hereby created. The task force shall be composed of: The state librarian or the
librarian's designee; the director of the department of information services or the
director's designee; four members who are representatives of state and local
governmental agencies, appointed by the governor; five representatives of the
general public who have experience accessing information electronically or have
particular interest in the policies that should govern access to information from
public agencies, appointed by the governor; two members of the house of
representatives, one from each political party, appointed by the speaker of the
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house of representatives; two members of the senate, one from each political
party, appointed by the president of the senate; and, at the option of the chief
justice of the state's supreme court, one representative of the state's judicial
branch appointed by the chief justice. The state librarian or the librarian's
designee and the director of information services or the director's designee shall
serve as the cochairs of the task force. The department of information services
and the state library shall provide staff support for the task force.

The purpose of the task force is to identify specific means of encouraging
and establishing widespread, public, electronic access to the public records held
by state government and by local governments. For the purposes of the task
force's study and recommendations, providing such access to the public does not
include providing the type of services beyond access, and beyond providing
assistance with that access, that would be provided by a vendor for commercial
purposes, including but not limited to providing such services by means of a
geographic information system.

The task force shall cease to exist on June 30, 1996.
NEW SECTION. Sec. 5. (1) By December 1, 1994, the task force shall

provide its initial recommendations to the legislature and the governor regarding:
Protecting the privacy of the citizenry and complying with statutory nondisclo-
sure requirements while providing to the public electronic access to records; the
status and availability of records for electronic access; and the availability of
various means of electronically linking individual citizens to the records they
seek. The initial report shall identify implementation strategies for records found
to be immediately available for such access.

(2) By December 1, 1995, the task force shall provide its final recommenda-
tions to the legislature and governor. The recommendations shall be consistent
with the recommendations provided under subsection (1) of this section and shall
include an implementation strategy for providing widespread, public, electronic
access to the public records held by state and local governmental entities,
deadlines for implementation, and findings as to costs.

(3) Nothing in this section or section 4 of this act precludes records from
being made available to the public electronically prior to the dates established for
the initial and final reports of the task force.

NEW SECTION. Sec. 6. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 7, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.
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CHAPTER 41
[Substitute Senate Bill 6481]

HIGHER EDUCATION SERVICES AND ACTIVITIES
FEES-FUNDS-SHIFrING APPROVAL

AN ACT Relating to services and activities fees; and amending RCW 28B.15.045.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.045 and 1990 c 7 s I are each amended to read as
follows:

The legislature recognizes that institutional governing boards have a
responsibility to manage and protect institutions of higher education. This
responsibility includes ensuring certain lawful agreements for which revenues
from services and activities fees have been pledged. Such lawful agreements
include, but are not limited to, bond covenant agreements and other contractual
obligations. Institutional governing boards are also expected to protect the
stability of programs that benefit students.

The legislature also recognizes that services and activities fees are paid by
students for the express purpose of funding student services and programs. It is
the intent of the legislature that governing boards ensure that students have a
strong voice in recommending budgets for services and activities fees. The
boards of trustees and the boards of regents of the respective institutions of
higher education shall adopt guidelines governing the establishment and funding
of programs supported by services and activities fees. Such guidelines shall
stipulate procedures for budgeting and expending services and activities fee
revenue. Any such guidelines shall be consistent with the following provisions:

(I) Student representatives from the services and activities fee committee
and representatives of the college or university administration shall have an
opportunity to address the board before board decisions on services and activities
fee budgets and dispute resolution actions are made;

(2) Members of the governing boards shall adhere to the principle that
services and activities fee committee desires be given priority consideration on
funding items that do not fall into the categories of preexisting contractual
obligations, bond covenant agreements, or stability for programs affecting
students;

(3) Responsibility for proposing to the administration and the governing
board program priorities and budget levels for that portion of program budgets
that derive from services and activities fees shall reside with a services and
activities fee committee, on which students shall hold at least a majority of the
voting memberships, such student members shall represent diverse student
interests, and shall be recommended by the student government association or its
equivalent. The chairperson of the services and activities fee committee shall be
selected by the members of that committee. The governing board shall insure
that the services and activities fee committee provides an opportunity for all
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viewpoints to be heard at a public meeting during its consideration of the funding
of student programs and activities.

(4) The services and activities fee committee shall evaluate existing and
proposed programs and submit budget recommendations for the expenditure of
those services and activities fees with supporting documents simultaneously to
the college or university governing board and administration.

(5) The college or university administration shall review the services and
activities fee committee budget recommendations and publish a written response
to the services and activities fee committee. This response shall outline potential
areas of difference between the committee recommendations and the
administration's proposed budget recommendations. This response, with
supporting documentation, shall be submitted to the services and activities fee
committee in a timely manner to allow adequate consideration.

(6)(a) In the event of a dispute or disputes involving the services and
activities fee committee recommendations, the college or university administra-
tion shall meet with the services and activities fee committee in a good faith
effort to resolve such dispute or disputes prior to submittal of final recommenda-
tions to the governing board.

(b) If said dispute is not resolved within fourteen days, a dispute resolution
committee shall be convened by the chair of the services and activities fee
committee within fourteen days.

(7) The dispute resolution committee shall be selected as follows: The
college or university administration shall appoint two nonvoting advisory
members; the governing board shall appoint three voting members; and the
services and activities fee committee chair shall appoint three student members
of the services and activities fee committee who will have a vote, and one
student representing the services and activities fee committee who will chair the
dispute resolution committee and be nonvoting. The committee shall meet in
good faith, and settle by vote any and all disputes. In the event of a tie vote, the
chair of the dispute resolution committee shall vote to settle the dispute.

(8) The governing board may take action on those portions of the services
and activities fee budget not in dispute in accordance with the customary budget
approval timeline established by the board. The governing board shall consider
the results, if any, of the dispute resolution committee and shall take action.

(9) Services and activities fees and revenues generated by programs and
activities funded by such fees shall be deposited and expended through the office
of the chief fiscal officer of the institution.

(10) Services and activities fees and revenues generated by programs and
activities funded by such fees shall be subject to the applicable policies,
regulations, and procedures of the institution and the budget and accounting act,
chapter 43.88 RCW.

(I1) All information pertaining to services and activities fees budgets shall
be made available to interested parties.
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(12) With the exception of any funds needed for bond covenant obligations,
once the budget for expending service and activities fees is approved by the
governing board, funds shall not be shifted from funds budgeted for associated
students or departmentally related categories or the reserve fund until the
administration provides written justification to the services and activities fee
committee and the governing board, ((of)) and the governing board and the
services and activities fee committee give((-i-t)) their express approval. In the
event of a fund transfer dispute among the services and activities fee committee,
the administration, or the governing board, said dispute shall be resolved
pursuant to subsections (6)(b), (7), and (8) of this section.

(13) Any service and activities fees collected which exceed initially
budgeted amounts are subject to subsections (I) through (10) and (12) of this
section.

Passed the Senate February 1 I, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 42
[Engrossed Substitute Senate Bill 6484]

PRODUCT LIABILITY/HAZARDOUS SUBSTANCE CLAIMS

AN ACT Relating to public hazard claims; adding new sections to chapter 4.24 RCW; creating
a new section; repealing RCW 4.24.600, 4.24.610, 4.24.620, and 4.16.380; repealing 1993 c 17 s 4
(uncodified); and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to
read as follows:

The legislature finds that public health and safety is promoted when the
public has knowledge that enables members of the public to make informed
choices about risks to their health and safety. Therefore, the legislature declares
as a matter of public policy that the public has a right to information necessary
to protect members of the public from harm caused by alleged hazards to the
public. The legislature also recognizes that protection of trade secrets, other
confidential research, development, or commercial information concerning
products or business methods protnotes business activity and prevents unfair
competition. Therefore, the legislature declares it a matter of public policy that
the confidentiality of such information be protected and its unnecessary
disclosure be prevented.

NEW SECTION. See. 2. A new section is added to chapter 4.24 RCW to
read as follows:

As used in section 1 of this act and this section:
(1)(a) "Product liability/hazardous substance claim" means a claim for

damages for personal injury, wrongful death, or property damage caused by a
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product or hazardous or toxic substances, that is an alleged hazard to the public
and that presents an alleged risk of similar injury to other members of the public.

(b) "Confidentiality provision" means any terms in a court order or a private
agreement settling, concluding, or terminating a product liability/hazardous
substance claim, that limit the possession, disclosure, or dissemination of
information about an alleged hazard to the public, whether those terms are
integrated in the order or private agreement or written separately.

(c) "Members of the public" includes any individual, group of individuals,
partnership, corporation, or association.

(2) Except as provided in subsection (4) of this section, members of the
public have a right to information necessary for a lay member of the public to
understand the nature, source, and extent of the risk from alleged hazards to the
public.

(3) Except as provided in subsection (4) of this section, members of the
public have a right to the protection of trade secrets as defined in RCW
19.108.010, other confidential research, development, or conmercial information
concerning products or business methods.

(4)(a) Nothing in this chapter shall limit the issuance of any protective or
discovery orders during the course of litigation pursuant to court rules.

(b) Confidentiality provisions may be entered into or ordered or enforced by
the court only if the court finds, based on the evidence, that the confidentiality
provision is in the public interest. In determining the public interest, the court
shall balance the right of the public to information regarding the alleged risk to
the public from the product or substance as provided in subsection (2) of this
section against the right of the public to protect the confidentiality of information
as provided in subsection (3) of this section.

(5)(a) Any confidentiality provisions that are not adopted consistent with the
provisions of this section are voidable by the court.

(b) Any confidentiality provisions that are determined to be void are
severable from the remainder of the order or agreement notwithstanding any
provision to the contrary and the remainder of the order or agreement shall
remain in force.

(c) Nothing in section 1 of this act and this section prevents the court from
denying the request for confidentiality provisions under other law nor limits the
scope of discovery pursuant to applicable court rules.

(6) In cases of third party actions challenging confidentiality provisions in
orders or agreements, the court has discretion to award to the prevailing party
actual damages, costs, reasonable attorneys' fees, and such other terms as the
court deems just.

(7) The following acts or parts of acts are each repealed on the effective
date of this section:

(a) RCW 4.24.600 and 1993 c 17 s 1;
(b) RCW 4.24.6 10 and 1993 c 17 s 2;
(c) RCW 4.24.620 and 1993 c 17 s 3;

1 131 1

Ch. 42



WASHINGTON LAWS, 1994

(d) RCW 4.16.380 and 1993 c 17 s 5; and
(e) 1993 c 17 s 4 (uncodified).

NEW SECTION. Sec. 3. This act applies to all confidentiality provisions
entered or executed with respect to product liability/hazardous substance claims
on or after May 1, 1994.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect May 1, 1994.

Passed the Senate March 10, 1994.
Passed the House March 10, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 43
[Substitute Senate Bill 65581

AIRCRAFT SALES-TAXATION

AN ACT Relating to the excise taxation of sales of aircraft for use by the United States and
foreign governments; and amending RCW 82.08.0262.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.08.0262 and 1980 c 37 s 29 are each amended to read as
follows:

The tax levied by RCW 82.08.020 shall not apply to sales of airplanes,
locomotives, railroad cars, or watercraft for use in conducting interstate or
foreign commerce by transporting therein or therewith property and persons for
hire or for use in conducting commercial deep sea fishing operations outside the
territorial waters of the state or airplanes sold to the United States government;
also sales of tangible personal property which becomes a component part of such
airplanes, locomotives, railroad cars, or watercraft, and of motor vehicles or
trailers whether owned by or leased with or without drivers and used by the
holder of a carrier permit issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the boundaries of this state,
in the course of constructing, repairing, cleaning, altering, or improving the same;
also sales of or charges made for labor and services rendered in respect to such
constructing, repairing, cleaning, altering, or improving.

Passed the Senate February 11, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.
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CHAPTER 44
[Senate Bill 6491]

REGIONAL TRANSIT AUTHORITIES BALLOT PROPOSITIONS

AN ACT Relating to regional transit authority propositions; and amending RCW 81.112.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.112.030 and 1993 sp.s. c 23 s 62 are each amended to read
as follows:

Two or more contiguous counties each having a population of four hundred
thousand persons or more may establish a regional transit authority to develop
and operate a high capacity transportation system as defined in chapter 81.104
RCW.

The authority shall be formed in the following manner:
(I) The joint regional policy committee created pursuant to RCW 81.104.040

shall adopt a system and financing plan, including the definition of the service
area. This action shall be completed by September 1, 1992, contingent upon
satisfactory completion of the planning process defined in RCW 81.104.100.
The final system plan shall be adopted no later than June 30, 1993. In addition
to the requirements of RCW 81.104.100, the plan for the proposed system shall
provide explicitly for a minimum portion of new tax revenues to be allocated to
local transit agencies for interim express services. Upon adoption the joint
regional policy committee shall immediately transmit the plan to the county
legislative authorities within the adopted service area.

(2) The legislative authorities of the counties within the service area shall
decide by resolution whether to participate in the authority. This action shall be
completed within forty-five days following receipt of the adopted plan or by
August 13, 1993, whichever comes first.

(3) Each county that chooses to participate in the authority shall appoint its
board members as set forth in RCW 81.112.040 and shall submit its list of
members to the secretary of the Washington state department of transportation.
These actions must be completed within thirty days following each county's
decision to participate in the authority.

(4) The secretary shall call the first meeting of the authority, to be held
within thirty days following receipt of the appointments. At its first meeting, the
authority shall elect officers and provide for the adoption of rules and other
operating procedures.

(5) The authority is formally constituted at its first meeting and the board
shall begin taking steps toward implementation of the system and financing plan
adopted by the joint regional policy committee. If the joint regional policy
committee fails to adopt a plan by June 30, 1993, the authority shall proceed to
do so based on the work completed by that date by the joint regional policy
committee. Upon formation of the authority, the joint regional policy committee
shall cease to exist. The authority may make minor modifications to the plan as
deemed necessary and shall at a minimum review local transit agencies' plans
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to ensure feeder service/high capacity transit service integration, ensure fare
integration, and ensure avoidance of parallel competitive services. The authority
shall also conduct a minimum thirty-day public comment period.

(6) If the authority determines that major modifications to the plan are
necessary before ((beiftg)) the initial ballot proposition is submitted to the voters,
the authority may make those modifications with a favorable vote of two-thirds
of the entire membership. Any such modification shall be subject to the review
process set forth in RCW 81.104.110. The modified plan shall be transmitted
to the legislative authorities of the participating counties. The legislative
authorities shall have forty-five days following receipt to act by motion or
ordinance to confirm or rescind their continued participation in the authority.

(7) If any county opts to not participate in the authority, but two or more
contiguous counties do choose to continue to participate, the authority's board
shall be revised accordingly. The authority shall, within forty-five days, redefine
the system and finaimcing plan to reflect elimination of one or more counties, and
submit the redefined plan to the legislative authorities of the remaining counties
for their decision as to whether to continue to participate. This action shall be
completed within forty-five days following receipt of the redefined plan.

(8) The authority shall place on the ballot within two years of the authority's
formation, a single ballot proposition to ((appf r,' !hc :ystcm and financc plan
af.d)) authorize the imposition of ((he)) taxes to support the implementation of
an appropriate phase of the plan within its service area. In addition to the
system plan requirements contained in RCW 81.104.100(2)(d), the system plan
((ubmitcd to ;etcr.)) approved by the authority's board before the submittal of
a proposition to the voters shall contain an equity element which:

(a) Identifies revenues anticipated to be generated by corridor and by county
within the authority's boundaries;

(b) Identifies the phasing of construction and operation of high capacity
system facilities, services, and benefits in each corridor. Phasing decisions
should give priority to jurisdictions which have adopted transit-supportive land
use plans; and

(c) Identifies the degree to which revenues generated within each county will
benefit the residents of that county, and identifies when such benefits will accrue.

A simple majority of those voting within the boundaries of the authority is
required for approval. If the vote is affirmative, the authority shall begimi
implementation of the ((phlia)) projects identified in the proposition. However,
the authority may not submit any authorizing proposition for voter-approved
taxes prior to July I, 1993; nor may the authority issue bonds or form any local
improvement district prior to July i, 1993.

(9) If the vote on a proposition fails, the board may redefine the ((system
eMidia n ,frieil, -pa*)) proposition, make changes to the authority boundaries, and
make corresponding changes to the composition of the board. If the composition
of the board is changed, the participating counties shall revise the membership
of the board accordingly. The board may then submit the revised ((pl*))
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proposition or a different proposition to the voters. No single ((system "tii4
in:eing- plaFt)) proposition may be submitted to the voters more than twice.

The authority may place additional propositions on the ballot to impose taxes to
support additional phases of plan implementation.

If the authority is unable to achieve a positive vote on a proposition within
two years from th- date of the first election on a ((system- plant)) proposition, the
board may, by resolution, reconstitute the authority as a single-county body.
With a two-thirds vote of the entire membership of the voting members, the
board may also dissolve the authority.

Passed the Senate February 11, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 45
[Substitute Senate Bill 65051

PUBLIC TRANSIT-UNLAWFUL CONDUCT

AN ACT Relating to public transit facility security; amending RCW 7.48.140, 9.66.010,
9.91.025, and 7.48.020; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that it is important to the

general welfare to protect and preserve public safety in the operation of public
transportation facilities and vehicles, in order to protect the personal safety of
both passengers and employees. The legislature further finds that public
transportation facilities and services will be utilized more fully by the general
public if they are assured of personal safety and security in the utilization.

The legislature recognizes that cities, towns, counties, public transportation
benefit areas, and other municipalities that offer public transportation services
have the independent authority to adopt regulations, rules, and guidelines that
regulate conduct in public transportation vehicles and facilities to protect and
preserve the public safety in the operation of the vehicles and facilities. The
legislature finds that this act is not intended to limit the independent authority to
regulate conduct by these municipalities. The legislature, however, further finds
that this act is necessary to provide state-wide guidelines that regulate conduct
in public transportation vehicles and facilities to further enhance the independent
regulatory authority of cities, towns, counties, public transportation benefit areas,
and any other municipalities that offer public transportation services.

Sec. 2. RCW 7.48.140 and 1955 c 237 s I are each amended to read as
follows:

It is a public nuisance:
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(1) To cause or suffer the carcass of any animal or any offal, filth, or
noisome substance to be collected, deposited, or to remain in any place to the
prejudice of others;

(2) To throw or deposit any offal or other offensive matter, or the carcass
of any dead animal, in any watercourse, stream, lake, pond, spring, well, or
common sewer, street, or public highway, or in any manner to corrupt or render
unwholesome or impure the water of any such spring, stream, pond, lake, or
well, to the injury or prejudice of others;

(3) To obstruct or impede, without legal authority, the passage of any river,
harbor, or collection of water;

(4) To obstruct or encroach upon public highway, private ways, streets,
alleys, commons, landing places, and ways to burying places or to unlawfully
obstruct or impede the flow of municipal transit vehicles as defined in RCW
46.04.355 or passenger traffic, access to municipal transit vehicles or stations as
defined in RCW 9.91.025(2)(a), or otherwise interfere with the provision or use
of public transportation services, or obstruct or impede a municipal transit driver,
operator, or supervisor in the performance of that individual's duties;

(5) To carry on the business of manufacturing gun powder, nitroglycerine,
or other highly explosive substance, or mixing or grinding the materials therefor,
in any building within fifty rods of any valuable building erected at the time such
business may be commenced;

(6) To establish powder magazines near incorporated cities or towns, at a
point different from that appointed by the corporate authorities of such city or
town; or within fifty rods of any occupied dwelling house;

(7) To erect, continue, or use any building, or other place, for the exercise
of any trade, employment, or manufacture, which, by occasioning obnoxious
exhalations, offensive smells, or otherwise is offensive or dangerous to the health
of individuals or of the public;

(8) To suffer or maintain on one's own premises, or upon the premises of
another, or to permit to be maintained on one's own premises, any place where
wines, spirituous, fermented, malt, or other intoxicating liquors are kept for sale
or disposal to the public in contravention of law;

(9) For an owner or occupier of land, knowing of the existence of a well,
septic tank, cesspool, or other hole or excavation ten inches or more in width at
the top and four feet or more in depth, to fail to cover, fence or fill the same, or
provide other proper and adequate safeguards: PROVIDED, That this section
shall not apply to a hole one hundred square feet or more in area or one that is
open, apparent, and obvious.

Every person who has the care, government, management, or control of any
building, structure, powder magazine, or any other place mentioned in this
section shall, for the purposes of this section, be taken and deemed to be the
owner or agent of the owner or owners of such building, structure, powder
magazine or other place, and, as such, may be proceeded against for erecting,
contriving, causing, continuing, or maintaining such nuisance.
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Sec. 3. RCW 9.66.0 10 and 1971 ex.s. c 280 s 22 are each amended to read
as follows:

A public nuisance is a crime against the order and economy of the state.
Every place

(I) Wherein any fighting between (Qiief')) people or animals or birds shall
be conducted; or,

(2) Wherein any intoxicating liquors are kept for unlawful use, sale or
distribution; or,

(3) Where vagrants resort; and
Every act unlawfully done and every omission to perform a duty, which act

or omission
(I) Shall annoy, injure or endanger the safety, health, comfort, or repose of

any considerable number of persons; or,
(2) Shall offend public decency; or,
(3) Shall unlawfully interfere with, befoul, obstruct, or tend to obstruct, or

render dangerous for passage, a lake, navigable river, bay, stream, canal or basin,
or a public park, square, street, alley ((oef)), highway, or municipal transit vehicle
or station; or,

(4) Shall in any way render a considerable number of persons insecure in
life or the use of property;

Shall be a public nuisance.

Sec. 4. RCW 9.91.025 and 1992 c 77 s I are each amended to read as
follows:

(I) A person is guilty of unlawful bus conduct if while on or in a municipal
transit vehicle as defined by RCW 46.04.355 or in or at a municipal transit
station and with knowledge that such conduct is prohibited, he or she:

(a) Except while in or at a municipal transit station, smokes or carries a
lighted or smoldering pipe, cigar, or cigarette; ((o))

(b) Discards litter other than in designated receptacles; ((e))
(c) Plays any radio, recorder, or other sound-producing equipment except

that nothing herein shall prohibit the use of such equipment when connected to
earphones that limit the sound to individual listeners or the use of a communica-
tion device by an employee of the owner or operator of the municipal transit
vehicle or municipal transit station; ((of))

(d) Spits or expectorates; ((of))
(e) Carries any flammable liquid, explosive, acid, or other article or material

likely to cause harm to others except that nothing herein shall prevent a person
from carrying a cigarette, cigar, or pipe lighter or carrying a firearm or
ammunition in a way that is not otherwise prohibited by law; ((Of))

(f) Intentionally obstructs or impedes the flow of municipal transit vehicles
or passenger traffic, hinders or prevents access to municipal transit vehicles or
stations, or otherwise unlawfully interferes with the provision or use of public
transportation services;

1 1371

Ch. 45



WASHINGTON LAWS, 1994

.(g. Intentionally disturbs others by engaging in loud ((of)), raucous, unruly,
harmful, or harassing behavior or

(h) Destroys, defaces, or otherwise damages property of a municipality as
defined in RCW 35.58.272 employed in the provision or use of public
transportation services.

(2) For the purposes of this section, "municipal transit station" means all
facilities, structures, lands, interest in lands, air rights over lands, and rights of
way of all kinds that are owned, leased, held, or used by a ((pubie .- geney))
municipality as defined in RCW 35.58.272 for the purpose of providing public
transportation services, including, but not limited to, park and ride lots, transit
centers and tunnels, and bus shelters.

(3) Unlawful bus conduct is a misdemeanor.

Sec. 5. RCW 7.48.020 and 1891 c 50 s I are each amended to read as
follows:

Such action may be brought by any person whose property is, or whose
patrons or employees are, injuriously affected or whose personal enjoyment is
lessened by the nuisance. If judgment be given for the plaintiff in such action,
he or she may, in addition to the execution to enforce the same, on motion, have
an order allowing a warrant to issue to the sheriff to abate and to deter or
prevent the resumption of such nuisance. Such motion shall be allowed, of
course, unless it appear on the hearing that the nuisance has ceased, or that such
remedy is inadequate to abate or prevent the continuance of the nuisance, in
which latter case the plaintiff may have the defendant enjoined.

NEW SECTION. Sec. 6. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate February 15, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 46
[Substitute Senate Bill 64631

AGRICULTURE FEES
AN ACT Relating to the department of agriculture; ainending RCW 15.58.070, 15.58.080,

22.09.011, 22.09.050. 22.09.055, 22.09.830, 16.57.020, 16.57.350, 15.04.400, 15.04.402, 15.36.110,
16.65.030, 16.65.090, 16.58.050, 16.58.130, and 16.57.220; reenacting and amending RCW 16.57.080
and 16.57.220; reenacting RCW 16.65.030, 16.65.090, 16.58.050, 16.58.130, 16.57.090, 16.57.140,
and 16.57.400; creating new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.58.070 and 1989 c 380 s 6 are each amended to read as
follows:
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(I) Except as provided in subsection (2) of this section, any person desiring
to register a pesticide with the department shall pay to the director an annual
registration fee for each pesticide registered by the department for such person.
The registration fee for the registration of pesticides for any one person during
a calendar year shall be: One hundred five dollars for each of the first twenty-
five pesticides registered; one hundred dollars for each of the twenty-sixth
through one-hundredth pesticides registered; seventy-five dollars for each of the
one hundred first through one hundred fiftieth pesticides registered; and fifty
dollars for each additional pesticide registered. In addition, the department may
establish by rule a registration fee not to exceed ten dollars for each registered
product labeled and intended for home and garden use only. The revenue
generated by the home and garden use only fees shall be deposited in the
agriculture-local fund, to be used to assist in funding activities of the pesticide
incident reporting and tracking review panel. All pesticide registrations expire
on December 31st of each year.

(2) A person desiring to register a label where a special local need exists
shall pay to the director a nonrefundable application fee of two hundred dollars
upon submission of the registration request. In addition, a person desiring to
renew an approved special local need registration shall pay to the director an
annual registration fee of two hundred dollars for each special local needs label
registered by the department for such person. The revenue generated by the
special local needs application fees and the special local needs renewal fees shall
be deposited in the agricultural local fund to be used to assist in funding the
department's special local needs registration activities. All special local needs
registrations expire on December 31st of each year.

(3) Any registration approved by the director and in effect on the 31st day
of December for which a renewal application has been made and the proper fee
paid, continues in full force and effect until the director notifies the applicant that
the registration has been renewed, or otherwise denied in accord with the
provision of RCW 15.58.110.

Sec. 2. RCW 15.58.080 and 1989 c 380 s 7 are each amended to read as
follows:

If the renewal of a pesticide registration or special needs registration is not
filed before January Ist of each year, an additional fee of twenty-five dollars
shall be assessed and added to the original fee. The additional fee shall be paid
by the applicant before the registration renewal for that pesticide shall be issued
unless the applicant furnishes an affidavit certifying that the applicant did not
distribute the unregistered pesticide during the period of nonregistration. The
payment of the additional fee is not a bar to any prosecution for doing business
without proper registry.

Sec. 3. RCW 22.09.01 I and 1989 c 354 s 44 are each amended to read as
follows:
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The definitions set forth in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department or his duly authorized
representative.

(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, association, cooperative, two or more persons
having a joint or common interest, or any unit or agency of local, state, or
federal government.

(4) "Agricultural commodities," or "commodities," means: (a) Grains for
which inspection standards have been established under the United States grain
standards act; (b) pulses and similar commodities for which inspection standards
have been established under the agricultural marketing act of 1946; and (c) other
similar agricultural products for which inspection standards have been established
or which have been otherwise designated by the department by rule for
inspection services or the warehousing requirements of this chapter.

(5) "Warehouse," also referred to as a public warehouse, means any elevator,
mill, subterminal grain warehouse, terminal warehouse, country warehouse, or
other structure or enclosure located in this state that is used or useable for the
storage of agricultural products, and in which commodities are received from the
public for storage, handling, conditioning, or shipment for compensation. The
term does not include any warehouse storing or handling fresh fruits and/or
vegetables, any warehouse used exclusively for cold storage, or any warehouse
that conditions yearly less than three hundred tons of an agricultural commodity
for compensation.

(6) "Terminal warehouse" means any warehouse designated as a terminal by
the department, and located at an inspection point where inspection facilities are
maintained by the department and where commodities are ordinarily received and
shipped by common carrier.

(7) "Subterminal warehouse" means any warehouse that performs an
intermediate function in which agricultural commodities are customarily received
from dealers rather than producers and where the commodities are accumulated
before shipment to a terminal warehouse.

(8) "Station" means two or more warehouses between which commodities
are commonly transferred in the ordinary course of business and that are (a)
immediately adjacent to each other, or (b) located within the corporate limits of
any city or town and subject to the same transportation tariff zone, or (c) at any
railroad siding or switching area and subject to the same transportation tariff
zone, or (d) at one location in the open country off rail, or (e) in any area that
can be reasonably audited by the department as a station under this chapter and
that has been established as such by the director by rule adopted under chapter
34.05 RCW, or (f) within twenty miles of each other but separated by the border
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between Washington and Idaho or Oregon when the books and records for the
station are maintained at the warehouse located in Washington.

(9) "Inspection point" means a city, town, or other place wherein the
department maintains inspection and weighing facilities.

(10) "Warehouseman" means any person owning, operating, or controlling
a warehouse in the state of Washington.

(!1) "Depositor" means (a) any person who deposits a commodity with a
Washington state licensed warehouseman for storage, handling, conditioning, or
shipment, or (b) any person who is the owner or legal holder of a warehouse
receipt, outstanding scale weight ticket, or other evidence of the deposit of a
commodity with a Washington state licensed warehouseman or (c) any producer
whose agricultural commodity has been sold to a grain dealer through the
dealer's place of business located in the state of Washington, or any Washington
producer whose agricultural commodity has been sold to or is under the control
of a grain dealer, whose place of business is located outside the state of
Washington.

(12) "Historical depositor" means any person who in the normal course of
business operations has consistently made deposits in the same warehouse of
commodities produced on the same land. In addition the purchaser, lessee, and/
or inheritor of such land from the original historical depositor with reference to
the land shall be considered a historical depositor with regard to the commodities
produced on the land.

(13) "Grain dealer" means any person who, through his place of business
located in the state of Washington, solicits, contracts for, or obtains from a
producer, title, possession, or control of any agricultural commodity for purposes
of resale, or any person who solicits, contracts for, or obtains from a Washington
producer, title, possession, or control of any agricultural commodity for purposes
of resale.

(14) "Producer" means any person who is the owner, tenant, or operator of
land who has an interest in and is entitled to receive all or any part of the
proceeds from the sale of a commodity produced on that land.

(15) "Warehouse receipt" means a negotiable or nonnegotiable warehouse
receipt as provided for in Article 7 of Title 62A RCW.

(16) "Scale weight ticket" means a load slip or other evidence of deposit,
serially numbered, not including warehouse receipts as defined in subsection (15)
of this section, given a depositor on request upon initial delivery of the
commodity to the warehouse and showing the warehouse's name and state
number, type of commodity, weight thereof, name of' depositor, and the date
delivered.

(17) "Put through" means agricultural commodities that are deposited in a
warehouse for receiving, handling, conditioning, or shipping, and on which the
depositor has concluded satisfactory arrangements with the warehouseman for the
immediate or impending shipment of the commodity.
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(18) "Conditioning" means, but is not limited to, the drying or cleaning of
agricultural commodities.

(19) "Deferred price contract" means a contract for the sale of commodities
that conveys the title and all rights of ownership to the commodities represented
by the contract to the buyer, but allows the seller to set the price of the
commodities at a later date based on an agreed upon relationship to a future
month's price or some other mutually agreeable method of price determination.
Deferred price contracts include but are not limited to those contracts commonly
referred to as delayed price, price later contracts, or open price contracts.

(20) "Shortage" means that a warehouseman does not have in his possession
sufficient commodities at each of his stations to cover the outstanding warehouse
receipts, scale weight tickets, or other evidence of storage liability issued or
assumed by him for the station.

(21) "Failure" means:
(a) An inability to financially satisfy claimants in accordance with this

chapter and the time limits provided for in it;
(b) A public declaration of insolvency;
(c) A revocation of license and the leaving of an outstanding indebtedness

to a depositor;
(d) A failure to redeliver any commodity to a depositor or to pay depositors

for commodities purchased by a licensee in the ordinary course of business and
where a bona fide dispute does not exist between the licensee and the depositor;

(e) A failure to make application for license renewal within sixty days after
the annual license renewal date; or

(f) A denial of the application for a license renewal.
(22) "Original inspection" means an initial, official inspection of a grain or

commodity.
(23) "Reinspection" means an official review of the results of an original

inspection service by an inspection office that performed that original inspection
service. A reinspection may be performed either on the basis of the official file
sample or a new sample obtained by the same means as the original if the lot
remains intact.

(24) "Appeal inspection" means, for commodities covered by federal
standards, a review of original inspection or reinspection results by an authorized
United States department of agriculture inspector. For commodities covered
under state standards, an appeal inspection means a review of original or
reinspection results by a supervising inspector. An appeal inspection may be
performed either on the basis of the official file sample or a new sample
obtained by the same means as the original if the lot remains intact.

(25) "Exempt grain dealer" means a grain dealer who purchases less than
one hundred thousand dollars of covered commodities annually from producers,
and operates under the provisions of RCW 22.09.060.

Sec. 4. RCW 22.09.050 and 1991 c 109 s 25 are each amended to read as
follows:
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Any application for a license to operate a warehouse shall be accompanied
by a license fee of ((feui)) twelve hundred dollars for a terminal warehouse,
((h-ee)) nine hundred dollars for a subterminal warehouse, and ((Ofte)) three
hundred and fifty dollars for a country warehouse. If a licensee operates more
than one warehouse under one state license as provided for in RCW 22.09.030,
the license fee shall be computed by multiplying the number of physically
separated warehouses within the station by the applicable terminal, subterminal,
or country warehouse license fee.

If an application for renewal of a warehouse license or licenses is not
received by the department prior to the renewal date or dates established by the
director by rule, a penalty of fifty dollars for the first week and one hundred
dollars for each week thereafter shall be assessed and added to the original fee
and shall be paid by the applicant before the renewal license may be issued.
This penalty does not apply if the applicant furnishes an affidavit certifying that
he has not acted as a warehouseman subsequent to the expiration of his or her
prior license.

Sec. 5. RCW 22.09.055 and 1991 c 109 s 26 are each amended to read as
follows:

An application for a license to operate as a grain dealer shall be accompa-
nied by a license fee of ((4-wee)) six hundred dollars ((unless the applieant is also
a li ,d warh.........M., in w'hieh ca e fh f. for a gFrain dal. li.ns shall
he ... hundrc.d. .11 ffty dcl )). The license fee for exempt grain dealers
((cc:mptcd from handiag "ncr RP.W 22.09.09)) shall be ((sey'emy-fiive)) one
hundred fifty dollars.

If an application for renewal of a grain dealer or exempt grain dealer license
is not received by the department before the renewal date or dates established by
the director by rule, a penalty of fifty dollars for the first week and one hundred
dollars for each week thereafter shall be assessed and added to the original fee
and shall be paid by the applicant before the renewal license may be issued.
This penalty does not apply if the applicant furnishes an affidavit certifying that
he has not acted as a grain dealer or exempt grain dealer after the expiration of
his or her prior license.

Sec. 6. RCW 22.09.830 and 1989 c 354 s 52 are each amended to read as
follows:

(I) All moneys collected as ((w.'arehcuse liccnc fees,)) fees for weighing,
grading, and inspecting commodities and all other fees collected under the
provisions of this chapter, except as provided in subsections (2) and (3) of this
section, shall be deposited in the grain inspection revolving fund, which is hereby
established. The state treasurer is the custodian of the revolving fund.
Disbursements from the revolving fund shall be on authorization of the director
of the department of agriculture. The revolving fund is subject to the allotment
procedure provided in chapter 43.88 RCW, but no appropriation is required for
disbursements from the fund. The fund shall be used for all expenses directly
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incurred by the ((cnmcdity irspcctic. di vizin)) grain inspection program in
carrying out the provisions of this chapter. The department may use so much of
such fund not exceeding five percent thereof as the director of agriculture may
determine necessary for research and promotional work, including rate studies,
relating to wheat and wheat products.

(2) All fees collected for the inspection, grading, and testing of hops shall
be deposited into the hop inspection fund, which is hereby established, and shall
be retained by the department for the purpose of inspecting, grading, and testing
hops. Any moneys in any fund retained by the department on July 1, 1963, and
derived from hop inspection and grading shall be deposited to this hop inspection
fund. For the purposes of research which would contribute to the development
of superior hop varieties and to improve hop production and harvest practices,
the department may expend up to twenty percent of the moneys deposited in the
hop inspection fund during the fiscal year ending June 30th immediately
preceding the year in which such expenditures are to be made. No expenditures
shall be made under the provisions of this subsection when the hop inspection
fund is, or the director may reasonably anticipate that it will be, reduced below
twenty thousand dollars as the result of such expenditure or other necessary
expenditures made to carry out the inspection, grading, and testing of hops.

(3) All moneys collected by the grain warehouse audit program, including
grain warehouse license fees pursuant to RCW 22.09.050 and 22.09.055, shall
be deposited by the director into the grain warehouse audit account, hereby
created within the agricultural local fund established in RCW 43.23.230. Moneys
collected shall be used to support the grain warehouse audit program.

Sec. 7. RCW 16.57.020 and 1971 ex.s. c 135 s I are each amended to read
as follows:

The director shall be the recorder of livestock brands and such brands shall
not be recorded elsewhere in this state. Any person desiring to register a
livestock brand shall apply on a form prescribed by the director. Such
application shall be accompanied by a facsimile of the brand applied for and a
((.e.. ... )) thirty-five dollar recording fee. The director shall, upon his or
her satisfaction that the application and brand facsimile meet((s)) the require-
ments of this chapter and/or rules ((&nd-Fegultie)) adopted hereunder, record
such brand.

Sec. 8. RCW 16.57.350 and 1959 c 54 s 35 are each amended to read as
follows:

The director((, but n.,- his 'July appinied rcppccntativc,)) may adopt such
rules ((nd!ef reultie, )) as are necessary to carry out the purposes of this
chapter. It shall be the duty of the director to enforce and carry out the
provisions of this chapter and/or rules ((and- egt.ie ,i)) adopted hereunder. No
person shall interfere with the director when he or she is performing or carrying
out duties imposed on him or her by this chapter and/or rules ((and .,egt.. :ona))
adopted hereunder.
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Sec. 9. RCW 15.04.400 and 1991 c 280 s I are each amended to read as
follows:

The history, economy, culture, and the future of Washington state to a large
degree all involve agriculture, which is vital to the economic well-being of the
state. The legislature finds that farmers and ranchers are responsible stewards
of the land, but are increasingly subjected to complaints and unwarranted
restrictions that encourage, and even force, the premature removal of lands from
agricultural uses.

The legislature further finds that it is now in the overriding public interest
that support for agriculture be clearly expressed and that adequate protection be
given to agricultural lands, uses, activities, and operations.

The legislature further finds that the department of agriculture has a duty to
promote and protect agriculture and its dependent rural community in Washing-
ton state however, the duty shall not be construed as to diminish the responsibili-
ty of the department to fully carry out its assigned regulatory responsibilities to
protect the public health and welfare.

Sec. 10. RCW 15.04.402 and 1991 c 280 s 2 are each amended to read as
follows:

The department shall seek to enhance, protect, and perpetuate the ability of
the private sector to produce food and fiber. Additionally, the department shall
seek, consistent with its regulatory responsibilities, to maintain the economic
well-being of the agricultural industry and its dependent rural community in
Washington state.

Sec. 11. RCW 15.36.110 and 1989 c 354 s 17 are each amended to read as
follows:

During each six months period at least four samples of milk and cream from
each dairy farm and each milk plant shall be taken on separate days and
examined in a laboratory approved by the director: PROVIDED, That in the
case of raw milk for pasteurization the director may accept the results of
nonofficial laboratories which have been officially checked periodically and
found satisfactory. Samples of other milk products may be taken and examined
in a laboratory approved by the director as often as he or she deems necessary.
Samples of milk and milk products from stores, cafes, soda fountains, restau-
rants, and other places where milk or milk products are sold shall be examined
as often as the director may require. Bacterial plate counts, direct microscopic
counts, coliform determinations, phosphatase tests and other laboratory tests shall
conform to the procedures in the current edition of "Standard Methods For The
Examination Of Dairy Products," recommended by the American public health
association. Examinations may include such other chemical and physical
determinations as the director may deem necessary for the detection of
adulteration. Samples may be taken by the director at any time prior to the final
delivery of the milk or milk products. All proprietors of cafes, stores,
restaurants, soda fountains, and other similar places shall furnish the director,
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upon his request, with the name of all distributors from whom their milk and
milk products are obtained. Bio-assays of the vitamin D content of vitamin D
milk shall be made when required by the director in a laboratory approved by
him or her for such examinations.

If two of the last four consecutive bacterial counts, somatic cell counts,
coliform determinations, or cooling temperatures, taken on separate days, exceed
the standard for milk or milk products, the director shall send written notice
thereof to the person concerned. This notice shall remain in effect so long as
two of the last four consecutive samples exceed the limit of the standard. An
additional sample shall be taken within twenty-one days of the sending of the
notice, but not before the lapse of three days, except sixty days must lapse before
an official somatic cell count can be taken. The director shall degrade or
suspend the grade A permit whenever the standard is again violated so that three
of the last five consecutive samples exceed the limit of the standard. A grade
A permit shall subsequently be reinstated in notice status upon receipt of sample
results that are within the standard for which the suspension occurred.

In case of violation of the phosphatase test requirements, the cause of
underpasteurization shall be determined and removed before milk or milk
products from this plant can again be sold as pasteurized milk or milk products.

Sec. 12, RCW 16.65.030 and 1993 c 354 s I are each reenacted to read as
follows:

(1) On and after June 10, 1959, no person shall operate a public livestock
market without first having obtained a license from the director. Application for
such license or renewal thereof shall be in writing on forms prescribed by the
director, and shall include the following:

(a) A legal description of the property upon which the public livestock
market shall be located.

(b) A complete description and blueprints or plans of the public livestock
market physical plant, yards, pens, and all facilities the applicant proposes to use
in the operation of such public livestock market.

(c) A detailed statement showing all the assets and liabilities of the applicant
which must reflect a sufficient net worth to construct or operate a public
livestock market.

(d) The schedule of rates and charges the applicant proposes to impose on
the owners of livestock for services rendered in the operation of such livestock
market.

(e) The weekly or monthly sales day or days on which the applicant
proposes to operate his or her public livestock market sales.

(f) Projected source and quantity of livestock, by county, anticipated to be
handled.

(g) Projected income and expense statements for the first year's operation.
(h) Facts upon which are based the conclusion that the trade area and the

livestock industry will benefit because of the proposed market.
(i) Such other information as the director may reasonably require.
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(2) The director shall, after public hearing as provided by chapter 34.05
RCW, grant or deny an application for original license for a public livestock
market after considering evidence and testimony relating to all of the require-
ments of this section and giving reasonable consideration at the same hearing to:

(a) Benefits to the livestock industry to be derived from the establishment
and operation of the public livestock market proposed in the application; and

(b) The present market services elsewhere available to the trade area
proposed to be served.

(3) Such application shall be accompanied by a license fee based on the
average gross sales volume per official sales day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a fee of no less than one hundred dollars or more than one
hundred fifty dollars;

(b) Markets with an average gross sales volume over ten thousand dollars
and up to and including fifty thousand dollars, a fee of no less than two hundred
dollars or more than three hundred fifty dollars; and

(c) Markets with an average gross sales volume over fifty thousand dollars,
a fee of no less than three hundred dollars or more than four hundred fifty
dollars.

The fees for public livestock market licensees shall be set by the director by
rule subsequent to a hearing under chapter 34.05 RCW and in conformance with
RCW 16.57.015.

(4) Any applicant operating more than one public livestock market shall
make a separate application for a license to operate each such public livestock
market, and each such application shall be accompanied by the appropriate
license fee.

(5) Upon the approval of the application by the director and compliance with
the provisions of this chapter, the applicant shall be issued a license or renewal
thereof. Any license issued under the provisions of this chapter shall only be
valid at location and for the sales day or days for which the license was issued.

Sec. 13. RCW 16.65.090 and 1993 c 354 s 2 are each reenacted to read as
follows:

The director shall provide for brand inspection. When such brand inspection
is required the licensee shall collect from the consignor and pay to the
department, as provided by law, a fee for brand inspection for each animal
consigned to the public livestock market or special open consignment horse sale.
The director shall set by rule, adopted after a hearing under chapter 34.05 RCW
and in conformance with RCW 16.57.015, a minimum daily inspection fee that
shall be paid to the department by the licensee. Such a fee shall be not less than
sixty dollars and not more than ninety dollars.

Sec. 14. RCW 16.58.050 and 1993 c 354 s 3 are each reenacted to read as
follows:
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The application for an annual license to engage in the business of operating
one or more certified feed lots shall be accompanied by a license fee of no less
than five hundred dollars or no more than seven hundred fifty dollars. The
actual license fee for a certified feed lot license shall be prescribed by the
director by rule subsequent to a hearing under chapter 34.05 RCW and in
conformance with RCW 16.57.015. Upon approval of the application by the
director and compliance with the provisions of this chapter and rules adopted
hereunder, the applicant shall be issued a license or a renewal thereof.

Sec. 15. RCW 16.58.130 and 1993 c 354 s 4 are each reenacted to read as
follows:

Each licensee shall pay to the director a fee of no less than ten cents but no
more than fifteen cents for each head of cattle handled through the licensee's
feed lot. The fee shall be set by the director by rule after a hearing under
chapter 34.05 RCW and in conformance with RCW 16.57.015. Payment of such
fee shall be made by the licensee on a monthly basis. Failure to pay as required
shall be grounds for suspension or revocation of a certified feed lot license.
Further, the director shall not renew a certified feed lot license if a licensee has
failed to make prompt and timely payments.

Sec. 16. RCW 16.57.080 and 1993 c 354 s 5 are each reenacted and
amended to read as follows:

The director shall establish by rule a schedule for the renewal of registered
brands. The fee for renewal of the brands shall be no less than twenty-five
dollars for each two-year period of brand ownership, except that the director
may, in adopting a renewal schedule, provide for the collection of renewal fees
on a prorated basis and may by rule increase the registration and renewal fee for
brands by no more than fifty percent subsequent to a hearing under chapter 34.05
RCW and in conformance with RCW 16.57.015. At least ((onez hundred twemy))
sixty days before the expiration of a registered brand, the director shall notify by
letter the owner of record of the brand that on the payment of the requisite
application fee and application of renewal the director shall issue the proof of
payment allowing the brand owner exclusive ownership and use of the brand for
the subsequent registration period. The failure of the registered owner to pay the
renewal fee by the date required by rule shall cause such owner's brand to revert
to the department. The director may for a period of one year following such
reversion, reissue such brand only to the prior registered owner upon payment
of the registration fee and a late filing fee to be prescribed by the director by rule
subsequent to a hearing under chapter 34.05 RCW and in conformance with
RCW 16.57.015, for renewal subsequent to the regular renewal period. The
director may at the director's discretion, if such brand is not reissued within one
year to the prior registered owner, issue such brand to any other applicant.

Sec. 17. RCW 16.57.090 and 1993 c 354 s 6 are each reenacted to read as
follows:
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A brand is the personal property of the owner of record. Any instrument
affecting the title of such brand shall be acknowledged in the presence of the
recorded owner and a notary public. The director shall record such instrument
upon presentation and payment of a recording fee not to exceed fifteen dollars
to be prescribed by the director by rule subsequent to a hearing under chapter
34.05 RCW and in conformance with RCW 16.57.015. Such recording shall be
constructive notice to all the world of the existence and conditions affecting the
title to such brand. A copy of all records concerning the brand, certified by the
director, shall be received in evidence to all intent and purposes as the original
instrument. The director shall not be personally liable for failure of the
director's agents to properly record such instrument.

Sec. 18. RCW 16.57.140 and 1993 c 354 s 7 are each reenacted to read as
follows:

The owner of a brand of record may procure from the director a certified
copy of the record of the owner's brand upon payment of a fee not to exceed
seven dollars and fifty cents to be prescribed by the director by rule subsequent
to a hearing under chapter 34.05 RCW and in conformance with RCW
16.57.015.

Sec. 19. RCW 16.57.220 and 1993 c 354 s 8 are each reenacted and
amended to read as follows:

The director shall cause a charge to be made for all brand inspection of
cattle and horses required under this chapier and rules adopted hereunder. Such
charges shall be paid to the department by the owner or person in possession
unless requested by the purchaser and then such brand inspection shall be paid
by the purchaser requesting such brand inspection. Such inspection charges shall
be due and payable at the time brand inspection is performed and shall be paid
upon billing by the department and if not shall constitute a prior lien on the
cattle or cattle hides or horses or horse hides brand inspected until such charge
is paid. The director in order to best utilize the services of the department in
performing brand inspection may establish schedules by days and hours when a
brand inspector will be on duty to perform brand inspection at established
inspection points. The fees for brand inspection shall be not less than fifty cents
nor more than seventy-five cents per head for cattle and not less than two dollars
nor more than three dollars per head for horses as prescribed by the director by
rule subsequent to a hearing under chapter 34.05 RCW and in conformance with
RCW 16.57.015. Fees for brand inspection of cattle and horses performed by
the director at points other than those designated by the director or not in accord
with the schedules established by the director shall be based on a fee schedule
not to exceed actual net cost to the department of performing the brand
inspection service. ((.u.h seh.dule of fees shall be e.,ablishd subsequent to a
haing and all gulatin e......... g fees shall b adopted on a.cccrd with the

the adoption of Fal.. as .n.... o, hcrcafter amndced.)) For the purpose of this
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section, actual costs shall mean fifteen dollars per hour and the current mileage
rate set by the office of financial management.

Sec. 20. RCW 16.57.400 and 1993 c 354 s 9 are each reenacted to read as
follows:

The director may provide by rules and regulations adopted pursuant to
chapter 34.05 RCW for the issuance of individual horse and cattle identification
certificates or other means of horse and cattle identification deemed appropriate.
Such certificates or other means of identification shall be valid only for the use
of the horse and cattle owner in whose name it is issued.

Horses and cattle identified pursuant to the provisions of this section and the
rules and regulations adopted hereunder shall not be subject to biand inspection
except when sold at points provided for in RCW 16.57.380. The director shall
charge a fee for the certificates or other means of identification authorized
pursuant to this section and no identification shall be issued until the director has
received the fee. The schedule of fees shall be established in accordance with
the provisions of chapter 34.05 RCW.

Sec. 21. RCW 16.65.030 and 1993 c 354 s I are each amended to read as
follows:

(1) On and after June 10, 1959, no person shall operate a public livestock
market without first having obtained a license from the director. Application for
such license or renewal thereof shall be in writing on forms prescribed by the
director, and shall include the following:

(a) A legal description of the property upon which the public livestock
market shall be located.

(b) A complete description and blueprints or plans of the public livestock
market physical plant, yards, pens, and all facilities the applicant proposes to use
in the operation of such public livestock market.

(c) A detailed statement showing all the assets and liabilities of the applicant
which must reflect a sufficient net worth to construct or operate a public
livestock market.

(d) The schedule of rates and charges the applicant proposes to impose on
the owners of livestock for services rendered in the operation of such livestock
market.

(e) The weekly or monthly sales day or days on which the applicant
proposes to operate his or her public livestock market sales.

(f) Projected source and quantity of livestock, by county, anticipated to be
handled.

(g) Projected income and expense statements for the first year's operation.
(h) Facts upon which are based the conclusion that the trade area and the

livestock industry will benefit because of the proposed market.
(i) Such other information as the director may reasonably require.
(2) The director shall, after public hearing as provided by chapter 34.05

RCW, grant or deny an application for original license for a public livestock
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market after considering evidence and testimony relating to all of the require-
ments of this section and giving reasonable consideration at the same hearing to:

(a) Benefits to the livestock industry to be derived from the establishment
and operation of the public livestock markei proposed in the application; and

(b) The present market services elsewhere available to the trade area
proposed to be served.

(3) Such application shall be accompanied by a license fee based on the
average gross sales volume per official sales day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a ((fee of no less than)) one hundred twenty dollar((s .O e .OM
than .ne hundred ifty dolar=)) fee;

(b) Markets with an average gross sales volume over ten thousand dollars
and up to and including fifty thousand dollars, a ((fee of noe lcss than)) two
hundred forty dollar(( Or MOrM than three huMred fifty dllarS)) fee; and

(c) Markets with an average gross sales volume over fifty thousand dollars,
a ((fcc of no less tan)) three hundred ixt dollar((s Or more than. f.u.r hundred
fifty dellarS)) fee.

((The fees fOr publi ivestock mar:.et lienees shall be set by the direct. r
b)y rule subsequen! to a hearirig unider chapter 34.05 RC''. and in conifforancee
with RGIA 16.'57.015.))

(4) Any applicant operating more than one public livestock market shall
make a separate application for a license to operate each such public livestock
market, and each such application shall be accompanied by the appropriate
license fee.

(5) Upon the approval of the application by the director and compliance with
the provisions of this chapter, the applicant shall be issued a license or renewal
thereof. Any license issued under the provisions of this chapter shall only be
valid at location and for the sales day or days for which the license was issued.

Sec. 22. RCW 16.65.090 and 1993 c 354 s 2 are each amended to read as
follows:

The director shall provide for brand inspection. When such brand inspection
is required the licensee shall collect from the consignor and pay to the
department, as provided by law, a fee for brand inspection for each animal
consigned to the public livestock market or special open consignment horse sale:
PROVIDED, That if in any one sale day the total fees collected for brand
inspection do not exceed seventy-two dollars, then such licensee shall pay
seventy-two dollars for such brand inspection or as much thereof as the director
may prescribe. ((The dire.tor shall set by rue, adpted after a, hearing un.er
ehaptes ; .0.5 C.. J in oformance with R W 16.57.015, a minimum daily
in peefien fee that shall be paid to !he departenent by the lieenee. Such afc
shall hc not -_-ss than sixty deolas and ro! miei than ninety dollaz.))

Sec. 23. RCW 16.58.050 and 1993 c 354 s 3 are each amended to read as
follows:
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The application for an annual license to engage in the business of operating
one or more certified feed lots shall be accompanied by a license fee of ((Flles
tha--fike)) six hundred dollars ((or tie ... than ses ..n hundrd Fifty dllars.
'T'h nctual Ic....nsc fCO E a . . ,ifid fe d at I et sI . hall be pr. .ribed by the
dircctzr by rule subsequent to a hearing under ehapter 31.05 14CW and in
eenfbrmanee with RPCW 16.57.015)). Upon approval of the application by the
director and compliance with the provisions of this chapter and rules adopted
hereunder, the applicant shall be issued a license or a renewal thereof.

Sec. 24. RCW 16.58.130 and 1993 c 354 s 4 are each amended to read as
follows:

Each licensee shall pay to the director a fee of ((n lcss than tcn)) twelve
cents ((but no m.r. than Fiftccn ccnt-)) for each head of cattle handled through
the licensee's feed lot. ((The fee shall be set by !he dir. ... by rulc af.... a
hearing under chaptr 34.05 RCW and in en.rman.. with RW 16.57.015.))
Payment of such fee shall be made by the licensee on a monthly basis. Failure
to pay as required shall be grounds for suspension or revocation of a certified
feed lot license. Further, the director shall not renew a certified feed lot license
if a licensee has failed to make prompt and timely payments.

See. 25. RCW 16.57.220 and 1993 c 354 s 8 are each amended to read as
follows:

The director shall cause a charge to be made for all brand inspection of
cattle and horses required under this chapter and rules adopted hereunder. Such
charges shall be paid to the department by the owner or person in possession
unless requested by the purchaser and then such brand inspection shall be paid
by the purchaser requesting such brand inspection. Such inspection charges shall
be due and payable at the time brand inspection is performed and shall be paid
upon billing by the department and if not shall constitute a prior lien on the
cattle or cattle hides or horses or horse hides brand inspected until such charge
is paid. The director in order to best utilize the services of the department in
performing brand inspection may establish schedules by days and hours when a
brand inspector will be on duty to perform brand inspection at established
inspection points. The fees for brand inspection performed at inspection points
according to schedules established by the director shall be ((net less that,-fifty))
sixty cents ((ncr mer than s .nty Fi. cnt)) per head for cattle and not
((tffe)) more than two dollars ((ier mrc than three dollars)) and forty cents per
head for horses as prescribed by the director ((",-rle)) subsequent to a hearing
under chapter 34.05 RCW and in conformance with RCW 16.57.015. Fees for
brand inspection of cattle and horses performed by the director at points other
than those designated by the director or not in accord with the schedules
established by the director shall be based on a fee schedule not to exceed actual
net cost to the department of performing the brand inspection service. Such
schedule of fees shall be established subsequent to a hearing and all regulations
concerning fees shall be adopted in accord with the provisions of chapter 34.05
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RCW, the Administrative Procedure Act, concerning the adoption of rules as
enacted or hereafter amended.

NEW SECTION. Sec. 26. The reenactment of sections 12 through 20 of
this act constitutes approval of fee increases for which prior legislative approval
is required by RCW 43.135.055 (section 8, chapter 2, Laws of 1994, Initiative
Measure No. 60 I).

NEW SECTION. Sec. 27. A task force on livestock brand inspection is
hereby created. The task force shall be composed of: Two members of the
house of representatives appointed by the speaker of the house of representatives,
one from each political party caucus in the house of representatives; two
members of the senate appointed by the president of the senate, one from each
political party caucus in the senate; the director of agriculture or the director's
designee; and citizen members appointed by the speaker of the house of
representatives and the president of the senate representing the livestock industry
including those who are beef cattle producers, horseowners, dairy cattle farmers,
cattle feeders, public livestock market operators, and meat processors.

The task force shall examine means of providing a cost-efficient and
effective livestock brand inspection program and shall report its recommendations
regarding such a program to the legislature by December I, 1994.

This section shall expire on June 1, 1995.

NEW SECTION. Sec. 28. Sections 1 through 20, 26, and 27 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect immediately.

NEW SECTION. Sec. 29. Sections 21 through 25 of this act shall take
effect July 1, 1997.

Passed the Senate February 15, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.

CHAPTER 47
[Substitute Senate Bill 6561]

MARKETPLACE PROGRAM CONTRACT AUTHORITY
AN ACT Relating to the marketplace program; amending RCW 43.31.526 and 43.31.526;

providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. RCW 43.31.526 and 1990 c 57 s 4 are each amended to read as

follows:
(1) The department shall contract with governments industry associations,

or local nonprofit organizations ((i; at least three .anem .ally dis.sseda a...
of Me .ae that teei Me' erieniaii Wigibl area" as def.nd4 ift RC
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82.60.020(3) to irn.. a... th laWshingo .ark..i e. program. i:t f!ee arCas.
The department, he order)) to foster cooperation and linkages between
distressed and nondistressed areas and between urban and rural areas, and
between Washington and other Northwest states. The department may enter
into joint contracts with multiple nonprofit organizations. Contracts with
economic development organizalions to foster cooperation and linkages
between distressed and nondistressed areas and urban and rural areas shall be
structured by the department and the distressed area marketplace programs.
Contracts with economic development organizations shall:

(a) Award contracts based on a competitive bidding process, pursuant to
chapter 43.19 RCW; and

(b) ((Give prf.r.n.. to t.nprofit orga izati.. s r.pres ing a broad
ffpeetrrm of eeotmumnity smpporft; anid

(o)) Ensure that each location contain sufficient business activity to
permit effective program operation.

The department may require that contractors contribute at least twenty
percent local funding.

(2) The contracts with governments, industry associations, or local
nonprofit organizations shall be for, but not limited to, the performance of the
following services for the Washington marketplace program:

(a) Contacting Washington state businesses to identify goods and services
they are currently buying or are planning in the future to buy out-of-state and
determine which of these goods and services could be purchased on competitive
terms within the state;

(b) Identifying locally sold goods and services which are currently provided
by out-of-state businesses;

(c) Determining, in consultation with local business, goods and services
for which the business is willing to make contract agreements;

(d) Advertising market opportunities described in (c) of this subsection;
(("rd))

(e) Receiving bid responses from potential suppliers anid sending them to
that business for final selection:amnd

(t) Establish linkages with federal, regional, and Northwest governments
and nonprofit organizations, to foster buying leads and information benefiting
Washington suppliers and industry and trade associations.

(3) Contracts may include provisions for charging service fees of
businesses that (('profit as a rs. of part eipatin)) participate in the program.

(4) The center shall also perform the following activities in order to
promote the goals of the program:

(a) Prepare promotional materials or conduct seminars to inforin
communities and organizations about the Washington marketplace program;

(b) Provide technical assistance to communities and organizations
interested in developing an import replacement program;
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(c) Develop standardized procedures for operating the local component of
the Washington marketplace program;

(d) Provide continuing management and technical assistance to local
contractors; and

(e) Report by December 31 of each year to the senate economic develop-
ment and labor committee and to the house of representatives trade and
economic development committee describing the activities of the Washington
marketplace program.
*Sec. I was vetoed, see message at end or chapter.

Sec. 2. RCW 43.31.526 and 1993 c 280 s 48 are each amended to read as
follows:

(I) The department shall contract with governments, industry associations,
or local nonprofit organizations ((in ditr.d af.a. of the ..... that m. th
oritcri Af RR "lgible area" as defined in RCW 92.60.020(3) ta imp.ment the
WaShi.gtn a. .tpla prgrm ini these art. The deparninnt, in .. d...)) to
foster cooperation and linkages between distressed and nondistressed areas and
between urban and rural areas, and between Washington and other Northwest
states. The department may enter into joint contracts with multiple nonprofit
organizations. Contracts with economic development organizations to foster
cooperation and linkages between distressed and nondistressed areas and urban
and rural areas shall be structured by the department and the distressed area
marketplace programs. Contracts with economic development organizations
shall:

(a) Award contracts based on a competitive bidding process, pursuant to
chapter 43.19 RCW; and

(b) ((Gi- pFrferenee to nnprfit rganizations pr...ing a br.ad
speetrum of eammuitiy suppeot; and

(e)) Ensure that each location contain sufficient business activity to permit
effective program operation.

The department may require that contractors contribute at least twenty
percent local funding.

(2) The contracts with governments, industry associations, or local nonprofit
organizations shall be for, but not limited to, the performance of the following
services for the Washington marketplace program:

(a) Contacting Washington state businesses to identify goods and services
they are currently buying or are planning in the future to buy out-of-state and
determine which of these goods and services could be purchased on competitive
terms within the state;

(b) Identifying locally sold goods and services which are currently provided
by out-of-state businesses;

(c) Determining, in consultation with local business, goods and services for
which the business is willing to make contract agreements;

(d) Advertising market opportunities described in (c) of this subsection;
(("fd))
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(e) Receiving bid responses from potential suppliers and sending them to
that business for final selectionand

(f) Establish linkages with federal, regional, and Northwest governments,
industry associations, and nonprofit organizations to foster buying leads and
information benefiting Washington suppliers and industry and trade associations.

(3) Contracts may include provisions for charging service fees of businesses
that ((pFfi. as a ....l .f paiipati) , ) participate in the program.

(4) The center shall also perform the following activities in order to promote
the goals of the program:

(a) Prepare promotional materials or conduct seminars to inform communi-
ties and organizations about the Washington marketplace program;

(b) Provide technical assistance to communities and organizations interested
in developing an import replacement program;

(c) Develop standardized procedures for operating the local component of
the Washington marketplace program;

(d) Provide continuing management and technical assistance to local
contractors; and

(e) Report by December 31 of each year to the appropriate economic
development committees of the senate and the house of representatives describing
the activities of the Washington marketplace program.

*NEW SECTION. Sec. 3. Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.
*Sec. 3 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 4. Section 2 of this act shall take effect July 1,

1994.
*See. 4 was vetoed, see message at end of chapter.

Passed the Senate February 14, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 21, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State March 21, 1994.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections I, 3 and 4, Substitute

Senate Bill No. 6561 entitled:
"AN ACT Relating to the marketplace program;"
Substitute Senate Bill No. 6561 makes two separate amendments to RCW 43.31.526,

section I to be effective immediately and section 2 to be effective on July I, 1994. The
purpose of this dual amendment was to make the bill conform with the scheduled merger
of the Departments of Fisheries and Wildlife. At the time that Substitute Senate Bill No.
6561 was passed, the merger of these agencies was scheduled to occur on July I, 1994.
With the passage of Senate Bill No. 6346, the merger of these agencies was moved up
to March I, 1994. Therefore, the provisions of section I and the related effective dates
in sections 3 and 4 are no longer necessary, and for these reasons, I am vetoing sections
I, 3 and 4 of Substitute Senate Bill No. 6561.
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With the exception of sections I. 3 and 4. Substitute Senate Bill No. 6561 is
approved."

CHAPTER 48
[Senate Bill 6147]

CHILD ABUSE AND NEGLECT PREVENTION-COUNCIL COMPOSITION

AN ACT Relating to the Washington council for the prevention of child abuse and neglect; and
amending RCW 43.121.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.121.020 and 1989 c 304 s 4 are each amended to read as
follows:

(I) There is established in the executive office of the governor a Washington
council for the prevention of child abuse and neglect subject to the jurisdiction
of the governor.

(2) The council shall be composed of the chairperson and twelve other
members as follows:

(a) The chairperson and six other members shall be appointed by the
governor and shall be selected for their interest and expertise in the prevention
of child abuse. A minimum of four designees by the governor shall not be
affiliated with governmental agencies. The appointments shall be made on a
geographic basis to assure state-wide representation. Members appointed by the
governor shall serve for ((+we-year)) three-year terms((, exeep!- iha t-he
ehairpeFOR and Iwo ether members designated by the gevcrrner shall initially
scf-'c for thrc ycars)). Vacancies shall be filled for any unexpired term by
appointment in the same manner as the original appointments were made.

(b) The secretary of social and health services or the secretary's designee
and the superintendent of public instruction or the superintendent's designee shall
serve as voting members of the council.

(c) In addition to the members of the council, four members of the
legislature shall serve as nonvoting, ex officio members of the council, one from
each political caucus of the house of representatives to be appointed by the
speaker of the house of representatives and one from each political caucus of the
senate to be appointed by the president of the senate.

Passed the Senate February 9, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 21, 1994.
Filed in Office of Secretary of State March 21, 1994.
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CHAPTER 49
(Substitute Senate Bill 5057]

DOUBLE AMENDMENT CORRECTION-911 SERVICES

AN ACT Relating to correcting a double amendment related to exceptions to the right of
privacy; and reenacting and amending RCW 9.73.070.

Be it enacted by the Legislature of '.he State of Washington:

Sec. 1. RCW 9.73.070 and 1991 c 329 s 8 and 1991 c 312 s I are each
reenacted and amended to read as follows:

(1) The provisions of this chapter shall not apply to any activity in
connection with services provided by a common carrier pursuant to its tariffs on
file with the Washington utilities and transportation commission or the Federal
Communication Commission and any activity of any officer, agent or employee
of a common carrier who performs any act otherwise prohibited by this law in
the construction, maintenance, repair and operations of the common carrier's
communications services, facilities, or equipment or incident to the use of such
services, facilities or equipment. Common carrier as used in this section means
any person engaged as a common carrier or public service company for hire in
intrastate, interstate or foreign communication by wire or radio or in intrastate,
interstate or foreign radio transmission of energy.

(2) The provisions of this chapter shall not apply to:
(a) Any common carrier automatic number, caller, or location identification

service((, ineluding an nhaned 911 cmcrgcncy ,ervice,)) that has been approved
by the Washington utilities and transportation commission((-)); or

(b) A 911 or enhanced 911 emergency service as defined in RCW
82.14B.020, for purposes of aiding public health or public safety agencies to
respond to calls placed for emergency assistance.

Passed the Senate February 15, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 50
[Senate Bill 56971

AMATEUR RADIO-LOCAL REGULATION

AN ACT Reiating to radio communication; adding a new section to chapter 35.21 RCW; adding
a new section to chapter 35A.21 RCW; adding a new section to chapter 36.32 RCW; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW
to read as follows:

No city or town shall enact or enforce an ordinance or regulation that fails
to conform to the limited preemption entitled "Amateur Radio Preemption, 101
FCC 2nd 952 (1985)" issued by the federal communications commission. An
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ordinance or regulation adopted by a city or town with respect to amateur radio
antennas shall conform to the limited federal preemption, that states local
regulations that involve placement, screening, or height of antennas based on
health, safety, or aesthetic considerations must be crafted to reasonably
accommodate amateur communications, and to represent the minimal practicable
regulation to accomplish the local authority's legitimate purpose.

NEW SECTION. Sec. 2. A new section is added to chapter 35A.21 RCW
to read as follows:

No code city shall enact or enforce an ordinance or regulation that fails to
conform to the limited preemption entitled "Amateur Radio Preemption, 101 FCC
2nd 952 (1985)" issued by the federal communications commission. An
ordinance or regulation adopted by a code city with respect to amateur radio
antennas shall conform to the limited federal preemption, that states local
regulations that involve placement, screening, or height of antennas based on
health, safety, or aesthetic considerations must be crafted to reasonably
accommodate amateur communications, and to represent the minimal practicable
regulation to accomplish the local authority's legitimate purpose.

NEW SECTION. Sec. 3. A new section is added to chapter 36.32 RCW
to read as follows:

No county shall enact or enforce an ordinance or regulation that fails to
conform to the limited preemption entitled "Amateur Radio Preemption, 101 FCC
2nd 952 (1985)" issued by the federal communications commission. An
ordinance or regulation adopted by a county with respect to amateur radio
antennas shall conform to the limited federal preemption, that states local
regulations that involve placement, screening, or height of antennas based on
health, safety, or aesthetic considerations must be crafted to reasonably
accommodate amateur communications, and to represent the minimal practicable
regulation to accomplish the local authority's legitimate purpose.

NEW SECTION. See. 4. This act is necessa-j for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate January 28, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 51
[Substitute Senate Bill 6000]

ABANDONED VESSELS AT STATE PARK FACILITIES

AN ACT Relating to abandoned vessels; amending RCW 63.21.080; adding a new section to
chapter 88.12 RCW; adding a new chapter to Title 88 RCW; and repealing RCW 88.12.370.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Charges" means charges of the commission for moorage and storage,
and all other charges related to the vessel and owing to or that become owing to
the commission, including but not limited to costs -of securing, disposing, or
removing vessels, damages to any commission facility, and any costs of sale and
related legal expenses for implementing sections 2 and 3 of this act.

(2) "Commission" means the Washington state parks and recreation
commission.

(3) "Commission facility" means any property or facility owned, leased,
operated, managed, or otherwise controlled by the commission or by a person
pursuant to a contract with the commission.

(4) "Owner" means a person who has a lawful right to possession of a vessel
by purchase, exchange, gift, lease, inheritance, or legal action whether or not the
vessel is subject to a security interest, and shall not include the holder of a bona
fide security interest.

(5) "Person" means any natural person, firm, partnership, corporation,
association, organization, or any other entity.

(6)(a) "Registered owner" means any person that is either: (i) Shown as the
owner in a vessel certificate of documentation issued by the secretary of the
United States department of transportation under 46 U.S.C. Sec. 12103; or (ii)
the registered owner or legal owner of a vessel for which a certificate of title has
been issued under chapter 88.02 RCW; or (iii) the owner of a vessel registered
under the vessel registration laws of another state under which laws the
commission can readily identify the ownership of vessels registered with that
state.

(b) "Registered owner" also includes: (i) Any holder of a security interest
or lien recorded with the United States department of transportation with respect
to a vessel on which a certificate of documentation has been issued; (ii) any
holder of a security interest identified in a certificate of title for a vessel
registered under chapter 88.02 RCW; or (iii) any holder of a security interest in
a vessel where the holder is identified in vessel registration information of a state
with vessel registration laws that fall within (a)(iii) of this subsection and under
which laws the commission can readily determine the identity of the holder.

(c) "Registered owner" does not include any vessel owner or holder of a lien
or security interest in a vessel if the vessel does not have visible information
affixed to it (such as name and hailing port or registration numbers) that will
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enable the commission to obtain ownership information for the vessel without
incurring unreasonable expense.

(7) "Registered vessel" means a vessel having a registered owner.
(8) "Secured vessel" means any vessel that has been secured by the

commission that remains in the commission's possession and control.
(9) "Unauthorized vessel" means a vessel using a commission facility of any

type whose owner has not paid the required moorage fees or has left the vessel
beyond the posted time limits, or a vessel otherwise present without permission
of the commission.

(10) "Vessel" means every watercraft or part thereof constructed, used, or
capable of being used as a means of transportation on the water. It includes any
equipment or personal property on the vessel that is used or capable of being
used for the operation, navigation, or maintenance of the vessel.

NEW SECTION. Sec. 2. (1) The commission may take reasonable
measures, including but not limited to the use of anchors, chains, ropes, and
locks, or removal from the water, to secure unauthorized vessels located at or on
a commission facility so that the unauthorized vessels are in the possession and
control of the commission. At least ten days before securing any unauthorized
registered vessel, the commission shall send notification by registered mail to the
last registered owner or registered owners of the vessel at their last known
address or addresses.

(2) The commission may take reasonable measures, including but not limited
to the use of anchors, chains, ropes, locks, or removal from the water, to secure
any vessel if the vessel, in the opinion of the commission, is a nuisance, is in
danger of sinking or creating other damage to a commission facility, or is
otherwise a threat to the health, safety, or welfare of the public or environment
at a commission facility. The costs of any such procedure shall be paid by the
vessel's owner.

(3) At the time of securing any vessel under subsection (1) or (2) of this
section, the commission shall attach to the vessel a readily visible notice or,
when practicable, shall post such notice in a conspicuous location at the
commission facility in the event the vessel is removed from the premises. The
notice shall be of a reasonable size and shall contain the following information:

(a) The date and time the notice was attached or posted;
(b) A statement that the vessel has been secured by the commission and that

if the commission's charges, if any, are not paid and the vessel is not removed
by ...... (the thirty-fifth consecutive day following the date of attachment or
posting of the notice), the vessel will be considered abandoned and will be sold
at public auction to satisfy the charges;

(c) The address and telephone number where additional information may be
obtained concerning the securing of the vessel and conditions for its release; and

(d) A description of the owner's or secured party's rights under this chapter.
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(4) With respect to registered vessels: Within five days of the date that
notice is attached or posted under subsection (3) of this section, the commission
shall send such notice, by registered mail, to each registered owner.

(5) If a vessel is secured under subsection (1) or (2) of this section, the
owner, or any person with a legal right to possess the vessel, may claim the
vessel by:

(a) Making arrangements satisfactory to the commission for the immediate
removal of the vessel from the commission's control or for authorized storage
or moorage; and

(b) Making payment to the commission of all reasonable charges incurred
by the commission in securing the vessel under subsections (I) and (2) of this
section and of all moorage fees owed to the commission.

(6) A vessel is considered abandoned if, within the thirty-five day period
following the date of attachment or posting of notice in subsection (3) of this
section, the vessel has not been claimed under subsection (5) of this section.

NEW SECTION. Sec. 3. (1) The commission may provide for the public
sale of vessels considered abandoned under section 2 of this act. At such sales,
the vessels sl 'I be sold for cash to the highest and best bidder.

(2) Before a vessel is sold, the commission shall make a reasonable effort
to provide notice of sale, at least twenty days before the day of the sale, to each
registered owner of a registered vessel and each owner of an unregistered vessel.
The notice shall contain the time and place of the sale, a reasonable description
of the vessel to be sold, and the amount of charges then owing with respect to
the vessel, and a summary of the rights and procedures under this chapter. A
notice of sale shall be published at least once, more than ten but not more than
twenty days before the sale, in a newspaper of general circulation in the county
in which the commission facility is located. This notice shall include: (a) If
known, the name of the vessel and the last owner and the owner's address; and
(b) a reasonable description of the vessel. The commission may bid all or part
of its charges at the sale and may become a purchaser at the sale.

(3) Before a vessel is sold, any person seeking to redeem a secured vessel
may commence a lawsuit in the superior court for the county in which the vessel
was secured to contest the commission's decision to secure the vessel or the
amount of charges owing. This lawsuit shall be commenced within fifteen days
of the date the notification was posted under section 2(3) of this act, or the right
to a hearing is deemed waived and the owner is liable for any charges owing the
commission. In the event of litigation, the prevailing party is entitled to
reasonable attorneys' fees and costs.

(4) The proceeds of a sale under this section shall be applied first to the
payment of the amount of the reasonable charges incurred by the commission
and moorage fees owed to the commission, then to the owner or to satisfy any
liens of record or security interests of record on the vessel in the order of their
priority. If an owner cannot in the exercise of due diligence be located by the
commission within one year of the date of the sale, any excess funds from the
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sale, following the satisfaction of any bona fide security interest, shall revert to
the department of revenue under chapter 63.29 RCW. If the sale is for a sum
less than the applicable charges, the commission is entitled to assert a claim for
the deficiency against the vessel owner. Nothing in this section prevents any lien
holder or secured party from asserting a claim for any deficiency owed the lien
holder or secured party.

(5) If no one purchases the vessel at a sale, the commission may proceed to
properly dispose of the vessel in any way the commission considers appropriate,
including, but not limited to, destruction of the vessel or by negotiated sale. The
commission may assert a claim against the owner for any charges incurred
thereby. If the vessel, or any part of the vessel, or any rights to the vessel, are
sold under this subsection, any proceeds from the sale shall be distributed in the
manner provided in subsection (4) of this section.

NEW SECTION. Sec. 4. If the fill amount of all charges due the
commission on an unauthorized vessel is not paid to the commission within thirty
days after the date on which notice is affixed or posted under section 2(3) of this
act, the commission may bring an action in any court of competent jurisdiction
to recover the charges, plus reasonable attorneys' fees and costs incurred by the
commission.

NEW SECTION. Sec. 5. The rights granted to the commission under
sections I through 5 of this act are in addition to any other legal rights the
commission may have to secure, hold, and sell a vessel and in no manner does
this section alter those rights, or affect the priority of other liens on a vessel.

Sec. 6. RCW 63.21.080 and 1985 c 7 s 125 are each amended to read as
follows:

This chapter shall not apply to:
(1) Motor vehicles under chapter 46.52 RCW;
(2) Unclaimed property in the hands of a bailee under chapter 63.24 RCW;

(3) Uniform disposition of unclaimed property under chapter 63.29 RCW.
and

(4) Secured vessels under chapter 88.- RCW (sections I through 5 of this
act).

NEW SECTION. Sec. 7. RCW 88.12.370 and 1989 c 393 s 2 are each
repealed.

NEW SECTION. Sec. 8. A new section is added to chapter 88.12 RCW
to read as follows:

The provisions of RCW 88.12.185 through 88.12.225 do not apply to vessels
secuied pursuant to chapter 88.- RCW (sections 1 through 5 of this act).

NEW SECTION. Sec. 9. Sections I through 5 of this act shall constitute
a new chapter in Title 88 RCW.
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NEW SECTION. Sec. 10. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 5, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 52
[Engrossed Substitute Senate Bill 6461]

OIL SPILL INCIDENTS

AN ACT Relating to oil spill incident commander's liability; amending RCW 88.16.190 and
88.44.180; and adding new sections to chapter 88.44 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 88.16.190 and 1975 1st ex.s. c 125 s 3 are each amended to
read as follows:

(I) Any oil tanker, whether enrolled or registered, of greater than one
hundred and twenty-five thousand deadweight tons shall be prohibited from
proceeding beyond a point east of a line extending from Discovery Island light
south to New Dungeness light.

(2) An oil tanker, whether enrolled or registered, of forty to one hundred and
twenty-five thousand deadweight tons may proceed beyond the points enumerated
in subsection (1) if such tanker possesses all of the following standard safety
features:

(a) Shaft horsepower in the ratio of one horsepower to each two and one-
half deadweight tons; and

(b) Twin screws; and
(c) Double bottoms, underneath all oil and liquid cargo compartments; and
(d) Two radars in working order and operating, one of which must be

collision avoidance radar; and
(e) Such other navigational position location systems as may be prescribed

from time to time by the board of pilotage commissioners:
PROVIDED, That, if such forty to one hundred and twenty-five thousand

deadweight ton tanker is in ballast or is under escort of a tug or tugs with an
aggregate shaft horsepower equivalent to five percent of the deadweight tons of
that tanker, subsection (2) of this section shall not apply: PROVIDED
FURTHER, That additional tug shaft horsepower equivalencies may be required
under certain conditions as established by rule and regulation of the Washington
utilities and transportation commission pursuant to chapter 34.05 RCW:
PROVIDED FURTHER, That a tanker assigned a deadweight of less than forty
thousand deadweight tors at the time of construction or reconstruction as
reported in Lloyd's Register of Ships is not subject to the provisions of RCW
88.16.170 through 88.16.190.
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Sec. 2. RCW 88.44.180 and 1990 c 117 s 19 are each amended to read as
follows:

Obligations incurred by the commission and any other liabilities or claims
against the commission shall be enforced only against the assets of the
commission, and no liability for the debts or actions of the commission exists
against either the state of Washington or any subdivision or instrumentality
thereof, or against any member, officer, employee, incident commander, or agent
of the commission in his or her individual or representative capacity. Except as
otherwise provided in this chapter, neither the members of the commission, its
officers, agents, ((fe)) incident commander employees nor the business entities
by whom ((+hemeiefber=)) they are regularly employed may be held individually
responsible for errors in judgment, mistakes, or other acts, either of commission
or omission, as principal, agent, persen, or employee, save for their own
individual acts of dishonesty or crime.

NEW SECTION. Sec. 3. A new section is added to chapter 88.44 RCW
to read as follows:

The commission, in the exercise of its powers, may include in an authorized
contract, a provision for indemnifying the other contracting party against specific
loss, damage, or injury arising out of the performance of the contract and
resulting from the fault of the commission, a member, officer, employee, incident
commander, or agent thereof. The indemnification shall be limited to the assets
of the commission under RCW 88.44.180.

NEW SECTION. Sec. 4. A new section is added to chapter 88.44 RCW
to read as follows:

The attorney general shall serve as the legal adviser to the commission on
all legal questions relating to the duties and activities of the commission.

Passed the Senate February 15, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 53
(Second Substitute Senate Bill 5800]

SEXUAL CONTACT WITH HUMAN REMAINS

AN ACT Relating to violation of human remains; reenacting and amending RCW 9.94A.320;
adding a new section to chapter 9A.44 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.44 RCW
to read as follows:

(1) Any person who has sexual intercourse or sexual contact with a dead
human body is guilty of a class C felony.

(2) As used in this section:

[1651

Ch. 52



WASHINGTON LAWS, 1994

(a) "Sexual intercourse" (i) has its ordinary meaning and occurs upon any
penetration, however slight; and (ii) also means any penetration of the vagina or
anus however slight, by an object, when committed on a dead human body,
except when such penetration is accomplished as part of a procedure authorized
or required under chapter 68.50 RCW or other law; and (iii) also means any act
of sexual contact between the sex organs of a person and the mouth or anus of
a dead human body.

(b) "Sexual contact" means any touching by a person of the sexual or other
intimate parts of a dead human body done for the purpose of gratifying the
sexual desire of the person.

Sec. 2. RCW 9.94A.320 and 1992 c 145 s 4 and 1992 c 75 s 3 are each
reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XV Aggravated Murder I (RCW 10.95.020)

XIV Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XIII Murder 2 (RCW 9A.32.050)

XII Assault I (RCW 9A.36.01 I)
Assault of a Child I (RCW 9A.36.120)

XI Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)

X Kidnapping I (RCW 9A.40.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation I (RCW 9A.44.083)
Damaging building, etc., by explosion with

threat to human being (RCW
70.74.280(l))

Over 18 and deliver heroin or narcotic from
Schedule I or II to someone under 18
(RCW 69.50.406) 0

Leading Organized Crime (RCW
9A.82.060(1)(a))

IX Assault of a Child 2 (RCW 9A.36.130)
Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Explosive devices prohibited (RCW

70.74.180)
Indecent Liberties (with forcible compulsion)

(RCW 9A.44. 100(l )(a))
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Endangering life and property by explosives
with threat to human being (RCW
70.74.270)

Over 18 and deliver narcotic from Schedule
III, IV, or V or a nonnarcotic from
Schedule I-V to someone under 18 and
3 years junior (RCW 69.50.406)

Controlled Substance Homicide (RCW
69.50.415)

Sexual Exploitation (RCW 9.68A.040)
Inciting Criminal Profiteering (RCW

9A.82.060(i )(b).
VIII Arson I (RCW 9A.48.020)

Promoting Prostitution I (RCW 9A.88.070)
Selling for profit (controlled or counterfeit)

any controlled substance (RCW
69.50.410)

Manufacture, deliver, or possess with intent
to deliver heroin or cocaine (RCW
69.50.401(a)(I)(i))

Manufacture, deliver, or possess with intent
to deliver methamphetamine (RCW
69.50.401(a)(1 )(ii))

Vehicular Homicide, by being under the
influence of intoxicating liquor or any
drug or by the operation of any vehicle
in a reckless manner (RCW 46.61.520)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide, by disregard for the

safety of others (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (without forcible compul-

sion) (RCW 9A.44.100(l) (b) and (c))
Child Molestation 2 (RCW 9A.44.086)
Dealing in depictions of minor engaged in

sexually explicit conduct (RCW
9.68A.050)

Sending, bringing into state depictions of
minor engaged in sexually explicit
conduct (RCW 9.68A.060)

Involving a minor in drug dealing (RCW
69.50.401(f))
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VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Rape of a Child 3 (RCW 9A.44.079)
Intimidating a Juror/Witness (RCW

9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with

no threat to human being (RCW
70.74.280(2))

Endangering life and property by explosives
with no threat to human being (RCW
70.74.270)

Incest I (RCW 9A.64.020(l))
Manufacture, deliver, or possess with intent

to deliver narcotics from Schedule I or
II (except heroin or cocaine) (RCW
69.50.401 (a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder I (RCW

9A.76.170(2)(a))

V Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Sexual Misconduct with a Minor I (RCW

9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW

9A.82.020)
Advancing money or property for extortion-

ate extension of credit (RCW
9A.82.030)

Extortionate Means to Collect Extensions of
Credit (RCW 9A.82.040)

Rendering Criminal Assistance I (RCW
9A.76.070)

Bail Jumping with class A Felony (RCW
9A.76.170(2)(b))

Sexually Violating Human Remains (section
I of this act)

Delivery of imitation controlled substance by
person eighteen or over to person under
eighteen (RCW 69.52.030(2))
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IV Residential Burglary (RCW 9A.52.025)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Bribing a Witness/Bribe Received by Wit-

ness (RCW 9A.72.090, 9A.72. 100)
Malicious Harassment (RCW 9A.36.080)
Threats to Bomb (RCW 9.61.160)
Willful Failure to Return from Furlough

(RCW 72.66.060)
Hit and Run - Injury Accident (RCW

46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent

to deliver narcotics from Schedule III,
IV, or V or nonnarcotics from Schedule
I-V (except marijuana or
methamphetamines) (RCW
69.50.401(a)(l)(ii) through (iv))

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

4 Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

III Criminal mistreatment 2 (RCW 9A.42.030)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Assault of a Child 3 (RCW 9A.36.140)
Custodial Assault (RCW 9A.36.100)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)

.Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release

(RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral

Purposes (RCW 9.68A.090)
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Patronizing a Juvenile Prostitute (RCW
9.68A. 100)

Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony

(RCW 9A.76. ! 70(2)(c))
Intimidating a Public Servant (RCW

9A.76. 180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent

to deliver marijuana (RCW
69.50.40 1 (a)( I )(ii))

Delivery of a material in lieu of a controlled
substance (RCW 69.50.401(c))

Manufacture, distribute, or possess with
intent to distribute an imitation con-
trolled substance (RCW 69.52.030(l))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(l))

Theft of livestock 2 .(RCW 9A.56.080)
Securities Act violation (RCW 21.20.400)

Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW

9A.56.150)
Theft I (RCW 9A.56.030)
Possession of controlled substance that is

either heroin or narcotics from Sched-
ule I or II (RCW 69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69.50.401 (d))

Create, deliver, or possess a counterfeit con-
trolled substance (RCW 69.50.401(b))

Computer Trespass I (RCW 9A.52. 110)
Reckless Endangerment 1 (RCW 9A.36.045)
Escape from Community Custody (RCW

72.09.310)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW

9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission

(RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
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Attempting to Elude a Pursuing Police Vehi-
cle (RCW 46.61.024)

Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks o;' Drafts

(RCW 9A.56.060)
Unlawful Use of Food Stamps (RCW

9.91.140 (2) and (3))
False Verification for Welfare (RCW

74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Sub-

stance (RCW 69.50.403)
Possess Controlled Substance that is a Nar-

cotic from Schedule III, IV, or V or
Non-narcotic from Schedule I-V (ex-
cept phencyclidine) (RCW
69.50.401 (d))

Passed the Senate February 8, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 54
[Senate Bill 6021]

EMERGENCY SERVICE COMMUNICATION DISTRICTS-CONSOLIDATION
AND DISSOLUTION

AN ACT Relating to emergency service communication districts; and amending RCW
82.14B.070.
Be it enacted by the Legislature of the Slate of Washington:

Sec. 1. RCW 82.14B.070 and 1987 c 17 s I are each amended to read as
follows:

In lieu of providing a county-wide system of emergency service communica-
tion, the legislative authority of a county may establish one or more less than
county-wide emergency service communication districts within the county for the
purpose of providing and funding emergency service communication systems.
An emergency service communication district is a quasi-municipal corporation,
shall constitute a body corporate, and shall possess all the usual powers of a
corporation for public purposes as well as all other powers that may now or
hereafter be specifically conferred by statute, including, but not limited to, the
authority to hire employees, staff, and services, to enter into contracts, and to sue
and be sued.
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The county legislative authority shall be the governing body of an
emergency service communication district. The county treasurer shall act as the
ex officio treasurer of the emergency services communication district. The
electors of an emergency service communication district are all registered voters
residing within the district.

A county legislative authority proposing to consolidate existing emergency
service communication districts shall conduct a hearing at the time and place
specified in a notice published at least once, not less than ten days prior to the
hearing, in a newspaper of general circulation within the emergency service
communication districts. All hearings shall be public and the county legislative
authority shall hear objections from any person affected by the consolidation of
the emergency service communication districts. Following the hearing, the
county legislative authority may consolidate the emergency service communica-
tion districts, if the county legislative authority finds the action to be in the
public interest and adopts a resolution providing for the action. The county
legislative authority shall specify the manner in which consolidation is to be
accomplished.

A county legislative authority proposing to dissolve an existing emergency
service communication district shall conduct a hearing at the time and place
specified in a notice published at least once, not less than ten days prior to the
hearing, in a newspaper of general circulation within the emergency service
communication district. All hearings shall be public and the county legislative
authority shall hear obiections from any person affected by the dissolution of the
emergency service communication district. Following the hearing, the county
legislative authority may dissolve the emergency service communication district,
if the county legislative authority finds the action to be in the public interest and
adopts a resolution providing for the action. The county legislative authority
shall specify the manner in which dissolution is to be accomplished and shall
supervise the liquidation of any assets and the satisfaction of any outstanding
indebtedness.

Passed the Senate February 8, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 55
[Substitute Senate Bill 6028]

ALCOHOL SALES-LOCAL OPTION ELECTIONS
AN ACT Relating to local option elections within cities, towns, and counties; and amending

RCW 66.40.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.40.030 and 1949 c 5 s 12 are each amended to read as
follows:
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Within any unit referred to in RCW 66.40.010, there may be held a separate
election upon the question of whether the sale of liquor under class H licenses,
shall be permitted within such unit. The conditions and procedure for holding
such election shall be those prescribed by RCW 66.40.020, 66.40.040, 66.40.100,
66.40.110 and 66.40.120. Whenever a majority of qualified voters voting upon
said question in any such unit shall have voted "against the sale of liquor under
class H licenses", the county auditor shall file with the liquor control board a
certificate showing the result of the canvass at such election; and after ninety
days from and after the date of the canvass, it shall not be lawful for licensees
to maintain and operate premises ((Ihefein)) within the election unit licensed
under class H licenses. The addition after an election under this section of new
territory to a city, town, or county, by annexation, disincorporation, or otherwise,
shall not extend the prohibition against the sale of liquor under class H licenses
to the new territory. Elections held under RCW 66.40.010, 66.40.020, 66.40.040,
66.40.100, 66.40.110, 66.40.120 and 66.40.140, shall be limited to the question
of whether the sale of liquor by means other than under class H licenses shall be
permitted within such election unit.

Passed the Senate February 7, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 56
(Engrossed Senate Bill 60371

PUBLIC LANDS AND NATURAL RESOURCES VIOLATIONS-REWARD
FOR REPORTING

AN ACT Relating to rewards for information regarding public lands and natural resource
violations; and amending RCW 79.01.765. ,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.01.765 and 1990 c 163 s 8 are each amended to read as
follows:

The department of natural resources is authorized to offer and pay a reward
not to exceed ((efie)) ten thousand dollars in each case for information regarding
violations of any statute or rule ((adepted purzuant to aRy siatute)) relating to the
state's public lands and natural resources ((including, but net .iitd to, TkIt..
75, 76, 78, and 79 RCW, and an.y ru adopted pufsuant .... ct3 )) on those lands,
except forest practices under chapter 76.09 RCW. No reward may be paid to
any federal, state, or local government or agency employees for information
obtained by them in the normal course of their employment. The department of
natural resources is authorized to ((p.e..g. e)) adopt rules in pursuit of its
authority under this section to determine the appropriate account or fund from
which to pay the reward. The department is also authorized to adopt rules
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establishing the criteria for paying a reward and the amount to be paid. No
appropriation shall be required for disbursement.

Passed the Senate March 5, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994,

CHAPTER 57
[Substitute Senate Bill 61881

VOTER REGISTRATION

AN ACT Relating to voting; amending RCW 29.01.006, 29.04.040, 29.04.070, 29.04.100,
29.04.110, 29.07.010, 29.07.025, 29.07.070, 29.07.080, 29.07.090, 29.07.100, 29.07.115, 29.07.120,
29.07.130, 29.07.140, 29.07.170, 29.07.180, 29.07.260. 29.07.270, 29.07.300, 29.07.400, 29.07.410,
29.08.010, 29.08.050. 29.08.060, 29.10.020, 29.10.040, 29.10.051, 29.10.090, 29.10.100, 29.36.120,
29.36.121, 29.36.122, 29.48.010, and 46.20.205; reenacting and amending RCW 29.10.180; adding
a new section to chapter 10.64 RCW; adding a new section to chapter 29.04 RCW; adding new
sections to chapter 29.07 RCW; adding new sections to chapter 29.10 RCW; repealing RCW
29.07.015, 29.07.020, 29.07.050, 29.07.060, 29.07.065, 29.07.095, 29.07.105, 29.10.095, and
29.10.080; prescribing penalties; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 10.64 RCW
to read as follows:

Within fourteen days of the entry of a judgment of conviction of an
individual for a felony, the clerk of the court shall send a notice of the
conviction including the full name of the defendant and his or her residential
address to the county auditor or custodian of voting records in the county of the
defendant's residence.

Sec. 2. RCW 29.01.006 and 1990 c 59 s 2 are each amended to read as
follows:

As used in this title:
(1) "Ballot" means, as the context implies, either:
(a) The issues and offices to be voted upon in a jurisdiction or portion of a

jurisdiction at a particular primary, general election, or special election;
(b) A facsimile of the contents of a particular ballot whether printed on a

paper ballot or ballot card or as part of a voting machine or voting device;
(c) A physical or electronic record of the choices of an individual voter in

a particular primary, general election, or special election; or
(d) The physical document on which the voter's choices are to be recorded;
(2) "Paper ballot" means a piece of paper on which the ballot for a particular

election or primary has been printed, on which a voter may record his or her
choices for any candidate or for or against any measure, and that is to be
tabulated manually;

[ 174 1

Ch. 56



WASHINGTON LAWS, 1994

(3) "Ballot card" means any type of card or piece of paper of any size on
which a voter may record his or her choices for any candidate and for or against
any measure and that is to be tabulated on a vote tallying system;

(4) "Sample ballot" means a printed facsimile of all the issues and offices
on the ballot in a jurisdiction and is intended to give voters notice of the issues,
offices, and candidates that are to be voted on at a particular primary, general
election, or special election.

(5) "Special ballot" means a ballot issued to a voter at the polling place on
election day by the precinct election board, for one of the following reasons:

(a) The voter's name does not appear in the poll book:
(b) There is an indication in the poll book that the voter has requested an

absentee ballot, but the voter wishes to vote at the polling place;
(c) There is a question on the part of the voter concerning the issues or

candidates on which the voter is qualified to vote.

Sec. 3. RCW 29.04.040 and 1986 c 167 s 2 are each amended to read as
follows:

(I) No paper ballot precinct may contain more than three hundred active
registered voters. The county legislative authority may divide, alter, or combine
precincts so that, whenever practicable, over-populated precincts shall contain no
more than two hundred fifty Active registered voters in anticipation of future
growth.

(2) Precinct boundaries may be altered at any time as long as sufficient time
exists prior to a given election for the necessary procedural steps to be honored.
Except as permitted under subsection (5) of this section, no precinct boundaries
may be changed during the period starting on the thirtieth day prior to the first
day for candidates to file for the primary election and ending with the day of the
general election.

(3) Precincts in which voting machines or electronic voting devices are used
may contain as many as nine hundred active registered voters, but there shall be
at least one voting machine or device for each three hundred active registered
voters or major fraction thereof when a state primary or general election is held
in an even-numbered year.

(4) On petition of twenty-five or more voters resident more than ten miles
from any place of election, the county legislative authority shall establish a
separate voting precinct therefor.

(5) The county auditor shall temporarily adjust precinct boundaries when a
city annexes county territory to the city. The adjustment shall be made as soon
as possible after the approval of the annexation. The temporary adjustment shall
be limited to the minimum changes necessary to accommodate the addition of
the territory to the city and shall remain in effect only until precinct boundary
modifications reflecting the annexation are adopted by the county legislative
authority.

The county legislative authority may establish by ordinance a limitation on
the maximum number of active registered voters in each precinct within its
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jurisdiction. The limitation may be different for precincts based upon the method
of voting used for such precincts and the number may be less than the number
established by law, but in no case may the number exceed that authorized by
law.

The county legislative authority of each county in the state hereafter formed
shall, at their first session, divide their respective counties into election precincts
with two hundred fifty active registered voters or less and establish the
boundaries of the precincts. The county auditor shall thereupon designate the
voting place for each such precinct.

(6) In determining the number of active registered voters for the purposes
of this section, persons who are ongoing absentee voters under RCW 29.36.013
shall not be counted. Nothing in this subsection may be construed as altering the
vote tallying requirements of RCW 29.62.090.

Sec. 4. RCW 29.04.070 and 1965 c 9 s 29.04.070 are each amended to read
as follows:

The secretary of state through ((his)) the election division shall be the chief
election officer for all federal, state, county, city, town, and district elections and
it shall be his or her duty to keep records of such elections held in the state and
to make such records available to the public upon request, and to coordinate
those state election activities required by federal law.

Sec. 5. RCW 29.04.100 and 1975-'76 2nd ex.s. c 46 s I are each amended
to read as follows:

(1) In the case of voter registration records received through the department
of licensing, the identity of the office at which any particular individual
register'd to vote is not available for public inspection and shall not be disclosed
to the public. In the case of voter registration records received through an
agency designated under section 26 of this act, the identity of the agency at
which any particular individual registered to vote is not available for public
inspection and shall not be disclosed to the public. Any record of a particular
individual's choice not to register to vote at ait office of the department of
licensing or a state agency designated under section 26 of this act is not available
for public inspection and any information regarding such a choice by a particular
individual shall not be disclosed to the public.

(2) All poll books or current lists of registered voters, except original voter
registration forms or their images, shall be public records and be made available
for inspection under such reasonable rules and regulations as the county auditor
may prescribe. The county auditor shall promptly furnish current lists or mailing
labels of registered voters in his or her possession, at actual reproduction cost,
to any person requesting such information: PROVIDED, That such lists and
labels shall not be used for the purpose of mailing or delivering any advertise-
ment or offer for any property, establishment, organization, product, or service
or for the purpose of mailing or delivering any solicitation for money, services.
or anything of value: PROVIDED, HOWEVER, That such lists and labels may
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be used for any political purpose. ((In hz .a of plit:al ubdiyin whi h
enezmpass pcrtiefts ef m than eznc eounty, the request may be direeted to !he
seefetar;y of state whe shall eentaet !he appropriatc ecunty auditars and arrange
for the timcly dliN,,.r: of the fquesetd infrmation.))

Sec. 6. RCW 29.04.110 and 1973 1st ex.s. c Ill s 3 are each amended to
read as follows:

Except original voter registration forms or their images, a reproduction of
any form of data storage, in the custody of the county auditor, ((-fe)) including
poll books and precinct lists of registered voters, ((iiehdif-g)) magnetic tapes or
discs, punched cards, and any other form of storage of such books and lists, shall
at the written request of any person be furnished to him or her by the county
auditor pursuant to such reasonable rules and regulat;ons as the county auditor
may prescribe, and at a cost equal to the county's actual cost in reproducing such
form of data storage. Any data contained in a form of storage furnished under
this section shall not be used for the purpose of mailing or delivering any
advertisement or offer for any property, establishment, organization, product or
service or for the purpose of mailing or delivering any solicitation for money,
services or anything of value: PROVIDED, HOWEVER, That such data may
be used for any political purpose. Whenever the county auditor furnishes any
form of data storage under this section, he or she shall also furnish the person
receiving the same with a copy of RCW 29.04.120.

NEW SECTION. Sec. 7. A new section is added to chapter 29.04 RCW
to read as follows:

Each county auditor shall maintain for at least two years and shall make
available for public inspection and copying all records concerning the implemen-
tation of programs and activities conducted for the purpose of insuring the
accuracy and currency of official lists of eligible voters. These records must
include lists of the names and addresses of all persons to whom notices are sent
and information concerning whether or not each person has responded to the
notices. These records must contain lists of all persons removed from the list of
eligible voters and the reasons why the voters were removed.

Sec. 8. RCW 29.07.010 and 1984 c 211 s 3 are each amended to read as
follows:

(I) In all counties, the county auditor shall be the chief registrar of voters
for every precinct within the county. ((H4 er she sha4)) The auditor may.
appoint a ((depuiy Fegistrer)) registration assistant for each precinct or group of
precincts and shall appoint city or town clerks as ((deputy gi'rt)) registration
assistants to assist in registering persons residing in cities, towns, and rural
precincts within the county.

(2) In addition, the auditor ((shall)) may appoint a ((deput, mgisr-.))
registration assistant for each common school. ((A dcputy rcgirar in a comman
seheol shall be a sehol -ffial or se.CC, ,mpley... )) The auditor ((shal.)) may
appoint a ((deputy Fegis rar)) registration assistant for each fire station ((!hot-he

[177 1

Ch. 57



Ch. 57 WASHINGTON LAWS, 1994

of she finds is eons-enient to the public fer fegistfatieH purpesei and Is
adequaiely staffed so that rogistrafien would net be a groat ineens-enienee for the
fife station persannel. A fire statior. appointee shall be a persen employed at the
siatief)). All common schools, fire stations, and public libraries shall make voter
registration application forms available to the public.

(3) ((The auditor shall alo appoint deputy . .gistraps !a proide "..te.
registration serviees for eaeh state offiee pfes-iding %-etef rcgistraiie" tunder RCW
29.07.25.

(4) A deputy rgistrar shall)) A registration assistant must be a registered
voter. Except for city and town clerks, each ((egi iafr shall)) registration
assistant holds office at the pleasure of the county auditor.

(((-5))) (4) The county auditor shall be the custodian of the official
registration records of ((cach pr..i. within)) that county.

NEW SECTION. Sec. 9. A new section is added to chapter 29.07 RCW
to read as follows:

"Information required for voter registration" means the minimum information
provided on a voter registration application that is required by the county auditor
in order to place a voter registration applicant on the voter registration rolls.
This information includes the applicant's name, complete residence address, date
of birth, and a signature attesting to the truth of the information provided on the
application. All other information supplied is ancillary and not to be used as
grounds for not registering an applicant to vote.

Sec. 10. RCW 29.07.025 and 1984 c 211 s 2 are each amended to read as
follows:

(1) ((The dir et r or hif administrti . effieer )) Each state agency
designated under section 26 of this act shall provide voter registration services
for employees and the public within each office of that agency ((whieh-i
eenvonicnt to the publie for registralti0n purpeses exeept whero, or during sueh
times as, the diroctor er effieer finds that there would be a groat ineenvoniefnco
to !he public of to !he operatin of the ageney due to inadequate staff timo o
this purpese)).

(2) The secretary of state shall design and provide a standard notice
informing the public of the availability of voter registration, which notice shall
be posted in each state agency where such services are available.

(3) The secretary of state shall design and provide standard voter registration
forms for use by these state agencies.

Sec. 11. RCW 29.07.070 and 1990 c 143 s 7 are each amended to read as
follows:

Except as provided under RCW 29.07.260, an applicant for voter registration
shall ((provide a sote. r.gist.a. with)) complete an application providing the
following information concerning his or her qualifications as a voter in this state:

(1) The address of the last former registration of the applicant as a voter in
the state;
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(2) The applicant's full name;
(3) The applicant's date of birth;
(4) The address of the applicant's residence for voting purposes;
(5) The mailing address of the applicant if that address is not the same as

the address in subsection (4) of this section;
(6) The sex of the applicant;
(7) A declaration that the applicant is a citizen of the United States; and
(8) Any other information that the secretary of state determines is necessary

to establish the identity of the applicant and prevent duplicate or fraudulent voter
registrations.

This information shall be recorded on a single registration form to be
prescribed by the secretary of state.

If the applicant fails to provide the information required for voter registra-
tion, the auditor shall send the applicant a verification notice. The auditor shall
not register the applicant until the required information is provided. If a
verification notice is returned as undeliverable or the applicant fails to respond
to the notice within forty-five days, the auditor shall not register the applicant to
vote.

The following warning shall appear in a conspicuous place on the voter
registration form:

"If you knowingly ((pres'idifig)) provide false information on this voter
registration form or knowingly ((maldkg)) make a false declaration about your
qualifications for voter registration ((ij)) you will have committed a class C
felony that is punishable by imprisonment for up to five years, or by a fine (( , e
toeeee.)) of up to ten thousand dollars, or ((by-)) both ((sveh)) imprisonment
and fine."

Sec. 12. RCW 29.07.080 and 1990 c 143 s 8 are each amended to read as
follows:

For voter registrations executed under ((!his seetieun)) RCW 29.07.070, the
((-egis4ft)) registrant shall ((require the applieam tc)) sign the following oath:

"I declare that the facts ((relating to my qualifleation as a Nc... rcc erdc))
on this voter registration form are true. I am a citizen of the United States, I am
not presently denied my civil rights as a result of being convicted of ((aft
infamous crimc)) a felony, I will have lived in Washington at this ((ste-, eounty,
aund- preeint)) address for thirty days immediately ((pfeeediig)) before the next
election at which 1 ((effeF--e)) vote, and I will be at least eighteen years ((ef-ge
at the time of N'eting)) old when I vote."

((The Fegisiratie" effleer slhal !ettc R R ad edAto this Emeth in the-felewitig

"STis .ib.d anid sw,- to bf. me this .... day -of . ,... .
.. ... .R.gst.ati.n ..fti.-."))
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Sec. 13. RCW 29.07.090 and 1973 1st ex.s. c 21 s 5 are each amended to
read as follows:

At the time of registering ((en)W)),_a voter((, eaceh , ,gisiati o ffieer)) shall
((requife -him ie)) sign his or her name upon a signature card ((ctaining spac
fr his surname)) to be transmitted to the secretary of state. The voter shall also
provide his or her first name followed by ((hs gN-ver )) the last name or names
and the name of the county ((and city , r town, with post fi.. ad . .. . tFeet

adrcss, and the name or number of the preeine,)) in which ((the-veteF)) he or
she is registered.

Sec. 14. RCW 29.07.100 and 1971 ex.s. c 202 s 13 are each amended to
read as follows:

((Registration effieers ii incerperatEd)) In cities and towns, clerks shall
((keep their espetive effices Open fr registratienof voters during the days on
hours whcn the same are open fr the transactier. of publie bus*ncss: PRO'ID

eD, That in cities of the xfst .lass, the county audit202 shar establish an a
p Armancot basis a least vne registration effice in eah legislati on disict that lies
whc ly or partially within the eity limits by appointing persens as de"ut
registra rhe ormay tgistecray eligible leeteor of sueh sityo.

Each sueh deputy registrar, e2.ept fr12 any and twn clers, shall hed offie
at the plcasure of the county auditor and shall maintain a fixed plaee, conenient
ly lecated, fo the registration of voters but nothing in this section shall pcoutde
dtor a dor registration including registration fRW m a portable cfflce ae era

failei:)) provide voter registration assistance during the normal business hours of
the office.

Sec. 15. RCW 29.07.115 and 1971 ex.s. c 202 s 23 are each amended to
read as follows:

A person or organization collecting voter registration application forms must
transmit the forms to the secretary of state or a designee at least once weekly((-;
the deputy registrars shall transmit all registrtion recods propery cmpleted to

Sec. 16. RCW 29.07.120 and 1971 ex.s. c 202 s 16 are each amended to
read as follows:

On each Monday next following the registration of any voter each county
auditor shall transmit all cards required by RCW 29.07.090 ((which have bee
emeetited-anid)) received in ((h6s)) the auditor's office during the prior week to
the secretary of state for filing ((in his office. Each lot must be accomapanied4 by
the efifeate of the registrar that the cards so transmitted are the original cards,
that they were signed by the voters whose names appear thereon and that thie
voters are registered in the precincts and from the addrzesses shown thereon)).
The secretary of state may exempt a county auditor who is providing electronic
voter registration and electronic voter signature information to the secretary of
state from the reciuirements of this section.
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Sec. 17. RCW 29.07.130 and 1991 c 81 s 21 are each amended to read as
follows:

(I) The cards required by RCW 29.07.090 shall be kept on file in the office
of the secretary of state in such manner as will be most convenient for, and for
the sole purpose of, checking initiative and referendum petitions. The secretary
may maintain an automated file of voter registration information for any county
or counties in lieu of filing or maintaining these voter registration cards if the
automated file includes all of the information from the cards including, but not
limited to, a retrievable facsimile of the signature of each voter of that county
or counties. Such an automated file may be used only for the purpose authorized
for the use of the cards.

(2) The county auditor shall have custody of the voter registration records
for each county. The original voter registration form, as established by RCW
29.07.070, shall be filed alphabetically without regard to precinct and shall be
considered confidential and unavailable for public inspection and copying. An
automated file of all registered voters shall be maintained pursuant to RCW
29.07.220. An auditor may maintain the automated file in lieu of filing or
maintaining the original voter registration forms if the automated file includes all
of the information from the original voter registration forms including, but not
limited to, a retrievable facsimile of each voter's signature.

(3) The following information contained in voter registration records or files
regarding a voter or a group of voters is available for public inspection and
copying: The voter's name, gender, voting record, date of registration, and
registration number. The address of a registered voter or addresses of a group
of voters are available for public inspection and copying except to the extent that
the address of a particular voter is not so available under RCW 42.17.310(1 )(bb).
The political jurisdictions within which a voter or group of voters reside are also
available for public inspection and copying except that the political jurisdictions
within which a particular voter resides are not available for such inspection and
copying if the address of the voter is not so available under RCW
42.17.310(l)(bb). No other information from voter registration records or files
is available for public inspection or copying.

Sec. 18. RCW 29.07.140 and 1990 c 143 s 9 are each amended to read as
follows:

(I) The secretary of state shall specify by rule the ((fe-m)) format of ((+he))
all voter registration ((rcc, rd requird under RW 29.07.070 and 29.07.260))
applications. These ((-ferm)) applications shall be compatible with existing voter
registration records. An applicant for voter registration shall be required to
complete only one (ffem)) application and to provide the required information
other than his or her signature no more than one time. These ((fef m))
applications shall also contain information for the voter to transfer his or her
registration.

Any application format specified by the secretary for use in registering to
vote in state and local elections shall satisfy the requirements of the National
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Voter Registration Act of 1993 (P.L. 103-3 1) for registering to vote in federal
elections.

(2) The secretary of state shall adopt by rule a uniform data format for
transferring voter registration records on machine-readable media.

(3) All registration ((fems)) applications required under RCW 29.07.070
and 29.07.260 shall be produced and furnished by the secretary of state to the
county auditors and the department of licensing.

(4) The secretary of state shall produce and distribute any instructional
material and other supplies needed to implement RCW 29.07.260 through
29.07.300 and 46.20.155.

(5) Any notice or statement that must be provided under the National Voter
Registration Act of 1993 (P.L. 103-31) to prospective registrants concerning
registering to vote in federal elections shall also be provided to prospective
registrants concerning registering to vote under this title in state and local
elections as well as federal elections.

Sec. 19. RCW 29.07.170 and 1971 ex.s. c 202 s 21 are each amended to
read as follows:

(Imi...edia.ely)) Upon closing ((hi6)) of the registration files preceding an
election, the county auditor shall ((insert therein .his . ...iri . . .i o !..the
authnticity th.f. lie shall tn.. deliver the ((reg;tratin ..... s for cach
pr.int thus crtified)) precinct lists of registered voters to the inspector or one
of the judges ((therccf at the przpcr)) of each precinct or group of precincts
located at the polling place before the polls open.

Sec. 20. RCW 29.07.180 and 1971 ex.s. c 202 s 22 are each amended to
read as follows:

The ((..gis.atie rccrdz f1)) precinct list of registered voters for each
precinct or group of precincts delivered to the precinct election officers for use
on the day of an election held in that precinct shall be returned by them to the
county auditor upon the completion of the count of the votes cast in the precinct
at that election. While in possession of the county auditor they shall be open to
public inspection under such reasonable rules and regulations as may be
prescribed therefor.

Sec. 21. RCW 29.07.260 and 1990 c 143 s I are each amended to read as
follows:

(1) A person may register to vote or transfer a voter registration when he or
she applies for or renews a driver's license or identification card under chapter
46.20 RCW.

(2) To register to vote or transfer a voter registration under this section, the
applicant shall provide the following:

(a) His or her full name;
(b) Whether the address in the driver's license file is the same as his or her

residence for voting purposes;
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(c) The address of the residence for voting purposes if it is different from
the address in the driver's iicense file;

(d) His or her mailing address if it is not the same as the address in (c) of
this subsection;

(e) Additional information on the ((phyiee)) geographic location of that
voting residence if it is only identified by route or box;

(f) The last address at which he or she was registered to vote in this state;
(g) A declaration that he or she is a citizen of the United States; and
(h) Any other information that the secretary of state determines is necessary

to establish the identity of the applicant and to prevent duplicate or fraudulent
voter registrations.

(3) The following warning shall appear in a conspicuous place on the voter
registration form:

"If you knowingly ((p*.%i dit)) provide false information on this voter
registration form or knowingly ((mfatki*H)) make a false declaration about your
qualifications for voter registration ((i i)) you will have committed a class C
felony that is punishable by imprisonment for up to five years, or by a fine ((Heo-
te -eeeei)) of up to ten thousand dollars, or ((by)) both ((.eh)) imprisonment
and fine."

(4) The applicant shall sign a portion of the form that can be used as an
initiative signature card for the verification of petition signatures by the secretary
of state and shall sign and attest to the following oath:

"I declare that the facts ((r.:.ti.g to my qualifatro. a a .. t. ......
on this voter regic:ration form are true. I am a citizen of the United States, I am
not presently denied my civil rights as a result of being convicted of ((ef,
.fai..us e.im )) a felony, I will have lived in ((thi:s :tiwe, eeu'ty, Md preeinit))
Washington at this address for thirty days ((imrmcdiatzly prccding)) before the
next election at which I ((ffei--e)) vote, and I will be at least eighteen years ((Of
,,g at ih. tim. . of %-,ting)) old when I vote."

(5) The driver licensing agent shall record that the applicant has requested
to register to vote or transfer a voter registration.

Sec. 22. RCW 29.07.270 and 1990 c 143 s 2 are each amended to read as
follows:

(I) The secretary of state shall provide for the voter registration forms
submitted under RCW 29.07.260 to be collected from each driver's licensing
facility ((at least ez'c ecah weekt)) within five days of their completion.

(2) The department of licensing shall produce and transmit to the secretary
of state a machine-readable file containing the following information from the
records of each individual who requested a voter registration or transfer at a
driver's license facility during each period for which forms are transmitted under
subsection (1) of this section: The name, address, date of birth, and sex of the
applicant and the driver's license number, the date on which the application for
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voter registration or transfer was submitted, and the location of the office at
which the application was submitted.

(3) The department of licensing shall provide information on all persons
changing their address on change of address forms submitted to the department
unless the voter has indicated that the address change is not for voting purposes.
This information will be transmitted to the secretary of state each week in a
machine-readable file containing the following information on persons changing
their address: The name, address, date of birth, and sex of the applicant, the
applicant's driv :r's license number, the applicant's former address, the county
code for the apr licant's former address, and the date that the request for address
change was received.

(4) The secretary of state shall forward this information to the appropriate
county each week. When the information indicates that the voter has moved
within the county, the county auditor shall use the change of address information
to transfer the voter's registration and send the voter an acknowledgement notice
of the transfer. If the information indicates that the new address is outside the
voter's original county, the county auditor shall send the voter a registration by
mail form at the voter's new address and advise the voter of the need to
reregister in the new county. The auditor shall then place the voter on inactive
status.

Sec. 23. RCW 29.07.300 and 1990 c 143 s 5 are each amended to read as
follows:

MI) The secretary of state shall deliver the files and lists of voter registration
information produced under RCW 29.07.290 to the county auditors no later than
ten days after the date on which that information was to be transmitted under
RCW 29.07.270(1). The county auditor shall process these records in the same
manner as voter registrations executed under RCW 29.07.080.

(2) If a registrant has indicated on the voter registration application form that
he or she is registered to vote in another county in Washington but has also
provided an address within the auditor's county that is for voter registration
purposes, the auditor shall send, on behalf of the registrant, a registration
cancellation notice to the auditor of that other county and the auditor receiving
the notice shall cancel the registrant's voter registration in that other county. If
the registrant has indicated on the form that he or she is registered to vote within
the county but has provided a new address within the county that is for voter
registration purposes, the auditor shall transfer the voter's registration.

Sec. 24. RCW 29.07.400 and 1991 c 81 s II are each amended to read as
follows:

If any ((rcgistrar or d puty rcgistrar)) county auditor or registration assistant:
(I) Willfully neglects or refuses to perform any duty required by law in

connection with the registration of voters; or
(2) Willfully neglects or refuses to perform such duty in the manner required

by voter registration law; or
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(3) Enters or causes or permits to be entered on the voter registration
records the name of any person in any other manner or at any other time than
as prescribed by voter registration law or enters or causes or permits to be
entered on such records the name of any person not entitled to be thereon; or

(4) Destroys, mutilates, conceals, changes, or alters any registration record
:n connection therewith except as authorized by voter registration law,
he or she is guilty of a gross misdemeanor punishable to the same extent as a
gross misdemeanor that is punishable under RCW 9A.20.021.

Sec. 25. RCW 29.07.410 and 199! c 81 s 12 are each amended to read as
follows:

Any person who:
(1) Knowingly provides false information on an application for voter

registration under any provision of this title;
(2) Knowingly makes or attests to a false declaration as to his or her

qualifications as a voter;
(3) Knowingly causes or permits himself or herself to be registered using the

name of another person;
(4) Knowingly causes himself or herself to be registered under two or more

different names; ((o*))
(5) Knowingly causes himself or herself to be registered in two or more

counies
(6) Offers to pay another person to assist in registering voters, where

payment is based on a fixed amount of money per voter registration;
(7) Accepts .payment for assisting in registering voters, where payment is

based on a fixed amount of money per voter registration; or
(8) Knowingly causes any person to be registered or causes any registration

to be transferred or canceled except as authorized under this title,
is guilty of a class C felony punishable under RCW 9A.20.021.

NEW SECTION. See. 26. A new section is added to chapter 29.07 RCW
to read as follows:

The governor, in consultation with the secretary of state, shall designate
agencies to provide voter registration services in compliance with federal statutes.

NEW SECTION. Sec. 27. A new section is added to chapter 29.07 RCW
to read as follows:

(I) A person may register to vote or transfer a voter registration when he or
she applies for service or assistance and with each renewal, recertification, or
change of address at agencies designated under section 26 of this act.

(2) A prospective applicant shall initially be offered a form adopted by the
secretary of state that is designed to determine whether the person wishes to
register to vote. The form must comply with all applicable state and federal
statutes regarding content.

The form shall also contain a box that may be checked by the applicant to
indicate that he or she declines to register.
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If the person indicates an interest in registetilng or has made no indication
as to a desire to register or not register to vote, the person shall be given a mail-
in voter registration application or a prescribed agency application as provided
by section 28 of this act.

NEW SECTION. Sec. 28. A new section is added to chapter 29.07 RCW
to read as follows:

(I) The secretary of state shall prescribe the method of voter registration for
each designated agency. The agency shall use either the state voter registration
by mail form with a separate declination form for die applicant to indicate that
he or she declines to register at this time, or the agency may use a separate form
approved for use by the secretary of state.

(2) The person providing service at the agency shall offer voter registration
services to every client whenever he or she applies for service or assistance and
with each renewal, recertification, or change of address. The person providing
service shall give the applicant the same level of assistance with the voter
registration application as is offered to fill out the agency's forms and docu-
ments.

(3) If an agency uses a computerized application process, it may, in
consultation with the secretary of state, develop methods to capture simulta-
neously the information required for voter registration during a person's
computerized application process.

(4) Each designated agency shall provide for the voter registration
application forms to be collected from each agency office at least once each
week. The agency shall then forward the application forms to the secretary of
state each week. The secretary of state shall forward the forms to the county in
which the applicant has registered to vote no later than ten days after the date on
which the forms were received by the secretary of state.

NEW SECTION. Sec. 29. A new se ion is added to chapter 29.07 RCW
to read as follows:

The secretary of state shall:
(I) Coordinate with the designated agencies and county auditors on the

implementation of sections 27 and 28 of this act;
(2) Adopt rules governing the delivery and processing of voter registration

application forms submitted under sections 27 and 28 of this act and ensuring the
integrity of the voter registration process and of the integrity and confidentiality
of data on registered voters collected under sections 27 and 28 of this act.

Sec. 30. RCW 29.08.010 and 1993 c 434 s I are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter, unless
the context clearly requires otherwise((-)).

I.. "By mail" means delivery of a completed original voter registration
((f-orfm)) application by mail((-)) or by personal delivery((, or by caurir to a
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eeunmy auditor)). The secretary of state, in consultation with the county auditors,
may adopt rules to develop a process to receive and distribute these applications.

(2) For voter registration applicants, "date of mailing" means the date of the
postal cancellation on the voter registration application. This date will also be
used as the date of application for the purpose of meeting the registration cutoff
deadline. If the postal cancellation date is illegible then the date of receipt by
the elections official is considered the date of application. If an application is
received by the elections official by the close of business on the fifth day after
the cutoff date for voter registration arid the postal cancellation date is illegible,
the application will be considered to have arrived by the cutoff date for voter
registration.

Sec. 31. RCW 29.08.050 and 1993 c 434 s 5 are each amended to read as
follows:

In addition to the information required under RCW 29.07.070, when
registering to vote by mail under this chapter, the applicant shall sign a portion
of the form that can be used as an initiative signature card for the verification of
petition signatures by the secretary of state and shall sign and attest to tie
following oath: "I declare that the facts ((relating to my q ,,lifiettilot . . a .,Ote,
Feeaftled)) on this voter registration form are true. I am a citizen of the United
States, I am not presently denied my civil rights as a result of being convicted
of ((an i"o",, c)) a felony, I will have lived in ((this saz, .un, and
preehite)) Washington at this address for thirty days immediately ((pfeeedirg))
before the next election at which I ((off !E--)) vote, and I will be at least
eighteen years ((of age at the time of ;cting)) old when I vote."

The voter registration by mail form shall provide, in a conspicuous place,
the following warning: "if you knowingly ((pre.'idiig)) provide false informa-
tion on this voter registration form or knowingly ((mtkig)) make a false
declaration about your qualifications for voter registration (i) you will have
committed a class C felony that is punishable by imprisonment for up to five
years, or by a fine ((HOt io eeee4)) of up to ten thousand dollars, or ((by)) both
((teh)) imprisonment and fine."

Sec. 32. RCW 29.08,060 and 1993 c 434 s 6 are each amended to read as
follows:

M.) On receipt of an application for voter registration under this chapter, the
county auditor shall review the application to determine whether the information
supplied is complete. An application that contains the applicant's name,
complete valid residence address, date of birth, and signature attesting to the
truth of the information provided on the application is complete. If it is not
complete, the auditor shall promptly ((,efi4)) mail a verification notice of the
deficiency to the applicant, This verification notice shall require the applicant
to provide the missing information. If the verification notice is not returned by
the applicant or is returned as undeliverable the auditor shall not pLce the name
of the applicant on the county voter list. If the aolicant provides the reiuired

I 187 1



WASHINGTON LAWS, 1994

information, the applicant shall be registered to vote as of the date of mailing of
the original voter registration application.

(2) If the information is complete, the applicant is considered to be
registered to vote as of the date of ((thc :ppli..i.n' p mar. If there is no
pastmark or if the posimadt is illegible, the applieant i.-; rcgistccd Ran the d-t-Rthc
.. pl.. and ... f... appliti.n was r.. :.,d by !he flu mailing. The

auditor shall record the appropriate precinct identification, taxing district
identification, and date of registration on the voter's record. Within forty-five
(lays after the receipt of an application but no later than seven days before the
next primary, special election, or general election, the auditor shall send to the
applicant, by first class mail, ((it .,aitr , ,gisi.,.tio card)) an acknowledgement
notice identifying the registrant's precinct and containing such other information
as may be required by the secretary of state. The postal service shall be
instructed not to forward a voter registration card to any other address and to
return to the auditor any card which is not deliverable. If the applicant has
indicated that he or she is registered to vote in another county in Washington but
has also provided an address within Ihe auditor's county that is for voter
registration purposes, the auditor shall send, on behalf of the registrant, a
registration cancellation notice to the auditor of that other county and the auditor
receiving the notice shall cancel the registrant's voter registration in that other
county. If the registrant has indicated on the form that he or she is registered to
vote within the county but has provided a new address within the county that is
for voter registration purposes, the auditor shall transfer the voter's registration.

(3) If ((a Yew ..git.. )) an acknowledgement notice card is properly
mailed as required by this section to the address listed by the ((ppiem)) .
as being the ((oppietatfi+)) voter's mailing address and the ((e&-d)) notice is
subsequently returned to the auditor by the postal service as being undeliverable
to the ((applieii)) voter at that address, the auditor shall ((imiffiediately eauinee
thc Yecr -gi t-atin of (lie applicint. The auditr shall)) promptly send the
((appkieaM)) voter a confirmation notice ((and .xplantin o.f the ean.... l,.tn,
and a Fegi~tatiOR appliefltiOn farml. The posial sepvicc shall be rcguested tc
fzrard !his nticc a applicable)). The auditor shall place the voter's
registration on inactive status pending a response from the voter to the
confirmation notice.

NEW SECTION. Sec. 33. A new section is added to chapter 29.10 RCW
to read as follows:

The definitions set forth in this section apply throughout this chapter, unless
the context clearly requires otherwise.

(1) "Verification notice" means a notice sent by the county auditor to a voter
registration applicant and is used to verify or collect information about the
applicant in order to complete the registration.

(2) "Acknowledgement notice" means a notice sent by nonforwardable mail
by the county auditor to a registered voter to acknowledge a voter registration
transaction, which can include initial registration, transfer, or reactivation of an
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inactive registration. An acknowledgement notice may be a voter registration
card.

(3) "Confirmation notice" means a notice sent to a registered voter by first
class forwardable mail at the address indicated on the voter's permanent
registration record and to any other address at which the county auditor could
reasonably expect mail to be received by the voter in order to confirm the voter's
residence address. The confirmation notice must be designed so that the voter
may update his or her current residence address.

NEW SECTION. Sec. 34. A new section is added to chapter 29.10 RCW
to read as follows:

Registered voters are divided into two categories, "active" and "inactive."
All registered voters are classified as active, unless assigned to inactive status by
the county auditor.

Sec. 35. RCW 29.10.020 and 1991 c 81 s 23 are each amended to read as
follows:

To maintain a valid voter registration, a registered voter who changes his or
her residence from one address to another within the same county shall((,--
maintaini a .-alid voter rzgistr.atio,)) transfer his or her registration to the new
address in one of the following ways: (!) Sending to the county auditor a signed
request stating the voter's present address ((anid- preeine)) and the address ((Mid
pm-eeinet)) from which the voter was last registered; (2) appearing in person
before the auditor and signing such a request; (3) transferring the registration in
the manner provided by RCW 29.10.170; or (4) telephoning the county auditor
to transfer the registration. The telephone call transferring a registration by
telephone must be received by the auditor before the precinct registration files
are closed to new registrations for the next primary or special or general election
in which the voter participates.

The secretary of state ((shag)) may adopt rules facilitating the transfer of a
registration by telephone authorized by this section. ((The -u"es hall inlude,
but need not be limited to, these etablhing !he ferm whih ,-.u.. be sigiid by
a .Ot. subseuent to .. ansfe.. ing a .gis.. f.ti.n by clcphoc.))

Sec. 36. RCW 29.10.040 and 1991 c 81 s 24 are each amended to read as
follows:

((Exccpt as prfeoidcd ini RCW 29.10.170,))A registered voter who changes
his or her residence from one county to another county, shall be required to
register anew. Before registering anew, the voter shall sign an authorization to
cancel his or her present registration. The authorization shall be on a form
prescribed by the secretary of state by rule. The authorization shall be forwarded
promptly to the county auditor of the county in which the voter was previously
registered. 7 he county auditor of the county where the previous registration was
made shall cancel the registration of the voter if it appears that the signatures in
the registration record and on the cancellation authorization form were made by
the same person.
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Sec. 37. RCW 29.10.051 and 1991 c 81 s 25 are each amended to read as
follows:

To maintain a valid voter registration, a person who changes his or her name
shall notify the county auditor regarding the name change in one of the following
ways: (I) By sending the auditor a notice clearly identifying the name under
which he or she is registered to vote, the voter's new name, and the voter's
residence. Such a notice must be signed by the voter using both this former
name and the voter's new name; (2) by appearing in person before the auditor
or a ((deputy -gisif ) registration assistant and signing such a change-of-name
notice; ((of)) (3) by signing such a change-of-name notice at the voter's precinct
polling place on the day of a primary or special or general election; (4) by
properly executing a name change on a mail-in registration application or a
prescribed state agency application.

A properly registered voter who files a change-of-name notice at the voter's
precinct polling place during a primary or election and who desires to vote at
that primary or election shall sign the poll book using the voter's former and new
names in the same manner as is required for the change-of-name notice.

The secretary of state may adopt rules facilitating the implementation of this
section.

NEW SECTION. Sec. 38. A new section is added to chapter 29.10 RCW
to read as follows:

(I) A county auditor shall assign a registered voter to inactive status and
shall send the voter a confirmation notice if any of the following documents are
returned by the postal service as undeliverable:

(a) An acknowledgement of registration;
(b) An acknowledgement of transfer to a new address;
(c) A vote-by-mail ballot, absentee ballot, or application for a ballot;
(d) Notification to a voter after precinct reassignment;
(e) Notification to serve on jury duty; or
() Any other document other than a confirmation notice, required by statute,

to be mailed by the county auditor to the voter.
(2) A county auditor shall also assign a registered voter to inactive status

and shall send the voter a confirmation notice:
(a) Whenever change of address information received from the department

of licensing under RCW 29.07.270, or by any other agency designated to provide
voter registration services under section 26 of this act, indicates that the voter has
moved to an address outside the county; or

(b) If the auditor receives postal change of address information under RCW
29.10.180, indicating that the voter has moved out of the county.

NEW SECTION. Sec. 39. A new section is added to chapter 29.10 RCW
to read as follows:

The county auditor shall return an inactive voter to active voter status if,
during the period beginning on the date the voter was as;signed to inactive status
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and ending on the day of the second general election for federal office that
occurs after the date that the voter was sent a confirmation notice, the voter:
Notifies the auditor of a change of address within the county; responds to a
confirmation notice with information that the voter continues to reside at the
registration address; votes or attempts to vote in a primary or a special or general
election and resides within the county; or signs any petition authorized by statute
for which the signatures are required by law to be verified by the county auditor.
If the inactive voter fails to provide such a notice or take such an action within
that period, the auditor shall cancel the person's voter registration.

NEW SECTION. Sec. 40. A new section is added to chapter 29.10 RCW
to read as follows:

(I) Except as otherwise specified by this title, registered voters include those
assigned to active and inactive status by the county auditor.

(2) Election officials shall not include inactive voters in the count of
registered voters for the purpose of dividing precincts, creating vote-by-mail
precincts, determining voter turnout, or other purposes in law for which the
determining factor is the number of registered voters. Election officials shall not
include persons who are ongoing absentee voters under RCW 29.36.013 in
determining the maximum permissible size of vote-by-mail precincts or in
determining the maximum permissible size of precincts. Nothing in this
subsection may be construed as altering the vote tallying requirements of RCW
29.62.090.

Sec. 41. RCW 29.10.090 and 1983 c 110 s I are each amended to read as
follows:

The local registrar of vital statistics in cities of the first class shall submit
monthly to the county auditor a list of the names and addresses, if known, of all
persons over eighteen years of age who have died.

The registrar of vital statistics of the state shall supply such monthly lists for
each county of the state, exclusive of cities of the first class, to tie county
auditor thereof. The county auditors shall compare such lists with the registra-
tion records and cancel the registrations of deceased voters. The county auditor
may also use newspaper obituary articles as a source of information in order to
cancel a voter's registration. The auditor must verify the identity of the voter by
matching the voter's date of birth or an address. The auditor shall record the
date and source of the obituary in the cancellation records.

In addition to the above manner of canceling registration records of deceased
voters, any registered voter may sign a statement, subject to the penalties of
perjury, to the effect that to his or her personal knowledge or belief another
registered voter is deceased. This statement may be filed with ((thy ,Fegi.ratitieff

.ffi.r and the deptty r:gi.t.a shall pmptly a-ad suh ....mnt to)) the
county auditor. Upon the receipt of such signed statement, the county auditor
shall cancel the registration records concerned and so notify the secretary of

[ 191 1

Ch. 57



WASHINGTON LAWS, 1994

state. Upon receipt of such notice, the secretary of state shall in turn cancel his
or her copy of said registration record.

The secretary of state as chief elections officer shall cause such form to be
designed to carry out the provisions of this section. The county auditors shall
have such forms available for public use. Further, each such public officer
having jurisdiction of an election shall make available a reasonable supply of
such forms for the use of the precinct election officers at each polling place on
the day of an election.

NEW SECTION. See. 42. A new section is added to chapter 29.10 RCW
to read as follows:

Upon receiving official notice of a person's conviction of a felony in either
state or federal court, if the convicted person is a registered voter in the county,
the county auditor shall cancel the defendant's voter registration.

Sec. 43. RCW 29.10.100 and 1971 ex.s. c 202 s 31 are each amended to
read as follows:

On the Monday next following the ((!ranse fr o)) cancellation of the
registration of any voter or the change of name of a voter, each county auditor
must certify to all ((4ft.rfer- of)) cancellations or name changes made during the
prior week to the secretary of state. The certificate shall set forth the name of
each voter whose registration has been ((tFawAfred-of)) canceled or whose name
was changed, and the county, city or town, and precinct in which ((he)) the voter
was registered (( d ...in ease of a trnfr, also the name of the e.unty and eit-
of tewn, !he name of numb cf the prccinet and !he post efficc address
(including street nd numb..) to whih !he rgiLt...ti. of !he ;'tcr was
wranfeffed)).

Sec. 44. RCW 29.10.180 and 1993 c 434 s 10 and 1993 c 417 s 8 are each
reenacted and amended to read as follows:

In addition to the case-by-case maintenance required under sections 38 and
39 of this act, the county auditor shall establish a general program of voter
registration list maintenance. This program must be applied uniformly
throughout the county and must be nondiscriminatory in its application. Any
program established must be completed not later than ninety days before the date
of a primary or general election for federal office. The county may fulfill its
obligations under this section in one of the following ways:

(I) The county auditor may enter into one or more contracts with the United
States postal service, or its licensee, which permit the auditor to use postal
service change-of-address information. If the auditor ((find that informatien
.. ....'.d und . .su.h a ..ntrat gi- the appcarancc) receives change of address
information from the United States postal service that indicates that a voter has
changed his or her residence address((, the auditor shall notify the Yt..
ecnccrning !he Fequifeniets of state and federal laws gevcrning Yewc rcgistration
adfe.idet.ee)) within the county, the auditor shall transfer the registration of
that voter and send an acknowledgement notice of the transfer to the new
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address. If the auditor receives postal change of address information indicating
that the voter has moved out of the county, the auditor shall send a confirmation
notice to the voter, send the voter a registration-by-mail form at the voter's new
address, and advise the voter of the need to reregister in the new county. The
auditor shall place the voter's registration on inactive status;

(2) ((Wheneyer any .te by mail ballot, n.tifiatin to vYers Ilewi-
feprveineting of the county, ntification to voeter of selection t5e---! juai'
dty, iitifieatien under subseetien (1) of this section, or voer identiticaien eard
ether thani a ver idenitificatin eard issued unider RCWA 29.08.060 is retured by
the psial s..i as undeli.erable, the county audite shall, in .... ry, instane,
iquire into !he validity, of the registration of that veter.

(3) The ... u.ty aud. shall initiate his or he. inquiy by sending, by first
class mail, a wrFitteni netice to the ehallenged voer at the address indieated on the
Nveter's permfanent registration reeerd and to tiny, ether atddress at wAhieh the
.. unty auditor ceu:ld reasonably expe t mail to. be . F.. i by the vter. The
county auditor shall Hot request any restriefien on the fOFrwarding Of sueh notice
by !he postal service. The nicke shafll ertai the nlature of the iniquiry anld
prOvide a suitable frmi for reply. The nietiee shall ailse eentain ft warninfg that
the cunty auditr must recee a - within ninet, f te date e,
mailig the tictie of inquir iacaersulting ffom a returned v-ete by mail
ballet or ferty Fiv-e days from the date of mailing in aill other eases or the
individua's ter registratir. will be canceldd.

(4) The-e!e, in .esno in writing, may stae that! the inferminO en th
permanent voer registration record is cOrrect or may) request a change-iR the
address informataion en the permanen registration reerd ne latier thnm the
ninetieth daiy or forty fifth day, aS alpprepriate, fter the date of mailing the

(5) Upon the imiely receipt of a respensc signed by the votier, the county,
auiorsal ensider the inquiry satisfied aind will make any address eerrcction

requested by the v~eter on the pefrmanient registration reerd. The eunty auditor
shall cancel the registration of a voetcr whe fails to respend to the notiec e[
iiquir-within. niniety days after the date of m~ailing the noice in a case resultin
from a returned .. te by mail balle, or, ofin all ether cases, within forty five days
after the date of mailing.

(6) The couinty auditor shall notify any Nv)ee whose registrationH has bft
canceled by sending, by first class miail, a written notice to the addrcss indicted
eni !he veter's pcrmanenit registration record and to any other address to which
the eriginal inquiry was senlt. Upen receipt of a satisfactery voter response, the
aludit@r shalil reinstate the voeteir

(7) A v~eter whose registrationi has been eaneeled under this section anid wh
offer to votie at the iiem! ensuing electien shall be issued a questiened ballet.
Upon reeipt of such a questioned ballet the akuditor shall investigate the
circumstancees surroundinig the originial cancellation. if he or she determines that
the eaneellatio wa an fe, the vOter'9 regtiStration Shafl be immediately
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rzinstated, and !he vzter's quceiciei ballot shall be eeutimd. if the erigin"l
eanczllation was ncet in errzr, the Nvzter shall be afferded the 3ppei~uftity to
rcrzgiatzr a! his of her earrzt address, and the s-ater's quc~fes bfilet shall fet
be ee,,, e.)) A direct, nonforwardable, first-class, return if undeliverable,
address correction requested, mailing to every registered voter within the county.
If address correction information for a voter is received by the county auditor
after this mailing, the auditor shall place that voter on inactive status and shall
send to the voter a confirmation notice;

(3) Any other method approved by the secretary of state.

NEW SECTION. Sec. 45. A new section is added to chapter 29.10 RCW
to read as follows:

Confirmation notices must be on a form prescribed by, or approved by, the
secretary of state and must request that the voter confirm that he or she continues
to reside at the address of record and desires to continue to use that address for
voting purposes. The notice must inform the voter that if the voter does not
respond to the notice and does not vote in either of the next two federal
elections, his or her voter registration will be canceled.

NEW SECTION. Sec. 46. A new section is added to chapter 29.10 RCW
to read as follows:

If the response to the confirmation notice provides the county auditor with
the information indicating that the voter has moved within the county, the auditor
shall transfer the voter's registration. If the response indicates that the voter has
left the county, the auditor shall cancel the voter's registration.

NEW SECTION. Sec. 47. A new section is added to chapter 29.10 RCW
to read as follows:

(1) A voter whose registration has been made inactive under this chapter and
who offers to vote at an ensuing election before two federal elections have been
held shall be allowed to vote a regular ballot and the voter's registration restored
to active status.

(2) A voter whose registration has been properly canceled under this chapter
shall vote a special ballot. The voter shall mark the special ballot in secrecy, the
ballot shall be placed in a security envelope, the security envelope placed in a
special ballot envelope, and the reasons for the use of the special ballot noted.

(3) Upon receipt of such a voted special ballot the auditor shall investigate
the circumstances surrounding the original cancellation. If he or she determines
that the cancellation was in error, the voter's registration shall be immediately
reinstated, and the voter's special ballot shall be counted. If the original
cancellation was not in error, the voter shall be afforded the opportunity to
reregister at his or her correct address, and the voter's special ballot shall not be
counted.

Sec. 48. RCW 29.36.120 and 1993 c 417 s I are each amended to read as
follows:
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At any primary or election, general or special, the county auditor may, in
any precinct having fewer than two hundred active registered voters at the time
of closing of voter registration as provided in RCW 29.07.160, conduct the
voting in that precinct by mail ballot. For any precinct having fewer than two
hundred active registered voters where voting at a primary or a general election
is conducted by mail ballot, the county auditor shall, not less than fifteen days
prior to the date of that primary or general election, mail or deliver to each
active and inactive registered voter within that precinct a notice that the voting
in that precinct will be by mail ballot, an application form for a mail ballot, and
a postage prepaid envelope, preaddressed to the issuing officer. A mail ballot
shall be issued to each voter who returns a properly executed application to the
county auditor no later than the day of that primary or generalelection. ((S&eh
f.ppliet.ie. is -Yf...)) For all subsequent mail ballot elections in that precinct the
application is valid so long as the voter remains active and qualified to vote. In
determining the number of registered voters in a precinct for the purposes of this
section, persons who are ongoing absentee voters under RCW 29.36.013 shall not
be counted. Nothing in this section may be construed as altering the vote
tallying requirements of RCW 29.62.090.

At any nonpartisan special election not being held in conjunction with a state
primary or general election, the county, city, town, or district requesting the
election pursuant to RCW 29.13.010 or 29.13.020 may also request that the
election be conducted by mail ballot. The county auditor may honor the request
or may determine that the election is not to be conducted by mail ballot. The
decision of the county auditor in this regard is final.

In no instance shall any special election be conducted by mail ballot in any
precinct with two hundred or more active registered voters if candidates for
partisan office are to be voted upon.

For all special elections not being held in conjunction with a state primary
or state general election where voting is conducted by mail ballot, the county
auditor shall, not less than fifteen days prior to the date of such election, mail or
deliver to each active registered voter a mail ballot and an envelope,
preaddressed to the issuing officer. The auditor shall send each inactive voter
either a ballot or an application to receive a ballot. The auditor shall determine
which of the two is to be sent. If the inactive voter returns a voted ballot, the
ballot shall be counted and the voter's status restored to active. If the inactive
voter completes and returns an application, a ballot shall be sent and the voter's
status restored to active.

Sec. 49. RCW 29.36.121 and 1993 c 417 s 2 are each amended to read as
follows:

(1) At any nonpartisan special election not being held in conjunction with
a state primary or general election, the county, city, town, or district requesting
the election pursuant to RCW 29.13.010 or 29.13.020 may also request that the
election be conducted by mail ballot. The county auditor may honor the request
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or may determine that the election is not to be conducted by mail ballot. The
decision of the county auditor in this regard is final.

(2) In an odd-numbered year, the county auditor may conduct by mail ballot
a primary or a special election concurrently with the primary:

(a) For any office or ballot measure of a special purpose district which is
entirely within the county;

(b) For any office or ballot measure of a special purpose district which lies
in the county and one or more other counties if the auditor first secures the
concurrence of the county auditors of those other counties to conduct the primary
in this manner district-wide; and

(c) For any ballot measure or nonpartisan office of a county, city, or town
if the auditor first secures the concurrence of the legislative authority of the
county, city, or town involved.

A primary in an odd-numbered year may not be conducted by mail ballot
in any precinct with two hundred or more active registered voters if a partisan
office or state office or state ballot measure is to be voted upon at that primary
in the precinct.

(3) For all special elections not being held in conjunction with a state
primary or state general election where voting is conducted by mail ballot, the
county auditor shall, not less than fifteen days before the date of such election,
mail or deliver to each registered voter a mail ballot and an envelope,
preaddressed to the issuing officer. The county auditor shall notify an election
jurisdiction for which a primary is to be held that the primary will be conducted
by mail ballot.

(4) To the extent they are not inconsistent with subsections (I) through (3)
of this section, the laws governing the conduct of mail ballot special elections
apply to nonpartisan primaries conducted by mail ballot.

Sec. 50. RCW 29.36.122 and 1993 c 417 s 3 are each amended to read as
follows:

For any special election conducted by mail, the county auditor shall send a
mail ballot with a return identification envelope to each active registered voter
of the district in which the special election is being conducted not sooner than
the twenty-fifth day before the date of the election and not later than the fifteenth
day before the date of the election. The envelope in which the ballot is mailed
must clearly indicate that the ballot is not to be forwarded and is to be returned
to the sender with return postage guaranteed. The auditor shall send an
application to receive a ballot to all inactive voters of the district. Upon receipt
of a completed application the auditor shall send a ballot and restore the voter's
status to active.

Sec. 51. RCW 29.48.010 and 1990 c 59 s 35 are each amended to read as
follows:

The county auditor shall provide in each polling place a sufficient number
of voting booths or voting devices along with any supplies necessary to enable

[ 1961

Ch. 57'



WASHINGTON LAWS, 1994

the voter to mark or register his or her choices on the ballot and within which
the voters may cast their votes in secrecy. Where paper ballots are used for
voting, the number of voting booths shall be at least one for every fifty active
registered voters in the precinct.

Sec. 52. RCW 46.20.205 and 1989 c 337 s 6 are each amended to read as
follows:

Whenever any person after applying for or receiving a driver's license or
identicard moves from the address named in the application or in the license or
identicard issued to him or her or when the name of a licensee or holder of an
identicard is changed by marriage or otherwise, the person shall within ten days
thereafter notify the department in writing on a form provided by the department
of his or her old and new addresses or of such former and new names and of the
number of any license then held by him or her. The written notification is the
exclusive means by which the address of record maintained by the department
concerning the licensee or identicard holder may be changed. The form must
contain a place for the person to indicate that the address change is not for
voting purposes. The department of licensing shall notify the secretary of state
by the means described in RCW 29.07.270(3) of all change of address
information received by means of this form except information on persons
indicating that the change is not for voting purposes. Any notice regarding the
cancellation, suspension, revocation, probation, or nonrenewal of the driver's
license, driving privilege, or identicard mailed to the address of record of the
licensee or identicard holder is effective notwithstanding the licensee's or
identicard holder's failure to receive !he notice.

NEW SECTION. Sec. 53. The following acts or parts of acts are each
repealed:

(1) RCW 29.07.015 and 1985 c 205 s 15;
(2) RCW 29.07.020 and 1971 ex.s. c 202 s 5 & 1965 c 9 s 29.07.020;
(3) RCW 29.07.050 and 1971 ex.s. c 202 s 7 & 1965 c 9 s 29.07.050;
(4) RCW 29.07.060 and 1973 Ist ex.s. c 21 s I, 1971 ex.s. c 202 s 8, &

1965 c 9 s 29.07.060;
(5) RCW 29.07.065 and 1986 c 167 s 4 & 1973 1st ex.s. c 21 s 2;
(6) RCW 29.07.095 and 1973 1st ex.s. c 21 s 6, 1971 ex.s. c 202 s 12, &

1965 c 9 s 29.07.095;
(7) RCW 29.07.105 and 1971 ex.s. c 202 s 14 & 1965 c 9 s 29.07.105; and
(8) RCW 29.10.095 and 1971 ex.s. c 202 s 30 & 1965 c 9 s 29.10.095.

NEW SECTION. Sec. 54. RCW 29.10.080 and 1977 ex.s. c 361 s 27,
1971 ex.s. c 202 s 28, 1967 ex.s. c 109 s 3, & 1965 c 9 s 29.10.080 are each
repealed.

NEW SECTION. See. 55. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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NEW SECTION. Sec. 56. Sections 1 through 3, 7, 10 through 12, 21, 22,
25, 27, 28, 31 through 34, 37 through 40, 42, 44 through 52, and 54 of this act
take effect January 1, 1995.

Passed the Senate March 5, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 58
[Substitute Senate Bill 61951

UNFAIR LABOR PRACTICES-PUBLIC EMPLOYMENT RELATIONS
COMMISSION AUTHORITY

AN ACT Relating to the public employment relations commission; amending RCW 41.56.160;
adding a new section to chapter 41.56 RCW; and repealing RCW 41.56.170, 41.56.180, and
41.56.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.56.160 and 1983 c 58 s I are each amended to read as
follows:

L The commission is empowered and directed to prevent any unfair labor
practice and to issue appropriate remedial orders: PROVIDED, That a complaint
shall not be processed for any unfair labor practice occurring more than six
months before the filing of the complaint with the commission. This power shall
not be affected or impaired by any means of adjustment, mediation or concilia-
tion in labor disputes that have been or may hereafter be established by law.

(2) If the commission determines that any person has engaged in or is
engaging in an unfair labor practice, the commission shall issue and cause to be
served upon the person an order requiring the person to cease and desist from
such unfair labor practice, and to take such affirmative action as will effectuate
the purposes and policy of this chapter, such as the payment of damages and the
reinstatement of employees.

(3) The commission may petition the superior court for the county in which
the main office of the employer is located or in which the person who has
engaged or is engaging in such unfair labor practice resides or transacts business,
for the enforcement of its order and for appropriate temporary relief.

NEW SECTION. Sec. 2. A new section is added to chapter 41.56 RCW
to read as follows:

Actions taken by or on behalf of the commission shall be pursuant to
chapter 34.05 RCW, or rules adopted in accordance with chapter 34.05 RCW,
and the right of judicial review provided by chapter 34.05 RCW shall be
applicable to all such actions and rules.

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:
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(I) RCW 41.56.170 and 1983 c 58 s 2, 1975 1st ex.s. c 296 s 25, & 1969
ex.s. c 215 s 4;

(2) RCW 41.56.180 and 1975 1st ex.s. c 296 s 26 & 1969 ex.s. c 215 s 5;
and

(3) RCW 41.56.190 and 1975 1st ex.s. c 297 s 27 & 1969 ex.s. c 215 s 6.

Passed the Senate February 14, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 59
ISenate Bill 62021

SEMITRAILER LENGTH

AN ACT Relating to the size and weight of motor vehicles; and amending RCW 46.44.0941
and 46.44.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.0941 and 1993 c 102 s 4 are each amended to read as
follows:

The following fees, in addition to the regular license and tonnage fees, shall
be paid for all movements under special permit made upon state highways. All
funds collected, except the amount retained by authorized agents of the
department as provided in RCW 46.44.096, shall be forwarded to the state
treasury and shall be deposited in the motor vehicle fund:

All overlegal loads, except overweight, single trip ............. $ 10.00
Continuous operation of overlegal loads having either overwidth or

overheight features only, for a period not to exceed
thirty days ............................... $ 20.00

Continuous operations of overlegal loads having overlength
features only, for a period not to exceed thirty
days ................................... $ 10.00

Continuous operation of a combination of vehicles having one
trailing unit that exceeds ((foay-Cegh4)) fifty-three
feet and is not more than fifty-six feet in length, for
a period of one year ........................ $ 100.00

Continuous operation of a combination of vehicles having two
trailing units which together exceed sixty-one feet
and are not more than sixty-eight feet in length, for
a period of one year ........................ $ 100.00

Continuous operation of a three-axle fixed load vehicle having less
than 65,000 pounds gross weight, for a period not to
exceed thirty days .......................... $ 70.00
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Continuous operation of a four-axle fixed load vehicle meeting the
requirements of RCW 46.44.091(1) and weighing
less than 86,000 pounds gross weight, not to exceed
thirty days ............................... $ 90.00

Continuous operation of overlegal loads having nonreducible
features not to exceed eighty-five feet in length and
fourteen feet in width, for a period of one year ..... $ 150.00

Continuous operation of a two or three-axle collection truck,
actually engaged in the collection of solid waste or
recyclables, or both, under chapter 81.77 or 35.21
RCW or by contract under RCW 36.58.090, for one
year with an additional six thousand pounds more
than the weight authorized in RCW 46.16.070 on the
rear axle of a two-axle truck or eight thousand
pounds for the tandem axles of a three-axle truck.
RCW 46.44.041 and 46.44.091 notwithstanding, the
tire limits specified in RCW 46.44.042 apply, but
none of the excess weight is valid or may be permit-
ted on any part of the federal interstate highway
system .................................. $ 42.00

per thousand pounds
The department may issue any of the above-listed permits that involve

height, length, or width for an expanded period of consecutive months, not to
exceed one year.

Continuous operation of farm implements under a permit issued as
authorized by RCW 46.44.140 by:
(I) Farmers in the course of farming activities, for any three-month

period ........................................ $ 10.00
(2) Farmers in the course of farming activities, for a period not to exceed

one year ....................................... $ 25.00
(3) Persons engaged in the business of the sale, repair, or maintenance of

such farm implements, for any three-month period ......... $ 25.00
(4) Persons engaged in the business of the sale, repair, or maintenance of

such farm implements, for a period not to exceed one year ... $ 100.00

Overweight Fee Schedule

Weight over total registered Fee per
gross weight. mile on

state
highways

1-5,999 pounds .............................. $ .07
6,000-11,999 pounds ............................. $ .14

12,000-17,999 pounds .............................. $ .21
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18,000-23,999 pounds .............................. $ .35
24,000-29,999 pounds .............................. $ .49
30,000-35,999 pounds .............................. $ .63
36,000-41,999 pounds .............................. $ .84
42,000-47,999 pounds ............................. $ 1.05
48,000-53,999 pounds ............................. $ 1.26
54,000-59,999 pounds ............................. $ 1.47
60,000-65,999 pounds ............................. $ 1.68
66,000-71,999 pounds ............................. $ 2.03
72,000-79,999 pounds ............................. $ 2.38
80,000 pounds or more ............................ $ 2.80

PROVIDED: (a) The minimum fee for any overweight permit shall be $14.00,
(b) the fee for issuance of a duplicate permit shall be $14.00, (c) when
computing overweight fees prescribed in this section or in RCW 46.44.095 that
result in an amount less than even dollars the fee shall be carried to the next full
dollar if fifty cents or over and shall be reduced to the next full dollar if forty-
nine cents or under.

The fees levied in this section and RCW 46.44.095 do not apply to vehicles
owned and operated by the state of Washington, a county within the state, a city
or town or metropolitan municipal corporation within the state, or the federal
government.

Sec. 2. RCW 46.44.030 and 1993 c 301 s I are each amended to read as
follows:

It is unlawful for any person to operate upon the public highways of this
state any vehicle having an overall length, with or without load, in excess of
forty feet. This restriction does not apply to (I) a municipal transit vehicle, (2)
auto stage, private carrier bus or school bus with an overall length not to exceed
forty-six feet, or (3) an articulated auto stage with an overall length not to exceed
sixty-one feet.

It is unlawful for any person to operate on the highways of this state any
combination of vehicles that contains a vehicle in excess of forty-eight feet, with
or without load.

It is unlawful for any person to operate upon the public highways of this
state any combination consisting of a tractor and semitrailer that has a semitrailer
length in excess of ((ffey-eigl4)) fifty-three feet or a combination consisting of
a tractor and two trailers in which the combined length of the trailers exceeds
sixty-one feet, with or without load.

It is unlawful for any person to operate on the highways of this state any
combination consisting of a truck and trailer with an overall length, with or
without load, in excess of seventy-five feet. However, a combination of vehicles
transporting automobiles or boats may have a front overhang of three feet and
a rear overhang of four feet beyond this allowed length.
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These length limitations do not apply to vehicles transporting poles, pipe,
machinery, or other objects of a structural nature that cannot be dismembered
and operated by a public utility when required for emergency repair of public
service facilities or properties, but in respect to night transportation every such
vehicle and load thereon shall be equipped with a sufficient number of clearance
lamps on both sides and marker lamps upon the extreme ends of any projecting
load to clearly mark the dimensions of the load.

The length limitations described in this section are exclusive of safety and
energy conservation devices, such as mud flaps and splash and spray suppressant
devices, refrigeration units or air compressors, and other devices that the
department determines to be necessary for safe and efficient operation of
commercial vehicles. No device excluded under this paragraph from the
limitations of this section may have, by its design or use, the capability to carry
cargo.

Passed the Senate February 8, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 60
ISecond Substitute Senate Bill 62761

TRADEMARKS

AN ACT Relating to trademarks; amending RCW 19.77.030, 19.77.050, 19.77.060, 43.07.120,
and 19.77.010; and adding new sections to chapter 19.77 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 19.77.030 and 1989 c 72 s 3 are each amended to read as
follows:

Subject to the limitations set forth in this chapter, any person who has
adopted and is using a trademark in this state may file in the office of the
secretary of state, on a form to be furnished by the secretary of state, an
application for registration of that trademark setting forth, but not limited to, the
following information:

(1) The name and business address of the applicant, and, if the applicant is
a corporation, its state of incorporation;

(2) The particular goods or services in connection with which the trademark
is used and the class in which such goods or services fall;

(3) The manner in which the trademark is placed on or affixed to the goods
or containers, or displayed in connection with such goods, or used in connection
with the sale or advertising of the services;

(4) The date when the trademark was first used with such goods or services
anywhere and the date when it was first used with such goods or services in this
state by the applicant or his predecessor in business;
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(5) A statement that the trademark is presently in use in this state by the
applicant;

(6) A statement that the applicant believes himself to be the owner of the
trademark and believes that no other person has the right to use such trademark
in connection with the same or similar goods or services in this state either in the
identical form or in such near resemblance thereto as to be likely, when used on
or in connection with the goods or services of such other person, to cause
confusion or mistake or to deceive; and

(7) Such additional information or documents as the secretary of state may
reasonably require.

A single application for registration of a trademark may specify all goods
or services in a single class for which the trademark is actually being used, but
may not specify goods or services in different classes.

The application shall be signed by the applicant individual, or by a member
of the applicant firm, or by an officer of the applicant corporation, association,
union or other organization.

The application shall be accompanied by three specimens or facsimiles of
the trademark for at least one of the goods or services for which its registration
is requested, and a filing fee ((of ,ifiy), dllaFs)), as set by rule by the secretary
of tate payable to the secretary of state.

NEW SECTION. Sec. 2. A new section is added to chapter 19.77 RCW
to read as follows:

The exclusive right to the use of a trademark may be reserved by:
(I) A person intending to register a trademark under this title; or
(2) A domestic or foreign corporation intending to change its trademark.
The reservation shall be made by filing with the secretary of state an

application to reserve a specified trademark or service mark, executed by or on
behalf of the applicant, one copy of the trademark artwork, and fees as set by
rule by the secretary of state. If the secretary of state finds that the trademark
is available for use, the secretary of state shall reserve the trademark for the
exclusive use of the applicant for a period of one hundred eighty days. The
reservation is limited to one filing.

Sec. 3. RCW 19.77.050 and 1989 c 72 s 5 are each amended to read as
follows:

Registration of a trademark hereunder shall be effective for a term of ((.eft))
six years from the date of registration. Upon application filed within six months
prior to the expiration of such term, on a form to be furnished by the secretary
of state requiring all the allegations of an application for original registration, the
registration may be renewed for successive terms of ((*ete)) six years as to the
goods or services for which the trademark is still in use in this state. A renewal
fee ((of fly d-tllar)) as set by rule by the secretary of state, payable to the
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secretary of state, shall accompany each application for renewal of th. registration.
The secretary of state shall notify registrants of trademarks hereunder or

their agents for service of record with the secretary of state of the necessity of
renewal within the year, but not less than six months, next preceding the
expiration of the unexpired original or renewed term by writing to the last known
address of the registrants or their agents according to the files of the secretary
of state. Neither the secretary of state's failure to notify a registrant nor the
regisirant's nonreceipt of a notice under this section shall extend the term of a
registration or excuse the registrant's failure to renew a registration.

Sec. 4. RCW 19.77.060 and 1982 c 35 s 183 are each amended to read as
follows:

Any trademark and its registration or application for registration hereunder
shall be assignable with the good will of the business in which the trademark is
used, or with that part of the good will of the business connected with the use
of and symbolized by the trademark. An assignment by an instrument in writing
duly executed and acknowledged, or the designation of a legal representative,
successor, or agent for service shall be recorded by the secretary of state on
request when accompanied by a fee ((of en dllas)), as set by rule by the
secretary of state, payable to the secretary of state. On request, upon recording
of the assignment and payment of a further fee of five dollars, the secretary of
state shall issue in the name of the assignee a new certificate for the remainder
of the unexpired original or renewal term of the registration. An assignment of
any registration or application for registration under this chapter shall be void as
against any subsequent purchaser for a valuable consideration without notice,
unless it is recorded with the secretary of state within three months after the date
thereof or prior to such subsequent purchase.

Sec. 5. RCW 43.07.120 and 1993 c 269 s 15 are each amended to read as
follows:

(i) The secretary of state shall establish by rule and collect the fees in this
subsection:

(a) For a copy of any law, resolution, record, or other document or paper on
file in the secretary's office;

(b) For any certificate under seal;
(c) For filing and recording trademark;
(d) For each deed or patent of land issued by the governor;
(e) For recording miscellaneous records, papers, or other documents.
(2) The secretary of state may adopt rules under chapter 34.05 RCW

establishing reasonable fees for the following services rendered under Title 23B
RCW, chapter 18.100, j9.77 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24,
24.28, 24.36, or 25.10 RCW:

(a) Any service rendered in-person at the secretary of state's office;
(b) Any expedited service;
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(c) The electronic or facsimile transmittal of information from corporation
records or copies of documents;

(d) The providing of information by micrographic or other reduced-format
compilation;

(e) The handling of checks, drafts, or credit or debit cards upon adoption of
rules authorizing their use for which sufficient funds are not on deposit; and

(f) Special search charges.
(3) To facilitate the collection of fees, the secretary of state may establish

accounts for deposits by persons who may frequently be assessed such fees to
pay the fees as they are assessed. The secretary of state may make whatever
arrangements with those persons as may be necessary to carry out this section.

(4) The secretary of state may adopt rules for the use of credit or debit cards
for payment of fees.

(5) No member of the legislature, state officer, justice of the supreme court,
judge of the court of appeals, or judge of the superior court shall be charged for
any search relative to matters pertaining to the duties of his or her office; nor
may such official be charged for a certified copy of any law or resolution passed
by the legislature relative to his or her official duties, if such law has not been
published as a state law.

Sec. 6. RCW 19.77.010 and 1989 c 72 s I are each amended to read as
follows:

As used in this chapter:
() "Alien" when used with reference to a person means a person who is not

a citizen of the United States;
(2) "Applicant" means the person filing an application for registration of a

trademark under this chapter, his legal representatives, successors, or assigns of
record with the secretary of state;

((0))) (3) "Domestic" when used with reference to a person means a person
who is a citizen of the United States;

(4) The term "colorable imitation" includes any mark which so resembles
a registered mark as to be likely to cause confusion or mistake or to deceive;

((k3-)) (5) A "counterfeit" is a spurious mark which is identical with, or
substantially indistinguishable from, a registered mark;

(( 4)) (6) "Dilution" means the material reduction of the distinctive quality
of a famous mark through use of a mark by another person, regardless of the
presence or absence of (a) competition between the users of the mark, or (b)
likelihood of confusion, mistake, or deception arising from that use;

(((--5-)) (7) "Person" means any individual, firm, partnership, corporation,
association, union, or other organization;

(((6))) (8 "Registered mark" means a trademark registered under this
chapter;

(((-7)) (9) "Registrant" means the person to whom the registration of a
trademark under this chapter is issued, his legal representatives, successors, or
assigns of record with the secretary of state;
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(((8))) (10) "Trademark" or "mark" means any word, name, symbol, or
device or any combination thereof adopted and used by a person to identify
goods made or sold by him and to distinguish them from goods made or sold by
others, and any word, name, symbol, or device, or any combination thereof, and
any title, designation, slogan, character name, and distinctive feature of radio or
television programs used in the sale or advertising of services to identify the
services of one person and distinguish them from the services of others;

(((9))) (11) A trademark shall be deemed to be "used" in this state when it
is placed in any manner on the goods or their containers, or on tabs or labels
affixed thereto, or displayed in connection with such goods, and such goods are
sold or otherwise distributed in this state, or when it is used or displayed in the
sale or advertising of services rendered in this state;

((0(0))) (12) "Trade name" shall have the same definition as under RCW
19.80.005(1);

(("---))) (13) A mark shall be deemed to be "abandoned":
(a) When its use has been discontinued with intent not to resume. Intent not

to resume may be inferred from circumstances. Nonuse for two consecutive
years shall be prima facie abandonment; or

(b) When any course of conduct of the registrant, including acts of omission
as well as commission, causes the mark to lose its significance as an indication
of origin. Purchaser motivation shall not be a test for determining abandonment
under this subsection.

NEW SECTION. Sec. 7. A new section is added to chapter 19.77 RCW
to read as follows:

Damages or equitable relief of any nature may not be awarded in any
pending or future legal procedure in favor of an alien person against a domestic
person on account of the domestic person's use of a trademark or trade name in
this state that is employed by the alien person outside of the United States,
absent proof that:

(I) The alien person had commenced to employ the trademark or trade name
in connection with the sale of its goods or services within the United States prior
to the time the domestic person commenced to use the trademark or trade name
in this state; or

(2) That the trademark was registered by the United States patent and
trademark office or reserved by the secretary of state to the alien person at the
time the domestic person commenced to use it. This section applies regardless
of the nature of the claim asserted and whether the claim upon which any such
relief is sought arises by statute, under the common law, or otherwise.

Passed the Senate February 11, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 61
[Substitute Senate Bill 6282]

INDUSTRIAL SAFETY AND HEALTH APPEALS-REDETERMINATION PERIOD

AN ACT Relating to industrial safety and health appeals; and amending RCW 49.17.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.17.140 and 1986 c 20 s I are each amended to read as
follows:

(1) If after an inspection or investigation the director or ((his)) the director's
authorized representative issues a citation under the authority of RCW 49.17.120
or 49.17.130, the department, within a reasonable time after the termination of
such inspection or investigation, shall notify the employer by certified mail of the
penalty to be assessed under the authority of RCW 49.17.180 and shall state that
the employer has fifteen working days within which to notify the director that
((he)) the employer wishes to appeal the citation or assessment of penalty. If,
within fifteen working days from the communication of the notice issued by the
director the employer fails to notify the director that ((he)) the employer intends
to appeal the citation or assessment penalty, and no notice is filed by any
employee or representative of employees under subsection (3) of this section
within such time, the citation and the assessment shall be deemed a final order
of the department and not subject to review by any court or agency.

(2) If the director has reason to believe that an employer has failed to
correct a violation for which a citation has been issued within the period
permitted in the citation for its correction, which period shall not begin to run
until the entry of a final order in the case of any appeal proceedings under this
section initiated by the employer in good faith and not solely for delay or
avoidance of penalties, the director shall notify the employer by certified mail of
such failure to correct the violation and of the penalty to be assessed under RCW
49.17.180 by reason of such failure, and shall state that the employer has fifteen
working days from the communication of such notification and assessment of
penalty to notify the director that ((he)) the employer wishes to appeal the
director's notification of the assessment of penalty. If, within fifteen working
days from the receipt of notification issued by the director the employer fails to
notify the director that ((he)) the employer intends to appeal the notification of
assessment of penalty, the notification and assessment of penalty shall be deemed
a final order of the department and not subject to review by any court or agency.

(3) If any employer notifies the director that ((he)) the employer intends to
appeal the citation issued under either RCW 49.17.120 or 49.17.130 or
notification of the assessment of a penalty issued under subsections (1) or (2) of
this section, or if, within fifteen working days from the issuance of a citation
under either RCW 49.17.120 or 49.17.130 any employee or representative of
employees files a notice with the director alleging that the period of time fixed
in the citation for the abatement of the violation is unreasonable, the director
may reassume jurisdiction over the entire matter, or any portion thereof upon
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which notice of intention to appeal has been filed with the director pursuant to
this subsection. If the director reassumes jurisdiction of all or any portion of the
matter upon which notice of appeal has been filed with the director, any
redetermination shall be completed and corrective notices of assessment of
penalty, citations, or revised periods of abatement completed within a period of
thirty working days((-.whieh)). The thirty-working-day redetermination period
may be extended up to fifteen additional working days upon agreement of all
parties to the appeal. Ihe redetermination shall then become final subject to
direct appeal to the board of industrial insurance appeals within fifteen working
days of such redetermination with service of notice of appeal upon the director.
In the event that the director does not reassume jurisdiction as provided in this
subsection, ((he)) the director shall promptly notify the state board of industrial
insurance appeals of all notifications of intention to appeal any such citations,
any such notices of assessment of penalty and any employee or representative of
employees notice of intention to appeal the period of time fixed for abatement
of a violation and in addition certify a full copy of the record in such appeal
matters to the board. The director shall adopt rules of procedure for the
reassumption of jurisdiction under this subsection affording employers,
employees, and employee representatives notice of the reassumption of
jurisdiction by the director, and an opportunity to object or support the
reassumption of jurisdiction, either in writing or orally at an informal conference
to be held prior to the expiration of the ((4hity-da5y)) redetermination period. A
notice of appeal filed under this section shall stay the effectiveness of any
citation or notice of the assessment of a penalty pending review by the board of
industrial insurance appeals, but such appeal shall not stay the effectiveness of
any order of immediate restraint issued by the director under the authority of
RCW 49.17.130. The board of industrial insurance appeals shall afford an
opportunity for a hearing in the case of each such appellant and the department
shall be represented in such hearing by the attorney general and the board shall
in addition provide affected employees or authorized representatives of affected
employees an opportunity to participate as parties to hearings under this
subsection. The board shall thereafter make disposition of the issues in
accordance with procedures relative to contested cases appealed to the state board
of industrial insurance appeals.

Upon application by an employer showing that a good faith effort to comply
with the abatement requirements of a citation has been made and that the
abatement has not been completed because of factors beyond ((his)) the
employer's control, the director after affording an opportunity for a hearing shall
issue an order affirming or modifying the abatement requirements in such
citation.

Passed the Senate February 8, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 62
[Substitute Senate Bill 6305]

MINORS-EMPLOYMENT AS ACTORS OR PERFORMERS

AN ACT Relating to the employment of minors as actors or performers in film, video, or
theatrical productions; amending RCW 26.28.060; and adding a new section to chapter 49.12 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.28.060 and 1973 1st ex.s. c 154 s 39 are each amended to
read as follows:

M Every person who shall employ, and every parent, guardian or other
person having the care, custody or control of such child, who shall permit to be
employed, by another, any child under the age of fourteen years at any labor
whatever, in or in connection with any store, shop, factory, mine or any inside
employment not connected with farm or house work, without the written permit
thereto of a judge of a superior court of the county wherein such child may live,
shall be guilty of a misdemeanor.

(2) Subsection (1) of this section does not apply to children employed as
actors or performers in film, video, audio, or theatrical productions.

NEW SECTION. Sec. 2. A new section is added to chapter 49.12 RCW
to read as follows:

For all minors employed as actors or performers in film, video, audio, or
theatrical productions, the department shall issue a permit under RCW 49.12.121
and a variance under RCW 49.12.105 upon finding that the terms of the
employment sufficiently protect the minor's health, safety, and welfare. The
findings shall be based on information provided to the department including, but
not limited to, the minor's working conditions and planned work schedule, adult
supervision of the minor, and any planned educational programs.

Passed the Senate February 14, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 63
[Senate Bill 6367]

BEER OR WINE SPECIAL OCCASION LICENSEES-PERMITED ACTIVITIES

AN ACT Relating to activities of microbrewcries; and amending RCW 66.28.010 and
66.28.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.28.010 and 1992 c 78 s 1 are each amended to read as
follows:

(1) No manufacturer, importer, or wholesaler, or person financially
interested, directly or indirectly, in such business, whether resident or nonresi-
dent, shall have any financial interest, direct or indirect, in any licensed retail
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business, nor shall any manufacturer, importer, or wholesaler own any of the
property upon which such licensed persons conduct their business, nor shall any
such licensed person, under any arrangement whatsoever, conduct his business
upon property in which any manufacturer, importer, or wholesaler has any
interest. Except as provided in subsection (3) of this section, no manufacturer,
importer, or wholesaler shall advance moneys or moneys' worth to a licensed
person under an arrangement, nor shall such licensed person receive, under an
arrangement, an advance of moneys or moneys' worth: PROVIDED, That
"person" as used in this section only shall not include those state or federally
chartered banks, state or federally chartered savings and loan associations, state
or federally chartered mutual savings banks, or institutional investors which are
not controlled directly or indirectly by a manufacturer, importer, or wholesaler
as long as the bank, savings and loan association, or institutional investor does
not influence or attempt to influence the purchasing practices of the retailer with
respect to alcoholic beverages. No manufacturer, importer, or wholesaler shall
be eligible to receive or hold a retail license under this title, nor shall such
manufacturer, importer, or wholesaler sell at retail any liquor as herein defined:
PROVIDED, That nothing in this section shall prohibit a licensed brewer from
being licensed as a retailer pursuant to chapter 66.24 RCW for the purpose of
selling beer or wine at retail on the brewery premises and nothing in this section
shall prohibit a domestic winery from being licensed as a retailer pursuant to
chapter 66.24 RCW for the purpose of selling beer or wine at retail on the
winery premises. Such beer and wine so sold at retail shall be subject to the
taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting and bonding
requirements as prescribed by regulations adopted by the board pursuant to
chapter 34.05 RCW, and beer and wine that is not produced by the brewery or
winery shall be purchased from a licensed beer or wine wholesaler: PROVID-
ED FURTHER, That nothing in this section shall prohibit a licensed brewer or
domestic winery, or a lessee of a licensed brewer or domestic winery, from being
licensed as a class H restaurant pursuant to chapter 66.24 RCW for the purpose
of selling liquor at a class H premises on the property on which the primary
manufacturing facility of the licensed brewer or domestic winery is located or on
contiguous property owned by the licensed brewer or domestic winery as
prescribed by regulations adopted by the board pursuant to chapter 34.05 RCW.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlocking
directors, or otherwise. Pursuant to rules promulgated by the board in
accordance with chapter 34.05 RCW manufacturers, wholesalers and importers
may perform, and retailers may accept the service of building, rotating and
restocking case displays and stock room inventories; rotating and rearranging can
and bottle displays of their own products; provide point of sale material and
brand signs; price case goods of their own brands; and perform such similar
normal business services as the board may by regulation prescribe.
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(3)(a) This section does not prohibit a manufacturer, importer, or wholesaler
from providing services to a class G or J retail licensee for: (i) Installation of
draft beer dispensing equipment or advertising, (ii) advertising, pouring or
dispensing of beer or wine at a beer or wine tasting exhibition or judging event,
or (iii) a class G or J retail licensee from receiving any such services as may be
provided by a manufacturer, importer, or wholesaler: PROVIDED, That nothing
in this section shall prohibit a retail licensee, or any person financially interested,
directly or indirectly, in such a retail licensee from having a financial interest,
direct or indirect, in a business which provides, for a compensation commensu-
rate in value to the services provided, bottling, canning or other services to a
manufacturer, so long as the retail licensee or person interested therein has no
direct financial interest in or control of said manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
wholesaler's business and transferring the license shall not be deemed to have
a financial interest under this section if the person (i) lacks any ownership in or
control of the wholesaler, (ii) is not employed by the wholesaler, and (iii) does
not influence or attempt to influence liquor purchases by retail liquor licensees
from the wholesaler.

(c) The board shall adopt such rules as are deemed necessary to carry out
the purposes and provisions of subsection (3)(a) of this section in accordance
with the administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail
license for the purposes of this section.

Sec. 2. RCW 66.28.070 and 1987 c 205 s I are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, it shall be unlawful
for any retail beer licensee to purchase beer, except from a duly licensed beer
wholesaler, and it shall be unlawful for any brewer or beer wholesaler to
purchase beer, except from a duly licensed beer wholesaler or beer importer.

(2) A beer retailer licensee may purchase beer from a government agency
which has lawfully seized beer from a licensed beer retailer, or from a board-
authorized retailer, or from a licensed retailer which has discontinued business
if the wholesaler has refused to accept beer from that retailer for return and
refund. Beer purchased under this subsection shall meet the quality standards set
by its manufacturer.

(3) Special occasion licensees holding either a class G or J license may
purchase beer or wine from a beer or wine retailer duly licensed to sell beer or
wine for off-premises consumption or from a duly licensed beer or wine
wholesaler.

Passed the Senate February 10, 1994.
Passed the House March I, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 64
[Substitute Senate Bill 6487]

ESPRESSO COFFEE MACHINES

AN ACT Relating to boilers and unfired pressure vessels used in espresso coffee machines;
arnending RCW 70.79.080; adding a new section to chapter 70.79 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that small low-pressure

boilers are found in devices such as espresso coffee machines and cleaning
equipment common throughout Washington state. Such systems present little
threat to public health and safety. Government regulation of such systems could
impose a substantial burden on many small businesses and provide minimal
public benefit. It is therefore the intent of the legislature to exempt these boilers
from regulation under chapter 70.79 RCW and similar laws adopted by local
governments.

See. 2. RCW 70.79.080 and 1986 c 97 s I are each amended to read as
follows:

This chapter shall not apply to the following boilers, unfired pressure vessels
and domestic hot water tanks:

(1) Boilers and unfired pressure vessels under federal regulation or operated
by any railroad subject to the provisions of the interstate commerce act;

(2) Unfired pressure vessels meeting the requirements of the interstate
commerce commission for shipment of liquids or gases under pressure;

(3) Air tanks located on vehicles operating under the rules of other state
authorities and used for carrying passengers, or freight;

(4) Air tanks installed on the right of way of railroads and used directly in
the operation of trains;

(5) Unfired pressure vessels having a volume of five cubic feet or less when
not located in places of public assembly;

(6) Unfired pressure vessels designed for a pressure not exceeding fifteen
pounds per square inch gauge when not located in place of public assembly;

(7) Tanks used in connection with heating water for domestic and/or
residential purposes;

(8) Boilers and unfired pressure vessels in cities having ordinances which
are enforced and which have requirements equal to or higher than those provided
for under this chapter, covering the installation, operation, maintenance and
inspection of boilers and unfired pressure vessels;

(9) Tanks containing water with no air cushion and no direct source of
energy that operate at ambient temperature.

(10) Electric boilers:
(a) Having a tank volume of not more than one and one-half cubic feet;
(b) Having a maximum allowable working pressure of eighty pounds per

square inch or less, with a pressure relief system to prevent excess pressure; and
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(c) If constructed after June 10, 1994, constructed to American Society of
Mechanical Engineers code, or approved or otherwise certified by a nationally
recognized or recognized foreign testing laboratory or construction code,
including but not limited to Underwriters Laboratories. Edison Testing
Laboratory, or Instituto Superiore Per La Prevenzione E La Sicurezza Del
Lavoro.

NEW SECTION. Sec. 3. A new section is added to chapter 70.79 RCW
to read as follows:

A county, city, or other political subdivision of the state may not enforce
any law specifically regulating the manufacture, installation, operation,
maintenance, or inspection of any electric boiler exempt from this chapter by
RCW 70.79.080(10).

Passed the Senate March 6, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 65
[Engrossed Senate Bill 65641

HOTEL-MOTEL TAX-COUNTIES OF FOUR HUNDRED THOUSAND OR MORE

AN ACT Relating to special excise taxes; and adding a new section to chapter 67.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 67.28 RCW
to read as follows:

(1) The legislative body of any county with a population of four hundred
thousand or more any portion of whose boundaries lie north of the northernmost
boundary of King county is authorized to levy and collect a special excise tax
of not to exceed two percent on the sale of or charge made for the furnishing of
lodging within the boundaries of the county by a hotel, rooming house, tourist
court, motel, trailer camp, and the granting of any similar license to use real
property, as distinguished from the renting or leasing of real property. For the
purposes of this tax, it shall be presumed that the occupancy of real property for
a continuous period of one month or more constitutes a rental or lease of real
property and not a mere license to use or to enjoy the same. Prior to authorizing
a tax pursuant to this section, the county legislative body shall convene a public
meeting to consult with the mayor of every city and town located within the
boundaries of the county regarding the proposed use of tax revenues.

(2) Any seller, as defined in RCW 82.08.010, who is required to collect a
tax under this section shall pay over such tax to the county, as provided in RCW
67.28.200. The deduction from state taxes under RCW 67.28.190 does not apply
to taxes imposed under this section.

[ 213 ]

Ch. 64



WASHINGTON LAWS, 1994

(3) The taxes levied and collected under this section shall be credited to a
special fund in the treasury of the county imposing such tax. Such taxes may
be levied and collected for any of the purposes described in RCW 67.28.120,
including an arena, under a joint use agreement or otherwise as permitted by
RCW 67.28.120 or 67.28.130 or to pay or secure the payment of general
obligation bonds or revenue bonds issued for such purposes or to develop
strategies to expand tourism within the county. On at least an annual basis, the
county legislative authority shall consult with the mayor of every city and town
located within the boundaries of the county regarding the use of taxes collected
pursuant to this section.

(4) The tax authorized in subsection (1) of this section is in addition to any
other tax authorized by law.

Passed the Senate February 15, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 66
[Senate Bill 65731

MANUFACTURERS-TAX STRUCTURE STUDY
AN ACT Relating to the impact of taxes on manufacturing; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) Washington's tax structure as it applies to manufacturers is often cited

as a deterrent to economic development;
(b) The retail sales tax applies to labor and materials used to construct new

manufacturing facilities and to renovate existing facilities. The tax also applies
to new and replacement manufacturing equipment and machinery. Because of
the broad tax base and because of the high tax rate, the retail sales tax may
inhibit the development of new manufacturing businesses and expansion of
existing businesses, especially those in capital intensive industries; and

(c) The business and occupation tax applies to gross receipts from engaging
in business regardless of whether the business is profitable. The tax may be
more beneficial to established manufacturers, since it tends to favor high-profit
businesses. However, the tax may impose a heavy burden on new manufacturers
that may not have reached their maximum level of operating efficiency, have yet
to fully develop their markets, and as a result are unprofitable.

(2) The intent of this act is to require a study to:
(a) Analyze how the current tax structure affects manufacturers;
(b) Consider alternative methods of taxing manufacturing investment;
(c) Identify the effects of tax incentives for manufacturers; and
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(d) Recommend to the legislature sales and use tax changes that might result
in more equitable taxation of manufacturers while preserving a stable source of
revenue for funding public services in the future.

NEW SECTION. Sec. 2. (I) The department of revenue shall conduct a
study of the current state tax structure as it applies to manufacturers. The study
shall address but is not limited to the following:

(a) What taxes currently apply to manufacturers? What tax incentives are
available to manufacturers?

(b) How do taxes affect a manufacturer over the various stages of its
business cycle? How does the tax treat new manufacturers as compared with
established manufacturers?

(c) How much does the retail sales tax on construction and acquisition of
machinery and equipment add to the cost of capital?

(d) How are manufacturers taxed in other states? What tax incentives are
available to the manufacturing industry in other states? Does Washington's tax
structure place manufacturers at a competitive disadvantage compared with
manufacturers in other states?

(e) Do tax incentives for manufacturers stimulate economic development?
Do tax incentives help overcome disparate treatment between new and
established manufacturers? Do tax incentives have an effect in eliminating a
competitive disadvantage suffered by in-state as opposed to out-of-state
manufacturers?

(2) To perform this study, the department shall form an advisory study
committee with balanced representation from different segments of government
and the manufacturing industries. The advisory committee shall include, but
need not be limited to, two members from the house of representatives, two
members from the senate, and representatives of both small and large manufac-
turing businesses. The advisory committee may also include representatives of
local government, and tax policy experts from the academic, legal, and business
communities.

(3) The department of revenue shall provide staff for the purpose of the
study.

(4) The department of revenue shall present a final report of the findings of
the study to the committees of the legislature that deal with revenue matters no
later than December 31, 1994.

Passed the Senate February I1, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 67
[Senate Bill 6582]

APPLE GRADES AND STANDARDS
AN ACT Relating to grades and standards for agricultural products; and amending RCW

15.17.100 and 15.17.210.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.17.100 and 1990 c 19 s I are each amended to read as
follows:

The director shall by rule establish either grades ((ord/et)) o classifications,
or both, for apples and standards and sizes for ((sh*eh)) either grades ((fifd/oe))
or classifications, or both. In establishing ((sueh)) the standards for either grades
((an1doe)) or classifications, or both, the director shall take into account the
factors of maturity, soundness, color, shape, and freedom from mechanical and
plant pest injury. The grades and standards shall be applied to and used only
upon those containers of apples that are packed within the state of Washington.
When establishing standards of color requirements for red varieties and partial
red varieties of apples, the director shall establish color standards for ((sweh)) the
varieties ((whieh)) that are not less than the following:

1. Arkansas Black Fifteen percent
2. Spitzenburg (Esopus) Fifteen percent
3. Winesap Twenty percent
4. King David Fifteen percent
5. Delicious, Twenty percent
6. Stayman Winesap Ten percent
7. Vanderpool Ten percent
8. Black Twig Ten percent
9. Jonathan Ten percent

10. McIntosh Ten percent
11. Rome Ten percent
12. Red Sport varieties Twenty percent

Whenever red sport varieties are marked as such, they shall meet the color
requirements of red sport varieties.

The director may upon his or her own motion or upon the recommendation
of an organization such as the Washington state horticultural association's grade
and pack committee hold hearings in each major apple producing area concerning
changes in either apple grades ((ftdde)) or standards, or both for ((Sueh)) the
apple grades as proposed by the director or as recommended by ((Sieh)) the
organization.

The hearings on ((,,,eh)) the recommendations for changes in either grades
for apples ((,,nd/of)) or standards, or both, for ((steh)) the grades ((shl-be)) is
subject to chapter 34.05 RCW concerning the adoption of rules.
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The director, in making a final determination on his or her recommendation
or those proposed by ((seeh)) the organization, shall give due consideration to
testimony given by producers or producer organizations at ((such)) the hearing.

It ((Mhall-be)) is unlawful for ((.i-y)) a person to sell, offer for sale, hold for
sale, ship, or transport ((t-i-)) apples unless they comply with the provisions of
this chapter and the rules adopted hereunder.

Sec. 2. RCW 15.17.210 and 1963 c 122 s 21 are each amended to read as
follows:

It ((sh&Pt-be)) is unlawful to sell, offer for sale, hold for sale, ship, or
transport any horticultural plants or products:

(I) Subject to the requirements of RCW 15.17.040 unless they meet ((sueh))
the requirements;

(2) As meeting either the grades ((aHd/e.)) or classifications, or both, and
standards and sizes for ((sueh)) the grades ((fIidkf)) or classifications as adopted
or amended by the director under RCW 15.17.050 unless they meet ((sueh)) the
standards and sizes for ((such)) either grades ((,and/e)) or classifications, or both;

(3) As meeting the standards and sizes for private grades or brands as
approved by the director under RCW 15.17.090 unless they meet (( teh)) the
standards and sizes;

(4) In containers other than the size and dimensions prescribed by the
director, when he or she has prescribed by rule ((,ith)) the size and dimensions
for containers in which any horticultural plants or products will be placed or
packed((: PROVIDED,. Tht)). However, this subsection shall not apply when
any such horticultural plants or products are being shipped or transported to a
packing plant, processing plant, or cold storage facility for preparation for
market;

(5) Unless the containers in which ((sueh)) the horticultural plants or
products are placed or packed are marked as prescribed by the director, with
either the proper United States ((itl/ef)) or Washington grade ((tt*d/e)) or
classification, or both, or private grades or brands of ((iueh)) the horticultural
plants or products;

(6) Unless the containers in which ((ith)) the horticultural plants or
products are placed or packed are marked as prescribed by the director, which
may include the followin&:

(a) The name and address of the grower, or packer, or distributor;
(b) The varieties of ((sueh)) the horticultural plants or products;
(c) The size, weight, and either volume ((find/of)) or count, or both, of

((such)) the horticultural plants or products;
(7) Which are in containers marked or advertised for sale or sold as being

either graded ((a*t dk)) or classified, or both according to the standards and
sizes prescribed by the director or by law unless ((,teh)) the horticultural plants
or products conform with ((sueh)) er grades ((and/eF)) or classifications, or
bot and their standards and sizes;

(8) Which are deceptively packed;
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(9) Which are deceptively arranged or displayed;
(10) Which are mislabeled;
(11) Which are in containers marked with a Washington state grade

designation for apples, unless the containers of apples were packed in the state
of Washington;

(12) Which do not conform to the provisions of this chapter or rules adopted
hereunder.

Passed the Senate February II, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 68
[Senate Bill 66041

INCAPACITATED PUBLIC ASSISTANCE RECIPIENTS-GUAR)IANSIIIP
FEES AND COMPENSATION

AN ACT Relating to certain public assistance recipients who are incapacitated persons;
amending RCW 11.92.180; and adding a new section to chapter 43.2013 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.92.180 and 1991 c 289 s 12 are each amended to read as
follows:

A guardian or limited guardian shall be allowed such compensation for his
or her services as guardian or limited guardian as the court shall deem just and
reasonable. Guardians and limited guardians shall not be compensated at county
or state expense. Additional compensation may be allowed for other administra-
tive costs, including services of an attorney and for other services not provided
by the guardian or limited guardian. Where a guardian or limited guardian is an
attorney, the guardian or limited guardian shall separately account for time for
which compensation is requested for services as a guardian or limited guardian
as contrasted to time for which compensation for legal services provided to the
guardianship is requested. In all cases, compensation of the guardian or limited
guardian and his or her expenses including attorney's fees shall be fixed by the
court and may be allowed at any annual or final accounting; but at any time
during the administration of the estate, the guardian or limited guardian or his or
her attorney may apply to the court for an allowance upon the compensation or
necessary expenses of the guardian or limited guardian and for attorney's fees
for services already performed. If the court finds that the guardian or limited
guardian has failed to discharge his or her duties as such in any respect, it may
deny the guardian any compensation whatsoever or may reduce the compensation
which would otherwise be allowed. Where the incapacitated person is a
department of social and health services client residing in a nursing facility or
in a residential or home setting and is required by the department of social and
health services to contribute a portion of their income towards the cost of
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residential or supportive services then the amount of guardianship fees and
additional compensation for administrative costs shall not exceed the amount
allowed by the department of social and health services by rule, and shall not
include compensation for services provided or funded by the department or a
department contractor that the incapacitated person is eligible to receive.

NEW SECTION. Sec. 2. A new section is added to chapter 43.20B RCW
to read as follows:

The department of social and health services shall establish by rule the
maximum amount of guardianship fees and additional compensation for
administrative costs that may be allowed by the court as compensation for a
guardian or limited guardian of an incapacitated person who is a department of
social and health services client residing in a nursing facility or in a residential
or home setting and is required by the department of social and health services
to contribute a portion of their income towards the cost of residential or
supportive services.

Passed the Senate March I, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 69
[Engrossed Substitute House Bill 11821

SUBSTITUTE TEACHERS-PENSIONS

AN ACT Relating to pension payments to retired teachers; amending RCW 41.32.570; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there is a shortage of
certificated substitute teachers in many regions of the state, and that this shortage
will likely increase in the coming years. The legislature further finds that one
method of reducing this shortage of substitute teachers is to encourage retired
teachers to serve as substitutes by increasing the number of days they can work
without affecting their retirement payments.

Sec. 2. RCW 41.32.570 and 1989 c 273 s 29 are each amended to read as
follows:

(I) Any retired teacher who enters service in any public educational
institution in Washington state shall cease to receive pension payments while
engaged in such service: PROVIDED, That service may be rendered up to
seventy-five days per school year without reduction of pension.

(2) In addition to the seventy-five days of service permitted under subsection
(I) of this section, a retired teacher may also serve only as a substitute teacher
for up to an additional fifteen days per school year without reduction of pension
if:
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(a) A school district, which is not a member of a multidistrict substitute
cooperative, determines that it has exhausted or can reasonably anticipate that it
will exhaust its list of qualified and available substitutes and the school board of
the district adopts a resolution to make its substitute teachers who are retired
teachers eligible for the additional fifteen days of extended service once the list
of qualified and available substitutes has been exhausted. The resolution by the
school district shall state that the services of retired teachers are necessary to
address the shortage of qualified and available substitutes. The resolution shall
be valid only for the school year in which it is adopted. The district shall
forward a copy of the resolution with a list of retired teachers who have been
employed as substitute teachers to the department and may notify the retired
teachers included on the list of their right to take advantage of the provisions of
this subsection; or

(b) A multidistrict substitute cooperative determines that the school districts
have exhausted or can reasonably anticipate that they will exhaust their list of
qualified and available substitutes and each of the school boards adopts a
resolution to make their substitute teachers who are retired teachers eligible for
the extended service once the list of qualified and available substitutes has been
exhausted. The resolutions by each of the school districts shall state that the
services of retired teachers are necessary to address the shortage of qualified and
available substitutes. The resolutions shall be valid only for the school year in
which they are adopted. The cooperative shall forward a copy of the resolutions
with a list of retired teachers who have been employed as substitute teachers to
the department and may notify the retired teachers included on the list of their
right to take advantage of the provisions of this subsection.

(3) Subsection (1) of this section shall apply to all persons governed by the
provisions of plan I, regardless of the date of their retirement, but shall apply
only to benefits payable after June I1, 1986.

(4) Subsection (2) of this section shall apply to all persons governed by the
provisions of plan I, regardless of the date of their retirement, but shall only
apply to benefits payable after September 1, 1994.

Passed the House March 5, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 70
[Substitute House Bill 2452

WINE SHIPMENTS
AN ACT Relating to shipments of wine; amending RCW 66.12.2 10; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 66.12.210 and 1991 c 149 s 3 are each amended to read as
follows:

((Pieckup, dli ey, or)) Acceptance of any container of wine, by a person,
that is shipped into this state to a person from a person who is not licensed as
provided in RCW 66.12.190, shall constitute a civil violation and be subject to
the penalties imposed by chapter 66.44 RCW.

Passed the House February 14, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 71
[Substitute House Bill 19551

LOCAL IMPROVEMENT DISTRICTS AND COUNTY ROAD
IMPROVEMENT DISTRICTS-HEARINGS

AN ACT Relating to hearings related to improvement districts; amending RCW 35.44.070 and
35.43.140; and adding new sections to chapter 36.88 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.44.070 and 1979 ex.s. c 100 s I are each amended to read
as follows:

The assessment roll for local improvements when prepared as provided by
law shall be filed with the city or town clerk. The council or other legislative
authority shall thereupon fix a date for a hearing thereon before such legislative
authority or may direct that the hearing shall be held before a committee thereof
or the legislative authority of any city ((haying a ppulti.n f 15,000cr -ore))
or town may designate an officer to conduct such hearings. The committee ((Of
{er4)) or officer designated shall hold a hearing on the assessment roll and
consider all objections filed following which the committee or officer shall make
recommendations to such legislative authority which shall either adopt or reject
the recommendations of the committee or officer. If a hearing is held before
such a committee or officer it shall not be necessaiy to hold a hearing on the
assessment roll before such legislative authority((: PROVIDED, That)).A local
ordinance shall provide for an appeal by any person protesting his or her
assessment to the legislative authority of a decision made by such officer. The
same procedure may if so directed by such legislative authority be followed with
respect to any assessment upon the roll which is raised or changed to include
omitted property. Such legislative authority shall direct the clerk to give notice
of the hearing and of the time and place thereof.

Sec. 2. RCW 35.43.140 and 1989 c 243 s 2 are each amended to read as
follows:

Any local improvement to be paid for in whole or in part by the levy and
collection of assessments upon the property within the proposed improvement
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district may be initiated by a resolution of the city or town council or other
legislative authority of the city or town, declaring its intention to order the
improvement, setting forth the natnre and territorial extent of the improvement,
containing a statement that actual assessments may vary from assessment
estimates so long as they do not exceed a figure equal to the increased true and
fair value the improvement, or street lighting, adds to the property, and notifying
all persons who may desire to object thereto to appear and present their
objections at a time to be fixed therein.

In the case of trunk sewers and trunk water mains the resolution must
describe the routes along which the trunk sewer, subsewer and branches of trunk
water main and laterals are to be constructed.

In case of dikes or other structures to protect the city or town or any part
thereof from overflow or to open, deepen, straighten, or enlarge watercourses,
waterways and other channels the resolution must set forth the place of
commencement and ending thereof and the route to be used.

In the case of auxiliary water systems, or extensions thereof or additions
thereto for protection of the city or town or any part thereof from fire, the
resolution must set forth the routes along which the auxiliary water system or
extensions thereof or additions thereto are to be constructed and specifications
of the structures or works necessary thereto or forming a part thereof.

The resolution shall be published in at least two consecutive issues of the
official newspaper of the city or town, the first publication to be at least fifteen
days before the day fixed for the hearing.

The hearing herein required may be held before the city or town council, or
other legislative authority, or before a committee thereof. The legislative
authority of a city ((having a pepulatian of fiftcen iho 'annd er mare)) or town
may designate an officer to conduct the hearings. The committee or hearing
officer shall report recommendations on the resolution to the legislative authority
for final action.

NEW SECTION. Sec. 3. A new section is added to chapter 36.88 RCW
to read as follows:

In lieu of the county legislative authority holding the hearing under RCW
36.88.060 to create the road improvement district, the county legislative authority
may adopt an ordinance providing for a committee of the county legislative
authority or an officer to conduct the hearings. The committee or hearing officer
shall report recommendations on the resolution to the full county legislative
authority for final action, which need not hold a hearing on the proposed
assessment role and shall either adopt or reject the recommendations.

NEW SECTION. Sec. 4. A new section is added to chapter 36.88 RCW
to read as follows:

In lieu of the county legislative authority holding the hearing on assessment
roll under RCW 36.88.090 as the board of equalization, the county legislative
authority may adopt an ordinance providing for a committee of the county
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legislative authority or an officer to conduct the hearing on the assessment roll
as the board of equalization.

A committee or an officer that sits as a board of adjustment shall conduct
a hearing on the proposed assessment roll and shall make recommendations to
the full county legislative authority, which need not hold a hearing on the
proposed assessment roll and shall either adopt or reject the recommendations.
The ordinance shall provide for an appeal procedure by which a property owner
may protest his or her assessment that is proposed by the committee or officer
to the full county legislative authority and the full county legislative authority
may reject or accept any appealed protested assessment and if accepted shall
modify the assessment roll accordingly.

Passed the House January 28, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 72
[Substitute House Bill 21511

HIV TEST RESULTS DISCLOSURE-SEX OFFENSE VICTIMS

AN ACT Relating to disclosure of HIV test results to victims of sex offenses; and amending
RCW 70.24.105.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.24.105 and 1989 c 123 s I arc each amended to read as
follows:

(1) No person may disclose or be compelled to disclose the identity of any
person who has investigated, considered, or requested a test or treatment for a
sexually transmitted disease, except as authorized by this chapter.

(2) No person may disclose or be compelled to disclose the identity of any
person upon whom an HIV antibody test is performed, or the results of such a
test, nor may the result of a test for any other sexually transmitted disease when
it is positive be disclosed. This protection against disclosure of test subject,
diagnosis, or treatment also applies to any information relating to diagnosis of
or treatment for HIV infection and for any other confirmed sexually transmitted
disease. The following persons, however, may receive such information:

(a) The subject of the test or the subject's legal representative for health care
decisions in accordance with RCW 7.70.065, with the exception of such a
representative of a minor child over fourteen years of age and otherwise
competent;

(b) Any person who secures a specific release of test results or information
relating to HIV or confirmed diagnosis of or treatment for any other sexually
transmitted disease executed by the subject or the subject's legal representative
for health care decisions in accordance with RCW 7.70.065, with the exception
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of such a representative of a minor child over fourteen years of age and
otherwise competent;'

(c) The state public health officer, a local public health officer, or the
centers for disease control of the United States public health service in
accordance with reporting requirements for a diagnosed case of a sexually
transmitted disease;

(d) A health facility or health care provider that procures, processes,
distributes, or uses: (i) A human body part, tissue, or blood from a deceased
person with respect to medical information regarding that person; (ii) semen,
including that provided prior to March 23, 1988, for the purpose of artificial
insemination; or (iii) blood specimens;

(e) Any state or local public health officer conducting an investigation
pursuant to RCW 70.24.024, provided that such record was obtained by means
of court ordered HIV testing pursuant to RCW 70.24.340 or 70.24.024;

(f) A person allowed access to the record by a court order granted after
application showing good cause therefor. In assessing good cause, the court shall
weigh the public interest and the need for disclosure against the injury to the
patient, to the physician-patient relationship, and to the treatment services. Upon
the granting of the order, the court, in determining the extent to which any
disclosure of all or any part of the record of any such test is necessary, shall
impose appropriate safeguards against unauthorized disclosure. An order
authorizing disclosure shall: (i) Limit disclosure to those parts of the patient's
record deemed essential to fulfill the objective for which the order was granted;
(ii) limit disclosure to those persons whose need for information is the basis for
the order; and (iii) include any other appropriate measures to keep disclosure to
a minimum for the protection of the patient, the physician-patient relationship,
and the treatment services, including but not limited to the written statement set
forth in subsection (5) of this section;

(g) Persons who, because of their behavioral interaction with the infected
individual, have been placed at risk for acquisition of a sexually transmitted
disease, as provided in RCW 70.24.022, if the health officer or authorized
representative believes that the exposed person was unaware that a risk of disease
exposure existed and that the disclosure of the identity of the infected person is
necessary;

(h) A law enforcement officer, fire fighter, health care provider, health care
facility staff person, or other persons as defined by the board in rule pursuant to
RCW 70.24.340(4), who has requested a test of a person whose bodily fluids he
or she has been substantially exposed to, pursuant to RCW 70.24.340(4), if a
state or local public health officer performs the test;

(i) Claims management personnel employed by or associated with an insurer,
health care service contractor, health maintenance organization, self-funded health
plan, state-administered health care claims payer, or any other payer of health
care claims where such disclosure is to be used solely for the prompt and
accurate evaluation and payment of medical or related claims. Information
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released under this subsection shall be confidential and shall not be released or
available to persons who are not involved in handling or determining medical
claims payment; and

(j) A department of social and health services worker, a child placing agency
worker, or a guardian ad litem who is responsible for making or reviewing
placement or case-planning decisions or recommendations to the court regarding
a child, who is less than fourteen years of age, has a sexually transmitted disease,
and is in the custody of the department of social and health services or a licensed
child placing agency; this information may also be received by a person
responsible for providing residential care for such a child when the department
of social and health services or a licensed child placing agency determines that
it is necessary for the provision of child care services.

(3) No person to whom the results of a test for a sexually transmitted
disease have been disclosed pursuant to subsection (2) of this section may
disclose the test results to another person except as authorized by that subsection.

(4) The release of sexually transmitted disease information regarding an
offender, except as provided in subsection (2)(e) of this section, shall be
governed as follows:

(a) The sexually transmitted disease status of a department of corrections
offender shall be made available by department of corrections health care
providers to a department of corrections superintendent or administrator as
necessary for disease prevention or control and for protection of the safety and
security of the staff, offenders, and the public. The information may be
submitted to transporting officers and receiving facilities, including facilities that
are not under the department of correction's jurisdiction.

(b) The sexually transmitted disease status of a person detained in a jail shall
be made available by the local public health officer to a jail administrator as
necessary for disease prevention or control and for protection of the safety and
security of the staff, offenders, and the public. The information may be
submitted to transporting officers and receiving facilities.

(c) Information regarding a department of corrections offender's sexually
transmitted disease status is confidential and may be disclosed by a correctional
superintendent or administrator or local jail administrator only as necessary for
disease prevention or control and for protecticn of the safety and security of the
staff, offenders, and the public. Unauthorized disclosure of this information to
any person may result in disciplinary action, in addition to any other penalties
as may be prescribed by law.

(5) Whenever disclosure is made pursuant to this section, except for
subsections (2)(a) and (6) of this section, it shall be accompanied by a statement
in writing which includes the following or substantially similar language: "This
information has been disclosed to you from records whose confidentiality is
protected by state law. State law prohibits you from making any further
disclosure of it without the specific written consent of the person to whom it
pertains, or as otherwise permitted by state law. A general authorization for the
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release of medical or other information is NOT sufficient for this purpose." An
oral disclosure shall be accompanied or followed by such a notice within ten
days.

(6) The requirements of this section shall not apply to the customary
methods utilized for the exchange of medical information among health care
providers in order to provide health care services to the patient, nor shall they
apply within health care facilities where there is a need for access to confidential
medical information to fulfill professional duties.

(7) Upon request of the victim, disclosure of test results under this section
to victims of sexual offenses under chapter 9A.44 RCW shall be made if the
result is negative or positive. The county prosecuting attorney shall notify the
victim of the right to such disclosure. Such disclosure shall be accompanied by
appropriate counseling, including information regarding follow-up testing.

Passed the House February 9, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 73
[Substitute House Bill 2178]

FIRE FIGHTERS-CIVIL SERVICE SYSTEM TRANSFER RIGHTS
AN ACT Relating to the clarification of employee transfer rights for fire fighters; amending

RCW 35.10.365, 35.10.520, 35.13.225, 52.04.121, and 52.06.120; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.10.365 and 1986 c 254 s 5 are each amended to read as
follows:

(1) An eligible employee may transfer into the civil service system of the
annexing city, code city, or town by filing a written request with the city, code
city, or town civil service commission. Upon receipt of such request by the civil
service commission the transfer of employment shall be made. The employee
so transferring will (a) be on probation for the same period as are new
employees in the position filled, but if the transferring employee has already
completed a probationary period as a fire fighter prior to the transfer, then the
employee may only be terminated during the probationary period for failure to
adequately perform assigned duties, not meeting the minimum qualifications of
the position, or behavior that would otherwise be subiect to disciplinary action,
(b) be eligible for promotion no later than after completion of the probationary
period ((os-eemplee)), (c) receive a salary at least equal to that of other new
employees in the position filled, and (d) in all other matters, such as retirement,
sick leave, and vacation, have, within the city, code city, or town civil service
system, all the rights, benefits, and privileges to which he or she would have
been entitled as a member of the annexed city, code city, or town fire department
from the beginning of his or her employment with the former city or code city

[ 226 1

Ch. 72



WASHINGTON LAWS, 1994

fire department: PROVIDED, That for purposes of layoffs by the annexing city
or code city, only the time of service accrued with the annexing city or code city
shall apply unless an agreement is reached between the collective bargaining
representatives of the employees of the annexing and annexed fire agencies and
the annexing and annexed fire agencies. A record of the employee's service with
the former city or code city fire department shall be transmitted to the applicable
civil service commission which shall be credited to such employee as a part of
the period of employment in the annexed city, code city, or town fire department.
All accrued benefits are transferable provided that the recipient agency provides
comparable benefits. All benefits shall then accrue based on the combined
seniority of each employee in the recipient agency.

(2) As many of the transferring employees shall be placed upon the payroll
of the annexing city, code city, or town fire department as the department
determines are needed to provide services. These needed employees shall be
taken in order of seniority and the remaining employees who transfer as provided
in this section and RCW 35.10.360 and 35.10.370 shall head the list for
employment in the civil service system in order of their seniority, to the end that
they shall be the first to be reemployed in the city, code city, or town fire
department when appropriate positions become available: PROVIDED, That
employees who are not immediately hired by the city, code city, or town shall
be placed on a reemployment list for a period not to exceed thirty-six months
unless a longer period is authorized by an agreement reached between the
collective bargaining representatives of the employees of the annexing and
annexed fire agencies and the annexing and annexed fire agencies.

Sec. 2. RCW 35.10.520 and 1986 c 254 s 2 are each amended to read as
follows:

(I) An eligible employee may transfer into the civil service system of the
consolidated city or code city by filing a written request with the civil service
commission of the consolidated city. Upon receipt of such request by the civil
service commission the transfer of employment shall be made. The employee
so transferring will (a) be on probation for the same period as are new
employees in the position filled, but if the transferring employee has already
completed a probationary period as a fire fighter prior to the transfer, then the
employee may only be terminated during the probationary period for failure to
adequately perform assigned duties, not meeting the minimum qualifications of
the position, or behavior that would otherwise be subiect to disciplinary action,
(b) be eligible for promotion no later than after completion of the probationary
period ((as eemepleted)), (c) receive a salary at least equal to that of other new
employees in the position filled, and (d) in all other matters, such as retirement,
sick leave, and vacation, have, within the city or code city civil service system,
all the rights, benefits, and privileges to which he or she would have been
entitled as a member of the consolidated city fire department from the beginning
of his or her employment with the former city or code city fire department:
PROVIDED, That for purposes of layoffs by the consolidated city or code city,
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only the time of service accrued with the consolidated city or code city shall
apply unless an agreement is reached between the collective bargaining
representatives of the employees of the consolidating fire agencies and
consolidated agencies and the consolidating and consolidated fire agencies. A
record of the employee's service with the former city or code city fire depart-
ment shall be transmitted to the applicable civil service commission and shall be
credited to such employee as a part of the period of employment in the
consolidated city fire department. All accrued benefits are transferable provided
that the recipient agency provides comparable benefits. All benefits shall then
accrue based on the combined seniority of each employee in the recipient
agency.

(2) As many of the transferring employees shall be placed upon the payroll
of the consolidated city or code city fire department as the department determines
are needed to provide services. These needed employees shall be taken in order
of greatest seniority from any of the seniority lists of the consolidating city or
code city and the remaining employees who transfer as provided in this section
and RCW 35.10.510 and 35.10.530 shall head the list for employment in the civil
service system in order of their seniority, to the end that they shall be the first
to be reemployed in the fire department when appropriate positions become
available: PROVIDED, That employees who are not immediately hired by the
city, code city, or town shall be placed on a reemployment list for a period not
to exceed thirty-six months unless a longer period is authorized by an agreement
reached between the collective bargaining representatives of the employees of the
consolidating fire agencies and consolidated fire agency and the consolidating
and consolidated fire agencies.

(3) The consolidated city or code city shall retain the right to select the fire
chief and assistant fire chiefs regardless of seniority.

Sec. 3. RCW 35.13.225 and 1986 c 254 s 8 are each amended to read as
follows:

(I) An eligible employee may transfer into the civil service system of the
city, code city, or town fire department by filing a written request with the city,
code city, or town civil service commission and by giving written notice thereof
to the board of commissioners of the fire protection district. Upon receipt of
such request by the civil service commission the transfer of employment shall be
made. The employee so transferring will (a) be on probation for the same period
as are new employees of the city, code city. or town fire department in the
position filled, but if the transferring employee has already completed a
probationary period as a fire fighter prior to the transfer, then the employee may
only be terminated during the probationary period for failure to adequately
perform assigned duties, not meeting the minimum qualifications of the position,
or behavior that would otherwise be subject to disciplinary action, (b) be eligible
for promotion no later than after completion of the probationary period ((*s
eempleed )), (c) receive a salary at least equal to that of other new employees
of the city, code city, or town fire department in the position filled, and (d) in

[ 228 1

Ch. 73



WASHINGTON LAWS, 1994

all other matters, such as retirement, sick leave, and vacation, have, within the
city, code city, or town civil service system, all the rights, benefits, and
privileges to which he or she would have been entitled as a mernber of the city,
code city, or town fire department from the beginning of employment with the
fire protection district: PROVIDED, That for purposes of layoffs by the
annexing fire agency, only the time of service accrued with the annexing agency
shall apply unless an agreement is reached between the collective bargaining
representatives of the employees of the annexing and annexed fire agencies and
the annexing and annexed fire agencies. The board of commissioners of the fire
protection district shall, upon receipt of such notice, transmit to any applicable
civil service commission a record of the employee's service with the fire
protection district which shall be credited to such employee, as a part of the
period of employment in the city, code city, or town fire department. All
accrued benefits are transferable provided that the recipient agency provides
comparable benefits. All benefits shall then accrue based on the combined
seniority of each employee in the recipient agency.

(2) As many of the transferring employees shall be placed upon the payroll
of the city, code city, or town fire department as the department determines are
needed to provide services. These needed employees shall be taken in order of
seniority and the remaining employees who transfer as provided in this section
and RCW 35.13.215 and 35.13.235 shall head the list for employment in the civil
service system in order of their seniority, to the end that they shall be the first
to be reemployed in the city, code city, or town fire department when appropriate
positions become available: PROVIDED, That employees who are not
immediately hired by the city, code city. or town shall be placed on a reemploy-
ment list for a period not to exceed thirty-six months unless a longer period is
authorized by an agreement reached between the collective bargaining representa-
tives of the employees of the annexing and annexed fire agencies and the
annexing and annexed fire agencies.

Sec. 4. RCW 52.04.121 and 1986 c 254 s I I are each amended to read as
follows:

(1) An eligible employee may transfer into the fire protection district civil
service system, if any, or if none, then may request transfer of employment under
this section by filing a written request with the board of fire commissioners of
the fire protection district and by giving written notice to the legislative authority
of the city, code city, or town. Upon receipt of such request by the board of fire
commissioners the transfer of employment shall be made. The employee so
transferring will (a) be on probation for the same period as are new employees
of the fire protection district in the position filled, but if the transferring
employee has already completed a probationary period as a fire fighter prior to
the transfer, then the employee may only be terminated during the probationary
period for failure to adequately perform assigned duties, not meeting the
minimum qualifications of the position, or behavior that would otherwise be
subject to disciplinary action, (b) be eligible for promotion no later than after
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completion of the probationary period ((as eempleed )), (c) receive a salary at
least equal to that of other new employees of the fire protection district in the
position filled, and (d) in all other matters, such as retirement, vacation, and sick
leave, have all the rights, benefits, and privileges to which he or she would have
been entitled as an employee of the fire protection district from the beginning of
employment with the city, code city, or town fire department: PROVIDED, That
for purposes of layoffs by the annexing fire agency, only the time of service
accrued with the annexing agency shall apply unless an agreement is reached
between the collective bargaining representatives of the employees of the
annexing and annexed fire agencies and the annexing and annexed fire agencies.
The city, code city, or town shall, upon receipt of such notice, transmit to the
board of fire commissioners a record of the employee's service with the city,
code city, or town which shall be credited to such employee as a part of the
period of employment in the fire protection district. All accrued benefits are
transferable provided that the recipient agency provides comparable benefits. All
benefits shall then accrue based on the combined seniority of each employee in
the recipient agency.

(2) As many of the transferring employees shall be placed upon the payroll
of the fire protection district as the district determines are needed to provide
services. These needed employees shall be taken in order of seniority and the
remaining employees who transfer as provided in this section and RCW
52.04.111 and 52.04.131 shall head the list for employment in the civil service
system in order of their seniority, to the end that they shall be the first to be
reemployed in the fire protection district when appropriate positions become
available: PROVIDED, That employees who are not immediately hired by the
fire protection district shall be placed on a reemployment list for a period not to
exceed thirty-six months unless a longer period is authorized by an agreement
reached between the collective bargaining representatives of the employees of the
annexing and annexed fire agencies and the annexing and annexed fire agencies.

Sec. 5. RCW 52.06.120 and 1986 c 254 s 14 are each amended to read as
follows:

(I) An eligible employee may transfer into the merger district by filing a
written request with the board of fire commissioners of the merger district and
by giving written notice to the board of fire commissioners of the merging
district. Upon receipt of such request by the board of the merger district the
transfer of employment shall be made. The employee so transferring will (a) be
on probation for the same period as are new employees of the merger district in
the position filled, but if the transferring employee has already completed a
probationary period as a fire fighter prior to the transfer, then the employee may
only be terminated during the probationary period for failure to adequately
perform assigned duties, not meeting the minimum qualifications of the position,
or behavior that would otherwise be subject to disciplinary action, (b) be eligible
for promotion no later than after completion of the probationary period ((fs
eemiipleted)), (c) receive a salary at least equal to that of other new employees
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of the merger district in the position filled, and (d) in all other matters, such as
retirement, vacation, and sick leave, have, all the rights, benefits, and privileges
to which he or she would have been entitled to as an employee of the merger
district from the beginning of employment with the merging district: PROVID-
ED, That for purposes of layoffs by the merger fire agency, only the time of
service accrued with the merger agency shall apply unless an agreement is
reached between the collective bargaining representatives of the employees of the
merging and merger fire agencies and the merging and merger fire agencies.
The board of the merging district shall, upon receipt of such notice, transmit to
the board of the merger district a record of the employee's service with the
merging district which shall be credited to such employee as a part of the period
of employment in the merger district. All accrued benefits are transferable
provided that the recipient agency provides comparable benefits. All benefits
shall then accrue based on the combined seniority of each employee in the
recipient agency.

(2) As many of the transferring employees shall be placed upon the payroll
of the merger district as the merger district determines are needed to provide
services. These needed employees shall be taken in order of seniority and the
remaining employees who transfer as provided in this section and RCW
52.06.110 and 52.06.130 shall head the list for employment in order of their
seniority, to the end that they shall be the first to be reemployed in the merger
district when appropriate positions become available: PROVIDED, That
employees who are not immediately hired by the fire protection district shall be
placed on a reemployment list for a period not to exceed thirty-six months unless
a longer period is authorized by an agreement reached between the collective
bargaining representatives of the employees of the merging and merged fire
agencies and the merging and merged fire agencies.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 9, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 74
[Substitute House Bill 21821

PORT DISTRICT FIRE FIGHTERS-EMPLOYMENT TRANSFER

AN ACT Relating to port district fire fighters; adding a new section to chapter 53.08 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature recognizes that it passed
comprehensive legislation in 1986 to provide protection to fire lighters who risk
losing their jobs as a result of an annexation, incorporation, merger, or
consolidation by a city, town, or fire protection district. The legislation (lid not,
however, grant these same protections to fire lighters who are employed by port
districts. It is the intent of the legislature that lire fighters who are employed by
port districts should have the same transfer rights as other local government lire
fighters in the event of an annexation, consolidation, merger, or incorporation by
a city, town, or lire protection district.

NEW SECTION. Sec. 2. A new section is added to chapter 53.08 RCW
to read as follows:

(i) When a port district provides its own lire protection services with port
district employees, and port district property is included as part of an annexation,
incorporation, consolidation, or merger by a city, town, or fire protection district,
and fire protection services for this port district property will be furnished by the
city, town, or fire protection district, an eligible employee may transfer
employment to the city, town, or fire protection district in the same manner and
under the satne conditions that a ire fighter may transfer employment into a fire
protection district pursuant to RCW 52.04. III, 52.04. 121, and 52.04.131.

(2) "Eligible employee" neans an employee of the port district who (a) was
at the time of the annexation, merger, consolidation, or incorporation employed
exclusively or principally in performing the powers, duties, and functions which
are to be performed by the lire department of the city, town, or fire protection
district, (b) will, as a direct consequence of the annexation, merger, consolida-
tion, or incorporation, be separated from the employ of' the port district, and (c)
can perform the duties and meet the minimum requirements of the position to be
filled.

Passed the House February 8, 1994.
Passed the Senate March I, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CIIAPTER 75
[Ilouse Bill 21881

PUBLIC I'ORTS-INTERNATIONAt 'rTRAD)EI
AN ACT Rclating to inltcrnational trade through Washington pols; amending RCW 53.06.020)

and 53.06.070; and repealing RCW 53.31.910 and 53,31.911.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.06.020 and 1989 c 425 s 3 are each amended to read as
follows:

It shall be the duty of the port district commissions in the state to take such
action to effect the coordination of the administrative programs and operations
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of each port district in the state and to submit to the governor and the legislature
biennially a joint report or joint reports containing the recommendations for
procedural changes which would increase the efficiency of the respective port
districts. ((Beginning with the 1990 legislatiNvz session, !he asseeiation shall
rcpcrt on steps being taken to establish a federntien of Washington ports pursuant
to R-W 53.06.070. ))

Sec. 2. RCW 53.06.070 and 1989 c 425 s 2 are each amended to read as
follows:

The Washington public ports association is authorized to create a federation
of Washington ports to enable member ports to strengthen their international
trading capabilities and market the region's products worldwide. Such a
federation shall maintain the authority of individual ports and have the following
purposes:

(1) To operate as an export trading company under the provisions
enumerated in chapter 53.31 RCW;

(2) To provide a network to market the services of the members of the
Washington public ports association;

(3) To provide expertise and assistance to businesses interested in export
markets;

(4) To promote cooperative efforts between ports and local associate
development organizations to assist local economic development efforts and build
local capacity; and

(5) To assist in the efficient marketing of the state's trade, tourism, and
travel resources.

((This seeiin shall ,.pir, July I, 1994, and shall be subjet to r.. i.w und
ehapter 43.13i RCW.))

NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 53.31.910 and 1990 c 297 s 22; and
(2) RCW 53.31.911 and 1991 c 363 s 162 & 1990 c 297 s 23.

Passed the House February 7, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 76
[Engrossed House Bill 21931

RENAL DISEASE FACILITY DIALYSIS EMPLOYEES

AN ACT Relating to renal disease facility health care assistants; and amending RCW
18.135.020.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 18.135.020 and 1991 c 3 s 272 are each amended to read as
follows:

As used in this chapter:
(I) "Secretary" means the secretary of health.
(2) "Health care assistant" means an unlicensed person who assists a

licensed health care practitioner in providing health care to patients pursuant to
this chapter. However persons trained by a federally approved end-stage renal
disease facility who perform end-stage renal dialysis are exempt from certifica-
tion under this chapter.

(3) "Health care practitioner" means:
(a) A physician licensed under chapter 18.71 RCW;
(b) An osteopathic physician or surgeon licensed under chapter 18.57 RCW;

or
(c) Acting within the scope of their respective licensures, a podiatrist

licensed under chapter 18.22 RCW or a registered nurse licensed under chapter
18.88 RCW.

(4) "Supervision" means supervision of procedures permitted pursuant to this
chapter by a health care practitioner who is physically present and is immediately
available in the facility during the administration of injections, as defined in this
chapter, but need not be present during procedures to withdraw blood.

(5) "Health care facility" means any hospital, hospice care center, licensed
or certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federally qualified health maintenance organization, renal
dialysis center or facility federally approved under 42 C.F.R. 405.2100, blood
bank federally licensed under 21 C.F.R. 607, or clinical laboratory certified under
20 C.F.R. 405.1301-16.

(6) "Delegation" means direct authorization granted by a licensed health care
practitioner to a health care assistant to perform the functions authorized in this
chapter which fall within the scope of practice of the delegator and which are not
within the scope of practice of the delegatee.

Passed the House February 4, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 77
[Substitute House Bill 21971

SEX OFFENDER RELEASE NOTIFICATION

AN ACT Relating to the department of corrections; and reenacting and amending RCW
9.94A. 155.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.155 and 1992 c 186 s 7 and 1992 c 45 s 2 are each
reenacted and amended to read as follows:
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(1) At the earliest possible date, and in no event later than ten days before
release except in the event of escape or emergency furloughs as defined in RCW
72.66.010, the department of corrections shall send written notice of parole,
release, community placement, work release placement, furlough, or escape about
a specific inmate convicted of a violent offense, a sex offense as defined by
RCW 9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060
or 9A.46.1 10, to the following:

(a) The chief of police of the city, if any, in which the inmate will reside or
in which placement will be made in a work release program; and

(b) The sheriff of the county in which the inmate will reside or in which
placement will be made in a work release program.

The sheriff of the county where the offender was convicted shall be notified
if the department does not know where the offender will reside. The department
shall notify the state patrol of the release of all sex offenders, and that
information shall be placed in the Washington crime information center for
dissemination to all law enforcement.

(2) The same notice as required by subsection (I) of this section shall be
sent to the following if such notice has been requested in writing about a specific
inmate convicted of a violent offense, a sex offense as defined by RCW
9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060 or
9A.46.1 10:

(a) The victim of the crime for which the inmate was convicted or the
victim's next of kin if the crime was a homicide;

(b) Any witnesses who testified against the inmate in any court proceedings
involving the violent offense; and

(c) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the inmate. Whenever the department of corrections mails notice
pursuant to this subsection and the notice is returned as undeliverable, the
department shall attempt alternative methods of notification, including a
telephone call to the person's last known telephone number.

(3) If an inmate convicted of a violent offense, a sex offense as defined by
RCW 9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060
or 9A.46.1 10, escapes from a correctional facility, the department of corrections
shall immediately notify, by the most reasonable and expedient means available,
the chief of police of the city and the sheriff of the county in which the inmate
resided immediately before the inmate's arrest and conviction. If previously
requested, the department shall also notify the witnesses and the vi,.tim of the
crime for which the inmate was convicted or the victim's next of kin if the crime
was a homicide. If the inmate is recaptured, the department shall send notice to
the persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture.
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(4) If the victim, the victim's next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(5) The department of corrections shall send the notices required by this
chapter to the last address provided to the department by the requesting party.
The requesting party shall furnish the department with a current address.

(6) The department of corrections shall keep, for a minimum of two years
following the release of an inmate, the following:

(a) A document signed by an individual as proof that that person is
registered in the victim or witness notification program; and

(b) A receipt showing that an individual registered in the victim or witness
notification program was mailed a notice, at the individual's last known address,
upon the release or movement of an inmate.

(7) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Next of kin" means a person's spouse, parents, siblings and children.
(((-7))) (8) Nothing in this section shall impose any liability upon a chief of

police of a city or sheriff of a county for failing to request in writing a notice as
provided in subsection (1) of this section.

Passed the House February 10, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 78
[Engrossed Substitute House Bill 2198]

JUVENILE SEX OFFENDERS-SCHOOL ATTENDANCE RESTRICTIONS

AN ACT Relating to juvenile sex offenders; and amending RCW 13.40.2 IS.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.215 and 1993 c 27 s I are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than ten days before discharge, parole, or any
other authorized leave or release, or before transfer to a community residential
facility, the secretary shall send written notice of the discharge, parole,
authorized leave or release, or transfer of a juvenile found to have committed a
violent offense, a sex offense, or stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside;
and

(ii) The sheriff of the county in which the juvenile will reside.
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(b) The same notice as required by (a) of this subsection shall be sent to the
following, if such notice has been requested in writing about a specific juvenile:

(i) The victim of the offense for which the juvenile was found to have
committed or the victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the juvenile in any court proceedings
involving the offense; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the juvenile. The notice to the chief of police or the sheriff shall
include the identity of the juvenile, the residence where the juvenile will reside,
the identity of the person, if any, responsible for supervising the juvenile, and the
time period of any authorized leave.

(2)(a) If a juvenile found to have committed a violent offense, a sex offense,
or stalking escapes from a facility of the department, the secretary shall
immediately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile
resided immediately before the juvenile's arrest. If previously requested, the
secretary shall also notify the witnesses and the victim of the offense which the
juvenile was found to have committed or the victim's next of kin if the crime
was a homicide. If the juvenile is recaptured, the secretary shall send notice to
the persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture.

(b) The secretary may authorize a leave, for a juvenile found to have
committed a violent offense, a sex offense, or stalking, which shall not exceed
forty-eight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The secretary may
authorize a leave, which shall not exceed the time medically necessary, to obtain
medical care not available in a juvenile facility maintained by the department.
Prior to the commencement of an emergency or medical leave, the secretary shall
give notice of the leave to the appropriate law enforcement agency in the
jurisdiction in which the juvenile will be during the leave period. The notice
shall include the identity of the juvenile, the time period of the leave, the
residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave. If previously requested,
the department shall also notify the witnesses and victim of the offense which
the juvenile was found to have committed or the victim's next of kin if the
offense was a homicide.

In case of an emergency or medical leave the secretary may waive all or any
portion of the requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3),
(4), and (5).
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(3) If the victim, the victim's next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(4) The secretary shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) Upon discharge, parole, or other authorized leave or release, a convicted
juvenile sex offender shall not attend a public elementary, middle, or high school
that is attended by a victim of the sex offender. The parents or legal guardians
of the convicted juvenile sex offender shall be responsible for transportation or
other costs associated with or required by the sex offender's change in school
that otherwise would be paid by a school district. Upon discharge, parole, or
other authorized leave or release of a convicted juvenile sex offender, the
secretary shall send written notice of the discharge, parole, or other authorized
leave or release and the requirements of this subsection to the common school
district board of directors of the district in which the sex offender intends to
reside or the district in which the sex offender last attended school, whichever
is appropriate.

(6) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Stalking" means the crime of stalking as defined in RCW 9A.46.1 10;
(d) "Next of kin" means a person's spouse, parents, siblings, and children.

Passed the House February 14, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 79
[House Bill 22051

URBAN EMERGENCY MEDICAL SERVICE DISTRICTS

AN ACT Relating to urban emergency medical service districts; amending RCW 84.52.069;
and adding a new section to chapter 35.21 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW
to read as follows:

The council of a city or town that has territory included in two counties may
adopt an ordinance creating an urban emergency medical service district in all
of the portion of the city or town that is located in one of the two counties if:
(1) The county in which the urban emergency medical service district is located
does not impose an emergency medical service levy authorized under RCW
84.52.069; and (2) the other county in which the city or town is located does
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impose an emergency medical service levy authorized under RCW 84.52.069.
The ordinance creating the district may only be adopted after a public hearing
has been held on the creation of the district and the council makes a finding that
it is in the public interest to create the district. The members of the city or town
council, acting in an ex officio capacity and independently, shall compose the
governing body of the urban emergency medical service district. The voters of
an urban emergency medical service district shall be all registered voters residing
within the urban emergency medical service district.

An urban emergency medical service district shall be a quasi-municipal
corporation and an independent taxing "authority" within the meaning of Article
VII, section I of the state Constitution. Urban emergency medical service
districts shall also be "taxing districts" within the meaning of Article VII, section
2 of the state Constitution.

An urban emergency medical service district shall have the authority to
contract under chapter 39.34 RCW with a county, city, town, fire protection
district, public hospital district, or emergency medical service district to have
emergency medical services provided within its boundaries.

Territory located in the same county as an urban emergency medical service
district that is annexed by the city or town must automatically be annexed to the
urban emergency medical service district.

Sec. 2. RCW 84.52.069 and 1993 c 337 s 5 are each amended to read as
follows:

(1) As used in this section, "taxing district" means a county, emergency
medical service district, city or town, public hospital district, urban emergency
medical service district, or fire protection district.

(2) A taxing district may impose additional regular property tax levies in an
amount equal to fifty cents or less per thousand dollars of the assessed value of
property in the taxing district in each year for six consecutive years when
specifically authorized so to do by a majority of at least three-fifths of the
registered voters thereof approving a proposition authorizing the levies submitted
at a general or special election, at which election the number of persons voting
"yes" on the proposition shall constitute three-fifths of a number equal to forty
((pef eenitrif)) percent of the total ((v.Ytee-east)) number of voters voting in such
taxing district at the last preceding general election when the number of
registered voters voting on the proposition does not exceed forty ((per eeiitu))
percent of the total ((vete+-eae)) number of voters voting in such taxing district
in the last preceding general election; or by a majority of at least three-fifths of
the registered voters thereof voting on the proposition when the number of
registered voters voting on the proposition exceeds forty ((pep-ceeffmi)) percent
of the total ((vetes-eas4)) number of voters voting in such taxing district in the
last preceding general election. Ballot propositions shall conform with RCW
29.30.111.

(3) Any tax imposed under this section shall be used only for the provision
of emergency medical care or emergency medical services, including related
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personnel costs, training for such personnel, and related equipment, supplies,
vehicles and structures needed for the provision of emergency medical care or
emergency medical services.

(4) If a county levies a tax under this section, no taxing district within the
county may levy a tax under this section. No other taxing district may levy a tax
under this section if another taxing district has levied a tax under this section
within its boundaries: PROVIDED, That if a county levies less than fifty cents
per thousand dollars of the assessed value of property, then any other taxing
district may levy a tax under this section equal to the difference between the rate
of the levy by the county and fifty cents: PROVIDED FURTHER, That if a
taxing district within a county levies this tax, and the voters of the county
subsequently approve a levying of this tax, then the amount of the taxing district
levy within the county shall be reduced, when the combined levies exceed fifty
cents. Whenever a tax is levied county-wide, the service shall, insofar as is
feasible, be provided throughout the county: PROVIDED FURTHER, That no
county-wide levy proposal may be placed on the ballot without the approval of
the legislative authority of each city exceeding fifty thousand population within
the county: AND PROVIDED FURTHER, That this section and RCW
36.32.480 shall not prohibit any city or town from levying an annual excess levy
to fund emergency medical services: AND PROVIDED, FURTHER, That if a
county proposes to impose tax levies under this section, no other ballot
proposition authorizing tax levies under this section by another taxing district in
the county may be placed before the voters at the same election at which the
county ballot proposition is placed: AND PROVIDED FURTHER, That any
taxing district emergency medical service levy that is authorized subsequent to
a county emergency medical service levy, shall expire concurrently with the
county emergency medical service levy.

(5) The tax levy authorized in this section is in addition to the tax levy
authorized in RCW 84.52.043.

(6) The limitation in RCW 84.55.010 shall not apply to the first levy
imposed pursuant to this section following the approval of such levy by the
voters pursuant to subsection (2) of this section.

Passed the House February 12, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 80
[Substitute House Bill 2239]

PRISON CONSTRUCTION-PUBLIC WORKS CONTRACTS

AN ACT Relating to innovative prison construction; amending RCW 39.04.210, 39.04.220, and
39.04.230; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.04.210 and 1991 c 130 s I are each amended to read as
follows:

The legislature recognizes that fair and open competition is a basic tenet of
public works procurement, that such competition reduces the appearance of and
opportunity for favoritism and inspires public confidence that contracts are
awarded equitably and economically, and that effective monitoring mechanisms
are important means of curbing any improprieties and establishing public
confidence in the process by which contractual services are procured. The
legislature finds that there ((exists-an urge t)) will continue to exist a need for
additional correctional facilities due to the inadequate capacity of existing
correctional facilities to accommodate the ((pfesem sti4ze and)) predicted growth
of offender populations and that it is necessary to provide public works contract
options for the effective construction and repair of additional department of
corrections facilities. ((The legilatuf furher Finds that both !he need and the

tifgeny to ens'nue. dli..,.u. sate cerrccritia MeNw itics requirzs the temperary
use of mere expedicnt meiheds for awarding state eonstfuetion eentraets for
eeffeetional fiaeflities.)

Sec. 2. RCW 39.04.220 and 1991 c 130 s 2 are each amended to read as
follows:

(1) In addition to currently authorized methods of public works contracting,
and in lieu of the requirements of RCW 39.04.010 and 39.04.020 through
39.04.060, capital projects funded for over ten million dollars (( p -fe..fieed
*nd)) authorized by the legislature for the department of corrections ((.in-the
1989 91 biennium at the MeNeil island eerrocticns eenter, !he Clallam Bay
eerrzetieons eenter, the eenstruztion of new eefrcctienal faziliez under the
autherity of !he seefetary of eerrzztions ineluding drug eamps;, warkt eamps; a
new medium seu.it) prisn and sueh ether erre.tienal. ) to construct or repair
facilities ((a -may be authorized by the l .gi.lamo .during the bi.nium ending
jun 30, 1993,)) may be accomplished under contract using the general
contractor/construction manager method described in this section. In addition,
the general contractor/construction manager method may be used for up to two
demonstration projects under ten million dollars for the department of correc-
tions. Each demonstration project shall aggregate capital proiects authorized by
the legislature at a single site to total no less than three million dollars with the
approval of the office of financial management. The department of general
administration shall present its plan for the aggregation of proiects under each
demonstration project to the oversight advisory committee established under
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subsection (2) of this section prior to soliciting proposals for general contractor/
construction manager services for the demonstration project.

(2) For the purposes of this section, "general contractor/construction
manager" means a firm with which the department of general administration has
selected and negotiated a maximum allowable construction cost to be guaranteed
by the firm, after competitive selection through a formal advertisement, and
competitive bids to provide services during the design phase that may include
life-cycle cost design considerations, value engineering, scheduling, cost
estimating, constructability, alternative construction options for cost savings, and
sequencing of work, and to act as the construction manager and general
contractor during the construction phase. The department of general administra-
tion shall establish an independent oversight advisory committee with representa-
tives of interest groups with an interest in this subject area, the department of
corrections, and the private sector, to review selection and contracting procedures
and contracting documents. The oversight advisory committee shall discuss and
review the progress of the demonstration proiects. The general contractor/
construction manager method is limited to ((eewtaets ig, ce)) proiects authorized
on or before July 1, ((4996)) 1997.

((f2-))) (3) Contracts for the services of a general contractor/construction
manager awarded under the authority of this section shall be awarded through a
competitive process requiring the public solicitation of proposals for general
contractor/construction manager services. Minority and women enterprise total
project goals shall be specified in the bid instructions to the general contractor/
construction manager finalists. The director of general administration is
authorized to include an incentive clause in any contract awarded under this
section for savings of either time or cost or both from that originally negotiated.
No incentives granted shall exceed five percent of the maximum allowable
construction cost. The director of general administration or his or her designee
shall establish a committee to evaluate the proposals considering such factors as:
Ability of professional personnel; past performance in negotiated and complex
projects; ability to meet time and budget requirements; location; recent, current,
and projected work loads of the firm; and the concept of their proposal. After
the committee has selected the most qualified finalists, these finalists shall submit
sealed bids for the percent fee, which is the percentage amount to be earned by
the general contractor/construction manager as overhead and profit, on the
estimated maximum allowable construction cost and the fixed amount for the
detailed specified general conditions work. The maximum allowable construction
cost may be negotiated between the department of general administration and the
selected firm after the scope of the project is adequately determined to establish
a guaranteed contract cost for which the general contractor/construction manager
will provide a performance and payment bond. The guaranteed contract cost
includes the fixed amount for the detailed specified general conditions work, the
negotiated maximum allowable construction cost, the percent fee on the
negotiated maximum allowable construction cost, and sales tax. If the
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department of general administration is unable to negotiate a satisfactory
maximum allowable construction cost with the firm selected that the department
of general administration determines to be fair, reasonable, and within the
available funds, negotiations with that firm shall be formally terminated and the
department of general administration shall negotiate with the next low bidder and
continue until an agreement is reached or the process is terminated. If the
maximum allowable construction cost varies more than fifteen percent from the
bid estimated maximum allowable construction cost due to requested and
approved changes in the scope by the state, the percent fee shall be renegotiated.
All subcontract work shall be competitively bid with public bid openings.
Specific ((goea1)) contract requirements for women and minority enterprise(())
participation shall be specified in each subcontract bid package that ((respensis'e
bidderz will ha.c to neet er)) exceeds ten percent of the department's estimated
proiect cost. All subcontractors who bid work over ((eft)) two hundred
thousand dollars shall post a bid bond and the awarded subcontractor shall
provide a performance and payment bond for their contract amount if required
by the general contractor/construction manager. ((The)) Bidding ((eo) 2n
subcontract work by the general contractor/construction manager or its
subsidiaries is prohibited ((btut-i*)). The general contractor/construction manager
may negotiate with the low-responsive bidder only in accordance with RCW
39.04.015 or, if unsuccessful in such negotiations, rebid ((if authizde b, ,h,
direeter of getnzral admiiis!atien int !he ecnt no bids are rzczisvzd, the bids
r..-Nid ar e...r !he budget alm ut, r the .ube.ntroe.. fails to pzrfcrm)).

(((-3))) (4) If the project is completed for less than the agreed upon
maximum allowable construction cost, any savings not otherwise negotiated as
part of an incentive clause shall accrue to the state. If the project is completed
for more than the agreed upon maximum allowable construction cost, excepting
increases due to any contract change orders approved by the state, the additional
cost shall be the responsibility of the general contractor/construction manager.

(((4-)) ) The powers and authority conferred by this section shall be
construed as in addition and supplemental to powers or authority conferred by
any other law, and nothing contained herein shall be construed as limiting any
other powers or authority of the department of general administration. However,
all actions taken pursuant to the powers and authority granted to the director or
the department of general administration under this section may only be taken
with the concurrence of the department of corrections.

Sec. 3. RCW 39.04.230 and 1991 c 130 s 3 are each amended to read as
follows:

Methods of public works contracting authorized by RCW 39.04.210 and
39.04.220 shall remain in full force and effect until completion of ((eentmet

.igiid en or befe A.n 30, 1996)) projects authorized on or before July 1,
1997.
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NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 10, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 81
[House Bill 22441

CITIES AND TOWNS-CLASSIFICATION REVISIONS

AN ACT Relating to classifications of cities and towns; amending RCW 3.38.010, 29.07.105,
35.01.010, 35.01.020, 35.01.040, 35.02.005, 35.06.010, 35.06.070. 35.06.080, 35.07.010, 35.13.180,
35.13.190, 35.13.200, 35.13.210, 35.13.280, 35.23.170, 35.23.270, 35.23.352, 35.23.440. 35.23.455,
35.23.460, 35.23.470, 35.23.570, 35.23.020, 35.23.040, 35.23.080, 35.23.120, 35.23.150, 35.23.160,
35.23,180, 35.23.190, 35.23.250, 35.23.280, 35.23.530, 35.24.020, 35.24.050, 35.24.080, 35.24.100,
35.24.142, 35.24.160, 35.24.190, 35.24.200, 35.24.210, 35.24.305, 35.24.306, 35.24.330, 35.24.370,
35.24.400, 35.24.410, 35.24.420, 35.24.440, 35.24.455, 35.27.010, 35.27.550, 35.31.050, 35.34.040,
35.55.010, 35.55.130, 35.56.010, 35.61.010, 35.69.010, 35.70,020, 35.70.100, 35.86A.020,
35.86A.050, 35A.01.070, 35A.02.130, 35A.06.020, 35A.06.030, 35A.10.010, 35A.12.010,
35A.13.010, 35A.29.150, 36.94.050, 39.36.040, 41.44.050, 42.23.030, 54,16.180, 56.04.090,
57.04.100, 57.08.010, 68.52.210, 81.48.030, 81.48.040, 84.52.020, 84.52.070, 90.28.010, and
90.28.020; adding new sections to chapter 35.23 RCW; recodifying RCW 35.24.020, 35.24.050,
35.24.070, 35.24.080, 35.24.090, 35.24.100, 35.24.110, 35.24.120, 35.24.130, 35.24.140, 35.24.142,
35.24.144, 35.24.146, 35.24.148, 35.24.160, 35.24.180, 35.24.190, 35.24.200, 35.24.210, 35.24.220,
35.24.250, 35.24.260, 35.24.300, 35.24.305, 35.24.306, 35.24.310, 35.24.330, 35.24.370, 35.24.400,
35.24.410, 35.24.420, 35.24.430, 35.24.440, 35.24.455, 35.23.020, 35.23.040, 35,23.080, 35.23.120,
35.23.150, 35.23.160, 35.23.180, 35.23.190, 35.23.250, 35.23.280, and 35.23.530; repealing RCW
35.01.030, 35.06.020, 35.06.030, 35.06.040, 35.06.050, 35.06.060, 35.23.030, 35.23.050, 35.23.070,
35.23.090, 35.23.100, 35.23.110, 35.23.130, 35.23.132, 35.23.140, 35.23.200, 35.23.210, 35.23.220,
35.23.230, 35.23.240, 35.23.260, 35.23.300, 35.23.310, 35.23.320, 35.23.370, 35.23.450, 35.23.500,
35.23.510, 35.23.540, 35.23.550, 35.23.595, 35.24.010, 35.24.030, 35.24.060, 35.24.274, 35.24.275,
35.24.290, 35.24.340, 35.24.350, 35.24.380, 35.24.390, 35.61.320, 35.61.330, and 35.61.340; and
providing wi effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.38.010 and 1984 c 258 s 22 are each amended to read as
follows:

There is established in each county a district court districting committee
composed of the following:

(1) The judge of the superior court, or, if there be more than one such judge,
then one of the judges selected by that court;

(2) The prosecuting attorney, or a deputy selected by the prosecuting
attorney;
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(3) A practicing lawyer of the county selected by the president of the largest
local bar association, if there be one, and if not, then by the county legislative
authority;

(4) A judge of a court of limited jurisdiction in the county selected by the
president of the Washington state magistrates' association; and

(5) The mayor, or representative appointed by the mayor, of each ((fis4r
scccnd, and ,hird ,lass)) city ((eo) or town with a population of three thousand
or more in the county;

(6) One person to represent the ((feufth-e1&3s)) cities ((e4)) and towns with
populations of three thousand or less in the county, if any, to be designated by
the president of the association of Washington cities: PROVIDED, That if there
should not be ((n..h. a first . la nor a ...nd class)) a city ((within)) in the
county with a population of ten thousand or more, the mayor, or the mayor's
representative, of each ((f, uth elass)) city or town with a population of less than
three thousand shall be a member;

(7) The ((ehairman)) chair of the county legislative authority; and
(8) The county auditor.
*Sec. 2. RCW 29.07. O105 and 1971 ex.s. c 202 s 14 are each amended to

read as follows:
In all cities ((, Me Jf.t, seond and thid class)) or towns with popula-

tions of three thousand or more the governing body shall by ordinance with
the consent of the county auditor provide for additional temporary registration
facilities during the fifteen day period, excepting Sundays, prior to the last day
to register in order to be eligible to vote at a state primary ((eteetion)) and
during the fifteen day period, excepting Sundays, prior to the last day to
register in order to be eligible to vote at a state general election by stationing
deputy registrars at stores, public buildings or other temporary locations. The
county auditor may deputize additional deputy registrars for the periods of
temporary registration if so requested by the governing body of the city or
town. The number of such temporary registration places to be so established
and the hours to be maintained shall be, in the judgment of the governing
body of the city or town concerned, adequate to afford ample opportunity for
all qualified electors to register for voting, but in no event shall there be less
than two such temporary registration places so established. Nothing in this
section shall preclude door-to-door registration including registration from a
portable office as in a trailer.
*Sec. 2 was vetoed, see message at end of chapter.

Sec. 3. RCW 35.01.010 and 1965 c 7 s 35.01.010 are each amended to read
as follows:

A first class city is ((ene haying at lcast twenty thcusand inhabitats)) acity
with a population of ten thousand or more at the time of its organization or
reorganization that has a charter adopted under Article XI, section 10, of the state
Constitution.
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Sec. 4. RCW 35.01.020 and 1965 c 7 s 35.01.020 are each amended to read
as follows:

A second class city is ((e , haying tit Ieast t.n thousand ihabitant.)) a city
with a population of more than fifteen hundred at the time of its organization or
reorganization that does not have a charter adopted under Article XI, section 10,
of the state Constitution, and does not operate under Title 35A RCW.

Sec. 5. RCW 35.01.040 and 1965 c 7 s 35.01.040 are each amended to read
as follows:

A ((muniipal ... p.atiR. f !he feurth lass, whih shall be knO" n .9
town, is onc having not less than thrzc hunidrcd inhabitants and not merc than
fifteen hundd inhabitants)) town has a population of fifteen hundred or less at
the time of its organization and does not operate under Title 35A RCW.

Sec. 6. RCW 35.02.005 and 1986 c 234 s I are each amended to read as
follows:

The purpose of chapter 35,02 RCW is to provide a clear and uniform
process for the incorporation of cities or towns operating under either Title 35
or 35A RCW. An incorporation may result in the creation of a second class
city((, thifd elass etyT,)) or town operating under Title 35 RCW((;)) or a
noncharter code city operating under Title 35A RCW.

Sec. 7. RCW 35.06.010 and 1965 c 7 s 35.06.010 are each amended to read
as follows:

A city or town which has((, as asccrtained by a fcal censu., cr which has
en the firSt day of January in any ycar aecard ing to an offlial rcPOrt OF abStraet
of the then next p ding f.d... l Or sta........ cnsus,)) at least ((twenty)) en
thousand inhabitants may become a first class city ((of he firSt el ., .a ,i" r
town which has, when ........ in i. the same way, "at least i.e.toand
inhabiianits may beccme a city of !he seeond elass; a city Or town which has,
whcn ascertaiHncd in he same way,)) by adopting a charter under Article XI,
section 10, of the state Constitution in chapter 35.22 RCW.

A town which has at least fifteen hundred inhabitants may reorganize and
advance its classification to become a second class city ((of the ththd class)) as
provided in this chapter.

Sec. 8. RCW 35.06.070 and 1965 c 7 s 35.06.070 are each amended to read
as follows:

((It shall he the duty of said bOar~d to cause a rccOrd of suchi action to be
made, and whcn hc "iclrk of the bttd hais m'ade the rccCrd, he shall certify and
forw'ard to the seerctafy Of Mtale a trainscript thercof, whercupen !he corp6ration
shal! be a city of the third, s.nd, or fst class, as !he ease may be, to be
Og ,.z.d and g.....d und. the pr..isions of this tit., and)) A ballot
proposition authorizing an advancement in classification of a town to a second
class city shall be submitted to the voters of the town if either: (I) Petitions
proposing the advancement are submitted to the town clerk that have been signed
by voters of the town equal in number to at least ten percent of the voters of the
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town voting at the last municipal general election; or (2) the town council adopts
a resolution proposing the advancement. The clerk shall immediately forward
the petitions to the county auditor who shall review the signatures and certify the
sufficiency of the petitions.

A ballot proposition authorizing an advancement shall be submitted to the
town voters at the next municipal general election occurring forty-five or more
days after the petitions are submitted if the county auditor certifies the petitions
as having sufficient valid signatures. The town shall be advanced to a second
class city if the ballot proposition is approved by a simple majority vote,
effective when the corporation is actually ((organizcd by !h leton and
qualifiction of its effleefs, notiee of its exisiencc as sueh shall be taken in fill
judiial pr...dif. )) reorganized and the new officers are elected and qualified.
The county auditor shall notify the secretary of state if the advancement of a
town to a second class city is approved.

Sec. 9. RCW 35.06.080 and 1965 c 106 s I are each amended to read as
follows:

The first election of officers of the new corporation after ((u*eh pfeeeed
ingR)) the advancement of classification is approved shall be at the next general
municipal election ((Cr at a speial eia:n to be all cd far that Pu.p..e,)) and
the officers of the old corporation, as altered by the election when the advance-
ment was approved, shall remain in office until the officers of the new
corporation are elected and qualified((.)) and assume office in accordance with
RCW 29.04.170. A primary shall be held where necessary to nominate
candidates for the elected offices of the corporation as a second class city.
Candidates for city council positions shall run for specific council positions. The
council of the old corporation may adopt a resolution providing that the offices
of city attorney, clerk, and treasurer are appointive.

The three persons who are elected to council positions one through six
receiving the greatest number of votes shall be elected to four-year terms of
office and the other three persons who are elected to council positions one
through six, and the person elected to council position seven, shall be elected to
two-year terms of office. The person elected as mayor and the persons elected
to any other elected office shall be elected to four-year terms of office. All
successors to all elected positions, other than council position number seven,
shall be elected to four-year terms of office and successors to council position
number seven shall be elected to two-year terms of office.

There shall be no election of town offices at this election when the first
officers of the new corporation are elected and the offices of the town shall
expire when the officers of the new corporation assume office.

The ordinances, bylaws, and resolutions adopted by the old corporation shall,
as far as consistent with the provisions of this title, continue in force until
repealed by the council of the new corporation((-**td))_
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The council and officers of the ((old eerpefafief)) town shall, upon demand,
deliver to the proper officers of the new corporation all books of record,
documents, and papers in their possession belonging to the old corporation.

Sec. 10. RCW 35.07.010 and 1965 c 7 s 35.07.010 are each amended to
read as follows:

Cities ((ofthe third el )) and towns ((ha'irg a p.pulatiin of tess..han fcu
!huand inhabitlnna)) may disincorporate.

See. 11. RCW 35.13.180 and 1983 1st ex.s. c 68 s I are each amended to
read as follows:

City and town councils of second ((and ,hifd)) class cities and towns may
by a majority vote annex new unincorporated territory outside the city or town
limits, whether contiguous or noncontiguous for park, cemetery, or other
municipal purposes when such territory is owned by the city or town or all of the
owners of the real property in the territory give their written consent to the
annexation.

Sec. 12. RCW 35.13.190 and 1965 c 7 s 35.13.190 are each amended to
read as follows:

Any unincorporated area contiguous to a second ((ep-4hif.)) class city or
town may be annexed thereto by an ordinance accepting a gift, grant, or lease
from the government of the United States of the right to occupy, control,
improve it or sublet it for commercial, manufacturing, or industrial purposes:
PROVIDED, That this shall not apply to any territory more than four miles from
the corporate limits existing before such annexation.

Sec. 13. RCW 35.13.200 and 1965 c 7 s 35.13.200 are each amended to
read as follows:

In the ordinance annexing territory pursuant to a gift, grant, or lease from
the government of the United States, a second ((r-third)) class city or town may
include such tide and shore lands as may be necessary or convenient for the use
thereof, may include in the ordinance an acceptance of the terms and conditions
attached to the gift, grant, or lease and may provide in the ordinance for the
annexed territory to become a separate ward of the city or town or part or parts
of adjacent wards.

Sec. 14. RCW 35.13.210 and 1965 c 7 s 35.13.210 are each amended to
read as follows:

A second ((o--thifd)) class city or town may cause territory annexed
pursuant to a gift, grant, or lease of the government of the United States to be
surveyed, subdivided and platted into lots, blocks, or tracts and lay out, reserve
for public use, and improve streets, roads, alleys, slips, and other public places.
It may grant or sublet any lot, block, or tract therein for commercial, manufactur-
ing, or industrial purposes and reserve, receive and collect rents therefrom. It
may expend the rents received therefrom in making and maintaining public
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improvements therein, and if any surplus remains at the end of any fiscal year,
may transfer it to the city's or town's current expense fund.

Sec. 15. RCW 35.13.280 and 1983 c 3 s 54 are each amended to read as
follows:

The annexation by any city or town of any territory pursuant to those
provisions of chapter 35.10 RCW which relate to the annexation of a ((hi-'-
etvi)) city or town to a ((First el.as)) city or town, or pursuant to the provisions
of chapter 35.13 RCW shall cancel, as of the effective date of such annexation,
any franchise or permit theretofore granted to any person, firm or corporation by
the state of Washington, or by the governing body of such annexed territory,
authorizing or otherwise permitting the operation of any public transportation,
garbage collection and/or disposal or other similar public service business or
facility within the limits of the annexed territory, but the holder of any such
franchise or permit canceled pursuant to this section shall be forthwith granted
by the annexing city or town a franchise to continue such business within the
annexed territory for a term of not less than five years from the date of issuance
thereof, and the annexing city or town, by franchise, permit or public operation,
shall not extend similar or competing services to the annexed territory except
upon a proper showing of the inability or refusal of such person, firm or
corporation to adequately service said annexed territory at a reasonable price:
PROVIDED, That the provisions of this section shall not preclude the purchase
by the annexing city or town of said franchise, business, or facilities at an agreed
or negotiated price, or from acquiring the same by condemnation upon payment
of damages, including a reasonable amount for the loss of the franchise or
permit. In the event that any person, firm or corporation whose franchise or
permit has been canceled by the terms of this section shall suffer any measurable
damages as a result of any annexation pursuant to the provisions of the laws
above-mentioned, such person, firm or corporation shall have a right of action
against any city or town causing such damages.

Sec. 16. RCW 35.23.170 and 1973 c 76 s I are each amended to read as
follows:

((Ci-ky-)) Councils of second class cities ((of the . . nd, third and four..
-ass)) and towns may provide by ordinance, for a board of park commissioners,
not to exceed seven in number, to be appointed by the mayor, with the consent
of the city council, from citizens of recognized fitness for such position. ((No
p..n shall be ineligiblea ... .... a i..n. by .asn of sex and)) Eo
commissioner shall receive any compensation. The first commissioners shall
determine by lot whose term of office shall expire each year, and a new
commissioner shall be appointed annually to serve for a term of years corre-
sponding in number to the number of commissioners in order that one term shall
expire each year. Such board of park commissioners shall have only such
powers and authority with respect to the management, supervision, and control

[ 249 1

Ch. 81



WASHINGTON LAWS, 1994

of parks and recreational facilities and programs as are granted to it by the
((le:isltis, bedy of ekit. of the ... d, third, tand fourth ea.)) council.

See. 17. RCW 35.23.270 and 1965 c 7 s 35.23.270 are each amended to
read as follows:

A majority of the ((eeutieilmef)) councilmembers shall constitute a quorum
for the transaction of business. A less number may compel the attendance of
absent members and may adjourn from time to time. The council shall
determine its rules of proceedings. The council may punish their members for
disorderly conduct and upon written charges entered upon the journal therefor,
may, after trial, expel a member by two-thirds vote of all the members elected.
All orders of the city council shall be entered upon the journal of its proceedings,
which journal shall be signed by the officer who presided at the meeting. The
journal shall be kept by the clerk under the council's direction.

Sec. 18. RCW 35.23.352 and 1993 c 198 s 10 are each amended to read as
follows:

(1) Any second ((OF-hiid)) class city or any town may construct any public
works, as defined in RCW 39.04.010, by contract or day labor without calling
for bids therefor whenever the estimated cost of the work or improvement,
including cost of materials, supplies and equipment will not exceed the sum of
thirty thousand dollars if more than one craft or trade is involved with the public
works, or twenty thousand dollars if a single craft or trade is involved with the
public works or the public works project is street signalization or street lighting.
A public works project means a complete project. The restrictions in this
subsection do not permit the division of the project into units of work or classes
of work to avoid the restriction on work that may be performed by day labor on
a single project.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall be done by
contract. All such contracts shall be let at public bidding upon publication of
notice calling for sealed bids upon the work. The notice shall be published in
the official newspaper, or a newspaper of general circulation most likely to bring
responsive bids, at least thirteen days prior to the last date upon which bids will
be received. The notice shall generally state the nature of the work to be done
that plans and specifications therefor shall then be on file in the city or town hall
for public inspections, and require that bids be sealed and filed with the council
or commission within the time specified therein. Each bid shall be accompanied
by a bid proposal deposit in the form of a cashier's check, postal money order,
or surety bond to the council or commission for a sum of not less than five
percent of the amount of the bid, and no bid shall be considered unless
accompanied by such bid proposal deposit. The council or commission of the
city or town shall let the contract to the lowest responsible bidder or shall have
power by resolution to reject any or all bids and to make further calls for bids
in the same manner as the original call.
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When the contract is let then all bid proposal deposits shall be returned to
the bidders except that of the successful bidder which shall be retained until a
contract is entered into and a bond to perform the work furnished, with surety
satisfactory to the council or commission, in accordance with RCW 39.08.030.
If the bidder fails to enter into the contract in accordance with his or her bid and
furnish a bond within ten days from the date at which he or she is notified that
he or she is the successful bidder, the check or postal money order and the
amount thereof shall be forfeited to the council or commission or the council or
commission shall recover the amount of the surety bond.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without any
further call or may purchase the supplies, material or equipment and perform the
work or improvement by day labor.

(2) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.

(3) In lieu of the procedures of subsection (i) of this section, a second ((Of
+hird)) class city or a town may use a small works roster process and award
public works contracts with an estimated value of one hundred thousand dollars
or less as provided in RCW 39.04.155.

Whenev er possible, the city or town shall invite at least one proposal from
a minority or woman contractor who shall otherwise qualify under this section.

(4) ((AfteF Septmber I, ,97, eah ... nd lass ity, third l... ity, and
town shaI- use)) The form required by RCW 43.09.205 shall be to account and
record costs of public works in excess of five thousand dollars that are not let
by contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(6) Any purchase of supplies, material, equipment or services other than
professional services, except for public work or improvement, where the cost
thereof exceeds seven thousand five hundred dollars shall be made upon call for
bids.

(7) Bids shall be called annually and at a time and in the manner prescribed
by ordinance for the publication in a newspaper of general circulation in the city
or town of all notices or newspaper publications required by law. The contract
shall be awarded to the lowest responsible bidder.

(8) For advertisement and formal sealed bidding to be dispensed with as to
purchases between seven thousand five hundred and fifteen thousand dollars, the
((eity l.gi.latiN.. authrity)) council or commission must authorize by resolution,
use of the uniform procedure provided in RCW 39.04.190.

(9) These requirements for purchasing may be waived by resolution of the
city or town council or commission which declared that the purchase is clearly
and legitimately limited to a single source or supply within the near vicinity, or
the materials, supplies, equipment, or services are subject to special market
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conditions, and recites why this situation exists. Such actions are subject to
RCW 39.30.020.

(10) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(II) Nothing in this section shall prohibit any second ((of-third)) class city
or any town from allowing for preferential purchase of products made from
recycled materials or products that may be recycled or reused.

Sec. 19. RCW 35.23.440 and 1993 c 83 s 5 are each amended to read as
follows:

The city council of each second class city shall have power and authority:
(I) Ordinances: To make and pass all ordinances, orders, and resolutions

not repugnant to the Constitution of the United States or the state of Washington,
or (he provisions of this title, necessary for the municipal government and
management of the affairs of the city, for the execution of the powers vested in
said body corporate, and for the carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the purposes of
revenue and regulation, on theatres, melodeons, balls, concerts, dances, theatrical,
circus, or other performances, and all performances where an admission fee is
charged, or which may be held in any house or place where wines or liquors are
sold to the participators; also all shows, billiard tables, pool tables, bowling
alleys, exhibitions, or amusements.

(3) Hotels, etc., licenses: To fix and collect a license tax for the purposes
of revenut and regulation on and to regulate all taverns, hotels, restaurants,
banks, brokers, manufactories, livery stables, express companies and persons
engaged in transmitting letters or packages, railroad, stage, and steamboat
companies or owners, whose principal place of business is in such city, or who
have an agency therein.

(4) Peddlers', etc., licenses: To license, for the purposes of revenue and
regulation, tax, prohibit, suppress, and regulate all raffles, hawkers, peddlers,
pawnbrokers, refreshment or coffee stands, booths, or sheds; and to regulate as
authorized by state law all tippling houses, dram shops, saloons, bars, and
barrooms.

(5) Dance houses: To prohibit or suppress, or to license and regulate all
dance houses, fandango houses, or any exhibition or show of any animal or
animals.

(6) License vehicles: To license for the purposes of revenue and regulation,
and to tax hackney coaches, cabs, omnibuses, drays, market wagons, and all
other vehicles used for hire, and to regulate their stands, and to fix the rates to
be charged for the transportation of persons, baggage, and property.

(7) Hotel runners: To license or suppress runners for steamboats, taverns,
or hotels.

(8) License generally: To fix and collect a license tax for the purposes of
revenue and regulation, upon all occupations and trades, and all and every kind
of business authorized by law not heretofore specified: PROVIDED, That on

1 252]

Ch. 81



WASHINGTON LAWS, 1994

any business, trade, or calling not provided by law to be licensed for state and
county purposes, the amount of license shall be fixed at the discretion of the city
council, as they may deem the interests and good order of the city may require.

(9) Riots: To prevent and restrain any riot or riotous assemblages,
disturbance of the peace, or disorderly conduct in any place, house, or street in
the city.

(10) Nuisances: To declare what shall be deemed nuisances; to prevent,
remove, and abate nuisances at the expense of the parties creating, causing, or
committing or maintaining the same, and to levy a special assessment on the land
or premises whereon the nuisance is situated to defray the cost or to reimburse
the city for the cost of abating the same.

(11) Stock pound: To establish, maintain, and regulate a common pound for
estrays, and to appoint a poundkeeper, who shall be paid out of the fines and
fees imposed and collected of the owners of any animals impounded, and from
no other source; to prevent and regulate the running at large of any and all
domestic animals within the city limits or any parts thereof, and to regulate or
prevent the keeping of such animals within any part of the city.

(12) Control of certain trades: To control and regulate slaughterhouses,
washhouses, laundries, tanneries, forges, and offensive trades, and to provide for
their exclusion or removal from the city limits, or from any part thereof.

(13) Street cleaning: To provide, by regulation, for the prevention and
summary removal of all filth and garbage in streets, sloughs, alleys, back yards,
or public grounds of such city, or elsewhere therein.

(14) Gambling, etc.: To prohibit and suppress all gaming and all gambling
or disorderly houses, and houses of ill fame, and all immoral and indecent
amusements, exhibitions, and shows.

(15) Markets: To establish and regulate markets and market places.
(16) Speed of railroad cars: To fix and regulate the speed at which any

railroad cars, streetcars, automobiles, or other vehicles may run within the city
limits, or any portion thereof.

(17) City commons: To provide for and regulate the commons of the city.
(18) Fast driving: To regulate or prohibit fast driving or riding in any

portion of the city.
(19) Combustibles: To regulate or prohibit the loading or storage of

gunpowder and combustible or explosive materials in the city, or transporting the
same through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of every
name or kind whatsoever, and to sell, lease, transfer, mortgage, convey, control,
or improve the same; to build, erect, or construct houses, buildings, or structures
of any kind needful for the use or purposes of such city.

(21) Fire department: To establish, continue, regulate, and maintain a fire
department for such city, to change or reorganize the same, and to disband any
company or companies of the said department; also, to discontinue and disband
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said fire department, and to create, organize, establish, and maintain a paid fire
department for such city.

(22) Water supply: To adopt, enter into, and carry out means for securing
a supply of water for the use of such city or its inhabitants, or for irrigation
purposes therein.

(23) Overflow of water: To prevent the over~low of the city or to secure its
drainage, and to assess the cost thereof to the property benefited.

(24) House numbers: To provide for the numbering of houses.
(25) Health board: To establish a board of health; to prevent the introduc-

tion and spread of disease; to establish a city infirmary and to provide for the
indigent sick; and to provide and enforce regulations for the protection of health,
cleanliness, peace, and good order of the city; to establish and maintain hospitals
within or without the city limits; to control and regulate interments and to
prohibit them within the city limits.

(26) Harbors and wharves: To build, alter, improve, keep in repair, and
control the waterfront; to erect, regulate, and repair wharves, and to fix the rate
of wharfage and transit of wharf, and levy dues upon vessels and commodities;
and to provide for the regulation of berths, landing, stationing, and removing
steamboats, sail vessels, rafts, barges, and all other watercraft; to fix the rate of
speed at which steamboats and other steam watercraft may run along the
waterfront of the city; to build bridges so as not to interfere with navigation; to
provide for the removal of obstructions to the navigation of any channel or
watercourses or channels.

(27) License of steamers: To license steamers, boats, and vessels used in
any watercourse in the city, and to fix and collect a license tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the law
regulating the granting of such license.

(29) Penalty for violation of ordinances: To provide that violations of
ordinances with the punishment for any offense not exceeding a fine of five
thousand dollars or imprisonment for more than one year, or both fine and
imprisonment, but the punishment for any criminal ordinance shall be the same
as the punishment provided in state law for the same crime. Alternatively, such
a city may provide that a violation of an ordinance constitutes a civil violation
subject to monetary penalties or to determine and impose fines for forfeitures and
penalties, but no act which is a state crime may be made a civil violation. A
violation of an or,eI, icgulation, or ordinance relating to traffic including
parking, standing, stopping, and pedestrian offenses is a traffic infraction, except
that violation of an order, regulation, or ordinance equivalent to those provisions
of Title 46 RCW set forth in RCW 46.63.020 remains a misdemeanor.

(30) Police department: To create and establish a city police; to prescribe
their duties and their compensation; and to provide for the regulation and
government of the same.
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(31) ((Ektioni. .. T : p ,-..id. f ..nduzing eeiic.. a.d .tabl:hi.g
eleetieon pfeeinets whe toesay, be as ncear as may be in eanfcrfmity with

(324)) Examine ofuicial accounts: To examine, either in open session or by
committee, the accounts or doings of all officers or other persons having the
care, management, or disposition of moneys, property, or business of the city.

((f-3-3-))) (32) Contracts: To make all appropriations, contracts, or agreements
for the use or benefit of the city and in the city's name.

((f34))) (33) Streets and sidewalks: To provide by ordinance for the
opening, laying out, altering, extending, repairing, grading, paving, planking,
graveling, macadamizing, or otherwise improving of public streets, avenues, and
other public ways, or any portion of any thereof; and for the construction,
regulation, and repair of sidewalks and other street improvements, all at the
expense of the property to be benefited thereby, without any recourse, in any
event, upon the city for any portion of the expense of such work, or any
delinquency of the property holders or owners, and to provide for the forced sale
thereof for such purposes; to establish a uniform grade for streets, avenues,
sidewalks, and squares, and to enforce the observance thereof.

((3-5-))) (34) Waterways: To clear, cleanse, alter, straighten, widen, fill up,
or close any waterway, drain, or sewer, or any watercourse in such city when not
declared by law to be navigable, and to assess the expense thereof, in whole or
in part, to the property specially benefited.

(((36))) (35) Sewerage: To adopt, provide for, establish, and maintain a
general system of sewerage, draining, or both, and the regulation thereof; to
provide funds by local assessments on the property benefited for the purpose
aforesaid and to determine the manner, terms, and place of connection with main
or central lines of pipes, sewers, or drains established, and compel compliance
with and conformity to such general system of sewerage or drainage, or both,
and the regulations of said council thereto relating, by the infliction of suitable
penalties and forfeitures against persons and property, or either, for noncc.nformi-
ty to, or failure to comply with the provisions of such system and regulations or
either.

(((3-7))) (36) Buildings and parks: To provide for all public buildings, public
parks, or squares, necessary or proper for the use of the city.

((38-))) (37) Franchises: To permit the use of the streets for railroad or
other public service purposes.

((f39))) (38) Payment of judgments: To order paid any final judgment
against such city, but none of its lands or property of any kind or nature, taxes,
revenue, franchise, or rights, or interest, shall be attached, levied upon, or sold
in or under any process whatsoever.

((*40))) (39) Weighing of fuel: To regulate the sale of coal and wood in
such city, and may appoint a measurer of wood and weigher of coal for the city,
and define his duties, and may prescribe his term of office, and the fees he shall
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receive for his services: PROVIDED, That such fees shall in all cases be paid
by the parties requiring such service.

(((4-J)) (40) Hospitals, etc.: To erect and establish hospitals and pesthouses
and to control and regulate the same.

((4-2))) (41) Waterworks: To provide for the erection, purchase, or
otherwise acquiring of waterworks within or without the corporate limits of the
city to supply such city and its inhabitants with water, and to regulate and control
the use and price of the water so supplied.

(((4-3-))) (42) City lights: To provide for lighting the streets and all public
places of the city and for furnishing the inhabitants of the city with gas, electric,
or other light, and for the ownership, purchase or acquisition, construction, or
maintenance of such works as may be necessary or convenient therefor:
PROVIDED, That no purchase of any such water plant or light plant shall be
made without first submitting the question of such purchase to the electors of the
city.

(((44))) (43) Parks: To acquire by purchase or otherwise land for public
parks, within or without the limits of the city, and to improve the same.

(((45))) (44) Bridges: To construct and keep in repair bridges, and to
regulate the use thereof.

(((46))) (45) Power of eminent domain: In the name of and for the use and
benefit of the city, to exercise the right of eminent domain, and to condemn
lands and property for the purposes of streets, alleys, parks, public grounds,
waterworks, or for any other municipal purpose and to acquire by purchase or
otherwise such lands and property as may be deemed necessary for any of the
corporate uses provided for by this title, as the interests of the city may from
time to time require.

(((47-))) (46) To provide for the assessment of taxes: To provide for the
assessment, levying, and collecting of taxes on real and personal property for the
corporate uses and purposes of the city and to provide for the payment of the
debts and expenses of the corporation.

(((48))) (47) Local improvements: To provide for making local improve-
ments, and to levy and collect special assessments on the property benefited
thereby and for paying the same or any portion thereof; to determine what work
shall be done or improvements made, at the expense, in whole or in part, of the
adjoining, contiguous, or proximate property, and to provide for the manner of
making and collecting assessments therefor.

(((49))) (48) Cemeteries: To regulate the burial of the dead and to establish
and regulate cemeteries, within or without the corporate limits, and to acquire
lands therefor by purchase or otherwise.

(((.-))) (49) Fire limits: To establish fire limits with proper regulations and
to make all needful regulations for the erection and maintenance of buildings or
other structures within the corporate limits as safety of persons or property may
require, and to cause all such buildings and places as may from any cause be in
a dangerous state to be put in a safe condition; to regulate the manner in which
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stone, brick, and other buildings, party walls, and partition fences shall be
constructed and maintained.

(((-54-))) (50) Safety and sanitary measures: To require the owners of public
halls, theaters, hotels, and other buildings to provide suitable means of exit and
proper fire escapes; to provide for the cleaning and purification of watercourses
and canals and for the draining and filling up of ponds on private property within
its limits when the same shall be offensive to the senses or dangerous to the
health, and to charge the expense thereof to the property specially benefited, and
to regulate and control and provide for the prevention and punishment of the
defilement or pollution of all streams running in or through its corporate limits
and a distance of five miles beyond its corporate limits, and of any stream or
lake from which the water supply of the city is or may be taken and for a
distance of five miles beyond its source of supply, and to make all quarantine
and other regulations as may be necessary for the preservation of the public
health and to remove all persons afflicted with any contagious disease to some
suitable place to be provided for that purpose.

(((&52))) (51) To regulate liquor traffic: To regulate the selling or giving
away of intoxicating, spirituous, malt, vinous, mixed, or fermented liquors as
authorized by the general laws of the state.

(((-53))) (52) To establish streets on tidelands: To project or extend or
establish streets over and across any tidelands within the limits of such city.

((f-54))) (53) To provide for the general welfare.

Sec. 20. RCW 35.23.455 and 1965 c 154 s I are each amended to read as
follows:

The legislative body of any second((, thiFd c fu h .ls :unieipaliy))
class city or town which contains, or abuts upon, any bay, lake, sound, river or
other navigable waters, may construct, operate and maintain any boat harbor,
marina, dock or other public improvement, for the purposes of commerce,
recreation or navigation.

Sec. 21. RCW 35.23.460 and 1991 sp.s. c 30 s 19 are each amended to read
as follows:

Subject to chapter 48.62 RCW, any second class city ((of the sccend or thi rd
elas)) or town may contract with an insurance company authorized to do
business in this state to provide group insurance for its employees including
group false arrest insurance for its law enforcement personnel, and pursuant
thereto may use a portion of its revenues to pay an employer's portion of the
premium for such insurance, and may make deductions from the payrolls of
employees for the amount of the employees' contribution and may apply the
amount deducted in payment of the employees' portion of the premium.

Sec. 22. RCW 35.23.470 and 1973 1st ex.s. c 195 s 16 are each amended
to read as follows:

Every city of the second class ((having les than eighteen hou..nd
ifthabi tans)) may create a publicity fund to be used exclusively for exploiting
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and advertising the general advantages and opportunities of the city and its
vicinity. After providing by ordinance for a publicity fund the city council may
use therefor an annual amount not exceeding sixty-two and one-half cents per
thousand dollars of assessed valuation of the taxable property in the city.

Sec. 23. RCW 35.23.570 and 1965 c 7 s 35.23.570 are each amended to
read as follows:

Before letting any contract for the construction of any waterworks for
irrigation and domestic purposes, the mayor and council shall by ordinance or
resolution adopt the plans therefor and shall fix and establish the assessment
district, if the same is to be constructed at the expense of the district, and such
cities and towns are authorized to charge the expense of such waterworks for
irrigation and domestic purposes to all the property included within such district
which is contiguous or proximate to any streets in which any main pipe or lateral
pipe of such waterworks for irrigation and domestic purposes, is to be placed,
and to levy special ((ta*es)) assessments upon such property to pay therefor,
which assessment ((ed-t*-)) shall be levied in accordance with the last general
assessment of the property within said district for city purposes.

Sec. 24. RCW 35.2:°.020 and 1987 c 3 s 6 are each amended to read as
follows:

In a city initially classified as a second class city prior to January 1, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the elective officers ((of a city of the s cend clan.))
shall consist of a mayor, twelve ((ee ailmen)) councilmembers, a city clerk, and
a city treasurer.

Sec. 25. RCW 35.23.040 and 1987 c 3 s 7 are each amended to read as
follows:

((A general muiceipal elzciitin shall be held biennially in seeend elass eities
nzet opewraig under thce eemmission fzrin of gevcrmmnt in eaeh odd nlumbercd
year as prNi,d in R W .29.13.020. )

In a city initially classified as a second class city prior to January I, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the terms of office of mayor, city cf.rk, city treasurer
and ((czuncilnic. in such ciiic)) councilmembers shall be four years, and until
their successors are elected and qualified and assume office in accordance with
RCW 29.04.170, but not more than six (.eeuiei.mei.)) councilmembers normally
shall be elected in any one year to fill a full term.

Sec. 26. RCW 35.23.080 and 1965 c 7 s 35.23.080 are each amended to
read as follows:

In a city initially classified as a second class city prior to January I, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the mayor shall be the chief executive officer of the
city((-H.le)) and shall:

[ 258 I

Ch. 81



WASHINGTON LAWS, 1994

(1) Have general supervision over the several departments of the city
government and over all its interests;

(2) Preside over the city council when present;
(3) Once in three months, submit a general statement of the condition of the

various departments and recommend to the city council such measures as ((he
miff-)) the mayor deems expedient for the public health or improvement of the
city, its finances or government; and

(4) Countersign all warrants and licenses, deeds, leases and contracts
requiring signature issued under and by authority of the city.

If there is a vacancy in the office of mayor or ((he)) the mayor is absent
from the city, or is unable from any cause to discharge the duties of ((hi)) the
office, the president of the council shall act as mayor, exercise all ((his)) the
powers and be subject to all ((his)) the duties of the mayor.

Sec, 27. RCW 35.23.120 and 1965 c 7 s 35.23.120 are each amended to
read as follows:

In a city initially classified as a second class city prior to January 1, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the appointive officers ((of it eity of the .... d lass))
shall be a chief of police, city attorney, health officer, and street commissioner;
the council may also create by ordinance the offices of superintendent of
irrigation, city engineer, harbor master, pound keeper, city jailer, chief of the fire
department, and any other offices necessary to discharge the functions of the city
and for whose election or appointment no other provision is made. If a paid fire
department is established therein a chief engineer and one or more assistant
engineers may be appointed. If a free library and reading room is established
therein five library trustees shall be appointed. The council by ordinance shall
prescribe the duties of the officers and fix their compensation subject to the
provisions of any statutes pertaining thereto.

Sec. 28. RCW 35.23.150 and 1965c 7 s 35.23.150 are each amended to
read as follows:

In a city initially classified as a second class city prior to January 1, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the ((eity)) council shall create the office of city health
officer, prescribe ((hi6)) the duties and qualifications of this office and fix ((his))
the compensation for the office.

Sec. 29. RCW 35.23.160 and 1965 c 7 s 35.23.160 are each amended to
read as follows:

In a city initially classified as a second class city prior to January 1, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the street commissioner shall be under the direction
of the mayor and city council shall have control of the streets and public places
of the city and shall perform such duties as the city council may prescribe.
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Sec. 30. RCW 35.23.180 and 1965 c 7 s 35.23.180 are each amended to
read as follows:

In a city initially classified as a second class city prior to January I, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the mayor shall appoint all the appointive officers of
the city subject to confirmation by the city council. If the council refuses to
confirm any nomination of the mayor, ((he)) the mayor shall nominate another
person for that office within ten days thereafter, and may continue to so
nominate until ((his)) a nominee is confirmed. If the mayor fails to make
another nomination for the same office within ten days after the rejection of a
nominee, the city council shall elect a suitable person to fill the office during the
term. The affirmative vote of not less than seven ((e eefte...))
councilmembers is necessary to confirm any nomination made by the mayor.

Sec. 31. RCW 35.23.190 and 1987 c 3 s 8 are each amended to read as
follows:

Before entering upon ((his)) official duties and within ten days after
receiving notice of ((his electicar app.im..)) being elected or appointed to
city office, every officer of ((the)) a city initially classified as a second class city
prior to January I, 1993, that retained its second class city plan of government
when the city reorganized as a noncharter code city shall qualify by taking the
oath of office and by filing such bond duly approved as may be required ((4t
hi-h)). The oath of office shall be filed with the county auditor. If no notice of
election or appointment was received, the officer must qualify on or before the
date fixed for the assumption ((by-him)) of the duties of the office ((e whieh he
was clcctcd or appeimnd)). The city council shall fix the amount of all official
bonds and may designate what officers shall be required to give bonds in
addition to those required to do so by statute.

((Th l ., trca . . ., .ity attfrn.y, ehi f of pli. , and street e.mmi sien r
shall eaehl ...... e an ... . l e*l bendI in ..... pe a .... l as .... . * ity e**....... !

ardinancce may detcrminzi, ezndiined fer !he faithful pcffzrmanee of theifduties,
ineludinig int the same bond the daties ef all efflees of whieh he is the ex zfflia
ineumbem.))

All official bonds shall be approved by the city council and when so
approved shall be filed with the city clerk except the city clerk's which shall be
filed with the mayor. No city officer shall be eligible as a surety upon any bond
running to the city as obligee.

The city council may require a new or additional bond of any officer
whenever it deems it expedient.

Sec. 32. RCW 35.23.250 and 1965 c 7 s 35.23.250 are each amended to
read as follows:

In a city initially classified as a second class city prior to January I, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the mayor and twelve ((eeufeimfef1,)) councilmembers
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shall constitute the city council ((and at thi fir t meeting .f,,, ta..king afficc)).
At the first council meeting in each calendar year, the city council shall elect one
of their own body to serve as president of the council.

The mayor shall preside at all meetings at which ((he)) the mayor is present.
In the absence of the mayor, the president of the council shall preside. In the
absence of both the mayor and the president of the council, the council may elect
a president pro tempore from its own body ((or any .theF e eew of .the, . .may
be clected presidnt prO tempeFe)). The president pro tempore shall have all the
powers of the president of the council during the session of the council at which
the president pro tempore is presiding ((exeept !hat if hc is not a member of the
.ounil he shall has-e no . .ete)).

Sec. 33. RCW 35.23.280 and 1965 c 7 s 35.23.280 are each amended to
read as follows:

In a city initially classified as a second class city prior to January I, 1993,
that retained its second class city plan of government when the city reorganized
as a noncharter code city, the mayor shall have a vote only in the case of a tie
in the votes of the ((eeueiiiemti)) councilmembers. The president of the council
while presiding or the president pro tempore((, if a ceuntcilmani,)) shall have the
right to vote upon all questions coming before the council.

A majority of all the members elected shall be necessary to pass any
ordinance appropriating for any purpose the sum of five hundred dollars or
upwards or any ordinance imposing any assessment, tax, or license or in any
wise increasing or diminishing the city revenue.

Sec. 34. RCW 35.23.530 and 1965 c 7 s 35.23.530 are each amended to
read as follows:

((At any time not within thrcc menihs prcvieus to aH annual eleetion the eity,
coune*l ef a sccoed elas cilty)) In any city initially classified as a second class
city prior to January 1, 1993, that retained its second class city plan of
government when the city reorganized as a noncharter code city, the city council
may divide the city into wards, not exceeding six in all, or change the boundaries
of existing wards at any time less than one hundred twenty days before a
municipal general election. No change in the boundaries of wards shall affect
the term of any ((..un.ilman, but he shall ere, ,ut his te.. in !he ard fhi.
resczidne at !he time of his elcction)) councilmember: PROVIDED, That if this
results in one ward being represented by more ((eenei.iet)) councilmembers
than the number to which it is entitled those having the shortest unexpired terms
shall be assigned by the council to wards where there is a vacancy. Wards shall
be redrawn as provided in RCW 29.70.100.

The representation of each ward in the city council shall be in proportion to
the population as nearly as is practicable.

No person shall be eligible to the office of ((eeneilman)) councilmember
unless ((he)) the councilmember resides in the ward for which ((he)) the
councilmember is elected on the date of ((his)) the election and removal of
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((his)) the councilmember's residence from the ward for which ((he)) the
councilmember was elected renders ((ffi)) the office vacant.

Sec. 35. RCW 35.24.020 and 1993 c 47 s I are each amended to read as
follows:

The government of a ((third)) second class city shall be vested in a mayor,
a city council of seven members, a city attorney, a clerk, a treasurer, all elective;
and a chief of police, municipal judge, city engineer, street superintendent, health
officer and such other appointive officers as may be provided for by ((,tatute Of))
ordinance: PROVIDED, That the council may enact an ordinance providing for
the appointment of the city clerk, city attorney, and treasurer by the mayor,
which appointment shall be subject to confirmation by a majority vote of the city
council. Such ordinance shall be enacted and become effective not later than
thirty days prior to the first day allowed for filing declarations of candidacy for
such offices when such offices are subject to an approaching city primary
election. Elective incumbent city clerks, city attorneys, and city treasurers shall
serve for the remainder of their unexpired term notwithstanding any appointment
made pursuant to ((RCW 35.24.020)) this section and RCW 35.24.050. If a free
public library and reading room is established, five library trustees shall be
appointed. The city council by ordinance shall prescribe the duties and fix the
compensation of all officers and employees: PROVIDED, That the provisions
of any such ordinance shall not be inconsistent with any statute: PROVIDED
FURTHER, That where the city council finds that the appointment of a full time
city engineer is unnecessary, it may in lieu of such appointment, by resolution
provide for the performance of necessary engineering services on either a part
time, temporary or periodic basis by a qualified engineering firm, pursuant to any
reasonable contract.

The mayor shall appoint and at his or her pleasure may remove all
appointive officers except as otherwise provided herein: PROVIDED, That
municipal judges shall be removed only upon conviction of misconduct or
malfeasance in office, or because of physical or mental disability rendering the
judge incapable of performing the duties of his or her office. Every appointment
or removal must be in writing signed by the mayor and filed with the city clerk.

Sec. 36. RCW 35.24.050 and 1979 ex.s. c 126 s 22 are each amended to
read as follows:

General municipal elections in ((414d)) second class cities not operating
under the commission form of government shall be held biennially in the odd-
numbered years ((as p 'idd inl R . 29.13. .. )) and shall be subject to
general election law.

The terms of office of the mayor, city attorney, clerk, and treasurer shall be
four years and until their successors are elected and qualified and assume office
in accordance with RCW 29.04.170: PROVIDED, That if the offices of city
attorney, clerk, and treasurer are made appointive, the city attorney, clerk, and
treasurer shall not be appointed for a definite term: PROVIDED FURTHER,

[ 262 I

Ch. 81



WASHINGTON LAWS, 1994

That the term of the elected treasurer shall not commence in the same biennium
in which the term of the mayor commences, nor in which the terms of the city
attorney and clerk commence if they are elected.

((A .ounilman at large shall be ... l.td biennially fOr a twO yea. .... an. d
until his or her sueeescr is eleetcd mnd qualified and a..um . .ffie in
tteefarneec with RGW 29.04.I170. Of the ether si eenniimen, throc shall be
elccted ini eaeh biennial gencral muniicipnl eleetion F ftis of four yeafs and
until th.ir sue.. .o.s arc cle. .d and qualified and assume)) Council positions
shall be numbered in each second class city so that council position seven has
a two-year term of office and council positions one through six shall each have
four-year terms of office. Each councilmember shall remain in office until a
successor is elected and qualified and assumes office in accordance with RCW
29.04.170.

In its discretion the council of a second class city may divide the city by
ordinance, into a convenient number of wards, not exceeding six, fix the
boundaries of the wards, and change the ward boundaries from time to time and
as provided in RCW 29.70. 100. No change in the boundaries of any ward shall
be made within one hundred twenty days next before the date of a general
municipal election, nor within twenty months after the wards have been
established or altered. Whenever such city is so divided into wards, the city
council shall designate by ordinance the number of councilmembers to be elected
from each ward, apportioning the same in proportion to the population of the
wards. Thereafter the councilmembers so designated shall be elected by the
voters resident in such ward, or by general vote of the whole city as may be
designated in such ordinance. Council position seven shall not be associated
with a ward and the person elected to that position may reside anywhere in the
city and voters throughout the city may vote at a primary to nominate candidates
for position seven, when a primary is necessary, and at a general election to elect
the person to council position seven. When additional territory is added to the
city it may by act of the council, be annexed to contiguous wards without
affecting the right to redistrict at the expiration of twenty months after last
previous division. The removal of a councilmember from the ward for which he
or she was elected shall create a vacancy in such office.

Sec. 37. RCW 35.24.080 and 1987 c 3 s 10 are each amended to read as
follows:

In a city of the (thii)) second class, the treasurer, city attorney, clerk, chief
of police, and such other officers as the council may require shall each, before
entering upon the duties of ((his)) office, take an oath of office and execute and
file with the clerk an official bond in such penal sum as the council shall
determine, conditioned for the faithful performance of his or her duties and
otherwise conditioned as may be provided by ordinance. The oath of office shall
be filed with the county auditor.
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Sec. 38. RCW 35.24.100 and 1965 c 7 s 35.24.100 are each amended to
read as follows:

((Inffl cif -f the third la.. if a .mem"bzr of ihe eity .un.il abses him...-l"))
The council of a second class city may declare a council position vacant if the
councilnember is absent for three consecutive regular meetings ((there4 .. tesso
Fy)) without permission of the council((, his .ffi c. may be dee.ri.d .. ant b.

the- ee.ei ). Vacancies in all elected offices shall accrue as provided in RCW
42.12.010.

Vacancies in the city council or in the office of mayor shall be filled by
majority vote of the council. Vacancies in offices other than that of mayor or
city ((eeuteihmaf)) councilmember shall be filled by appointment of the mayor.

If a vacancy occurs in an elective office the appointee shall hold office only
until the next ((Fegula)) municipal general election occurring within thirty or
more days from the date of the occurrence of the vacancy at which a person
shall be elected to serve for the remainder of the unexpired term.

If there is a temporary vacancy in an appointive office due to illness,
absence from the city or other temporary inability to act, the mayor may appoint
a temporary appointee to exercise the duties of the office until the temporary
disability of the incumbent is removed.

Sec. 39. RCW 35.24.142 and 1969 c 116 s 3 are each amended to read as
follows:

The city council of any city of the ((fhid)) second class is authorized to
provide by ordinance that the office of treasurer shall be combined with that of
clerk, or that the office of clerk shall be combined with that of treasurer:
PROVIDED, That such ordinance shall not be voted upon until the next regular
meeting after its introduction.

Sec. 40. RCW 35.24.160 and 1987 c 3 s I I are each amended to read as
follows:

The department of police in a city of the ((*hi-d)) second class shall be
under the direction and control of the chief of police subject to the direction of
the mayor. ((H1e)) Any police officer may pursue and arrest violators of city
ordinances beyond the city limits.

((His lawful Frd shall be prz- mptly .... ut' d by d.p.tif.., pli.. "eefs
and wahmn.)) Every citizen shall lend ((him)) the police chief aid, when
required, for the arrest of offenders and maintenance of public order. With the
concurrence of the mayor, ((he)) the police chief may appoint additional
((polieeffiel,)) police officers to serve for one day only under ((his)) orders of the
chief in the preservation of public order.

((4He)) The police chief shall have the same authority as that conferred upon
sheriffs for the suppression of any riot, public tumult, disturbance of the peace,
or resistance against the laws or the public authorities in the lawful exercise of
their functions and shall be entitled to the same protection.
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((He)) The police chief shall perform such other services as may be required
by statute or ordinances of the city.

((H4 shall emeetc and rotun all pr.s isue and dirczted to him b 
lawfudl authority and fOr his sem-iees shall rcccisvc !he same fees as arc paid tc
eefistabese))

Sec. 41. RCW 35.24.190 and 1969 c 101 s 3 are each amended to read as
follows:

The members of the city council, at their first meeting ((aftef eaeh gehie..
munieipa 1eleetie.)) each calendar year and thereafter whenever a vacancy occurs
in the office of mayor pro tempore, shall elect from among their number a mayor
pro tempore, who shall hold office at the pleasure of the council and in case of
the absence of the mayor, perform the duties of mayor except that he or she shall
not have the power to appoint or remove any officer or to veto any ordinance.
If a vacancy occurs in the office of mayor, the city council at their next regular
meeting shall elect from among their number a mayor, who shall serve until a
mayor is elected and certified at the next municipal election.

The mayor and the mayor pro tempore shall have power to administer oaths
and affirmations, take affidavits and certify them. The mayor or the mayor pro
tempore when acting as mayor, shall sign all conveyances made by the city and
all instruments which require the seal of the city.

Sec. 42. RCW 35.24.200 and 1965 c 107 s I are each amended to read as
follows:

((At all .i..gs of !he " ity e.nil, a ' majrity of the ounilmr. shal
constitut a quorum far the transaction of busiiiess, but a less numbor May
adjourn froem time to timoe and may eeompel !he attondanco of absent momffbers inl
such mnanner anid under such penalties as may be proscribod by ordinanco)

All meetings of the council shall be presided over by the mayor, or, in
((h6s)) the mayor's absence, by the mayor pro tempore. The mayor shall have
a vote only in the case of a tie in the votes of the ((eea.ei.ef))
councilmembers. If the clerk is absent from a council meeting, the mayor or
mayor pro tempore shall appoint one of the members of the council as clerk pro
tempore. The appointment of a ((ee eiltn..)) councilmember as mayor pro
tempore or clerk pro tempore shall not in any way abridge ((his)) the
councilmember's right to vote upon all questions coming before the council.

((The city c .uncil may ostablish rubs for the condu. t Of t ir p.., dings
and punish any meombor or othor persen fcr diserderly bohavioF at any fneeotg.))

The clerk shall keep a correct journal of all proceedings and at the desire of
any member the ayes and noes shall be taken on any question and entered in the
journal.

Sec. 43. RCW 35.24.210 and 1965 c 7 s 35.24.210 are each amended to
read as follows:

The enacting clause of all ordinances in a ((,hiW)) second class city shall be
as follows: "The city council of the city of ...... do ordain as follows:"
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No ordinance shall contain more than one subject and that must be clearly
expressed in its title.

No ordinance or any section thereof shall be revised or amended unless the
new ordinance sets forth the revised ordinance or the amended section at full
length.

No ordinance and no resolution or order shall have any validity or effect
unless passed by the votes of at least four ((eeunc iene.)) councilmembers.

No ordinance shall take effect until five days after the date of its publication
unless otherwise provided in this title.

Every ordinance which passes the council in order to become valid must be
presented to the mayor; if ((he)) the mayor approves it, ((he)) the mayor shall
sign it, but if not, ((he)) the mayor shall return it with ((hi6)) written objections
to the council and the council shall cause ((his)) the mayor's objections to be
entered at large upon the journal and proceed to a reconsideration thereof. If
upon reconsideration five members of the council voting upon a call of yeas and
nays favor its passage, the ordinance shall become valid notwithstanding the
mayor's veto. If the mayor fails for ten days to either approve or veto an
ordinance, it shall become valid without ((hii)) the approval of the mayor.

Every ordinance shall be signed by the mayor and attested by the clerk.

Sec. 44. RCW 35.24.305 and 1965 c 7 s 35.24.305 are each amended to
read as follows:

All ((eitics ef thc third la.., .gadless of their form of g%..nm ., and all
.uniipal erp.tions of the fur.h els. (to.wns), ar. hr.by)) second class

cities and towns are authorized to use parking meter revenue as a base for
obtaining revenue bonds for use in improvement of streets, roads, alleys, and
such other related public works.

Sec. 45. RCW 35.24.306 and 1965 c 7 s 35.24.306 are each amended to
read as follows:

((In. ine ..ad .iti. of thetird cl.hi -e.)) A second class city, where
commercial ambulance service is not readily available, ((the-ei )) shall have the
power:

(I) To authorize the operation of municipally-owned ambulances which may
serve the city and may serve for emergencies surrounding rural areas;

(2) To authorize the operation of other municipally-owned first aid
equipment which may serve the city and surrounding rural areas;

(3) To contract with the county or with another municipality for emergency
use of city-owned ambulances or other first aid equipment: PROVIDED, That
the county or other municipality shall contribute at least the cost of maintenance
and operation of the equipment attributable to its use thereof; and

(4) To provide that such ambulance service may be used to transport persons
in need of emergency hospital care to hospitals beyond the city limits.
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The council may, in its discretion, make a charge for the service authorized
by this section: PROVIDED, That such ambulance service shall not enter into
competition or competitive bidding where private ambulance service is available.

Sec. 46. RCW 35.24.330 and 1965 c 7 s 35.24.330 are each amended to
read as follows:

Every act or thing done or being within the limits of a ((third)) second class
city which is declared by law or by ordinance to be a nuisance shall be a
nuisance and shall be so considered in all actions and proceedings. All remedies
given by law for the prevention and abatement of nuisances shall apply thereto.

Sec. 47. RCW 35.24.370 and 1973 1st ex.s. c 154 s 51 are each amended
to read as follows:

A ((+hird)) second class city may impose upon and collect from every
inhabitant of the city over the age of eighteen years an annual street poll tax not
exceeding two dollars and no other road poll tax shall be collected within the
limits of the city.

Sec. 48. RCW 35.24.400 and 1965 c 7 s 35.24.400 are each amended to
read as follows:

The city treasurer of any ((third)) second class city, by and with tile consent
of the ((eitys)) city council or finance committee of the city council, may invest
any portion of its local improvement guaranty fund in the city's own guaranteed
local improvement bonds in an amount not to exceed ten percent of the total
issue of bonds in any one local improvement district: PROVIDED, That no such
investment shall be made in an amount which will affect the ability of the local
improvement guaranty fund to meet its obligations as they accrue, and that if all
the bonds have the same maturity, the bonds having the highest numbers shall
be purchased.

The interest received shall be credited to the local improvement guaranty
fund.

Sec. 49. RCW 35.24.410 and 1965 c 7 s 35.24.410 are each amended to
read as follows:

The city council of every city of the ((+4id)) second class may contract for
supplying the city with water, light, power, and heat for municipal purposes; and
within or without the city may acquire, construct, repair, and manage pumps,
aqueducts, reservoirs, plants, or other works necessary or proper for irrigation
purposes or for supplying water, light, power, or heat or any byproduct thereof
for the use of the city and any person within the city and dispose of any excess
of its supply to any person without the city.

Sec. 50. RCW 35.24.420 and 1965 c 7 s 35.24.420 are each amended to
read as follows:

To pay the original cost of water, light, power, or heat systems, every city
of the ((*hi-d)) second class may issue:

1 2671

Ch. 81



WASHINGTON LAWS, 1994

(1) General bonds to be retired by general tax levies against all the property
within the city limits then existing or as they may thereafter be extended; or

(2) Utility bonds under the general authority given to all cities for the
acquisition or construction of public utilities.

Extensions to plants may be made either
(1) By general bond issue,
(2) By general tax levies, or
(3) By creating local improvement districts in accordance with statutes

governing their establishment.

Sec. 51. RCW 35.24.440 and 1965 c 7 s 35.24.440 are each amended to
read as follows:

Proceedings attacking the validity of the consolidation of a city of the
((thir)) second class or the annexation of territory to a city of the ((.ti-d))
second class shall be by quo warranto only, instituted by the prosecuting attorney
of the county in which the city is located or by a person interested in the
proceedings whose interest must clearly be shown. The quo warranto proceed-
ings must be commenced within one year after the consolidation or annexation
proceedings complained of and no error, irregularity, or defect of any kind shall
be the basis for invalidating a consolidation or annexation after one year.

Sec. 52. RCW 35.24.455 and 1984 c 258 s 206 are each amended to read
as follows:

A city of the ((thid)) second class operating a municipal court may not
repeal in its entirety that portion of its municipal code defining crimes or repeal
a provision of its municipal code which defines a crime equivalent to an offense
listed in RCW 46.63.020 unless the municipality has reached an agreement with
the appropriate county under chapter 39.34 RCW tinder which the county is to
be paid a reasonable amount for costs associated with prosecution, adjudication,
and sentencing in criminal cases filed in district court as a result of the repeal.
The agreement shall include provisions for periodic review and renewal of the
terms of the agreement. If the municipality and the county are unable to agree
on the terms for renewal of the agreement, they shall be deemed to have entered
into an agreement to submit the issue to arbitration under chapter 7.04 RCW.
Pending conclusion of the arbitration proceeding, the terms of the agreement
shall remain in effect. The municipality and the county have the same rights and
are subject to the same duties as other parties who have agreed to submit to
arbitration under chapter 7.04 RCW.

Sec. 53. RCW 35.27.010 and 1965 c 7 s 35.27.010 are each amended to
read as follows:

Every ((mu.i.ipal rpe.atian efthe fcun.h elas)) town shall be entitled the
"Town of ........ (naming it), and by such name shall have perpetual
succession, may sue, and be sued in all courts and places, and in all proceedings
whatever; shall have and use a common seal, alterable at the pleasure of the
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town authorities, and may purchase, lease, receive, hold, and enjoy real and
personal property and control and dispose of the same for the common benefit.

Sec. 54. RCW 35.27.550 and 1965 c 7 s 35.27.550 are each amended to
read as follows:

Towns ((of !he ferth cla:;;)) are authorized to provide off-street parking
space and facilities for motor vehicles, and the use of real property for such
purpose is declared to be a public use.

Sec. 55. RCW 35.31.050 and 1965 c 7 s 35.31.050 are each amended to
read as follows:

Every city of the second ((of-thifd)) class and town may create an accident
fund upon which the clerk shall draw warrants for the full amount of any
judgment including interest and costs against the city or town on account of
personal injuries suffered by any person as shown by a transcript of the judgment
duly certified to the clerk. The warrants shall be issued in denomir.itions not
less than one hundred dollars nor more than five hundred dollars; they shall draw
interest at the rate of six percent per annum, shall be numbered consecutively
and be paid in the order of their issue.

Sec. 56. RCW 35.34.040 and 1985 c 175 s 7 are each amended to read as
follows:

All first((,)) and second((an.ihi.)) class cities and towns are authorized
to establish by ordinance a two-year fiscal biennium budget. The ordinance shall
be enacted at least six months prior to commencement of the fiscal biennium and
this chapter applies to all cities and towns which utilize a fiscal biennium budget.
Cities and towns which establish a fiscal biennium budget are authorized to
repeal such ordinance and provide for reversion to a fiscal year budget. The
ordinance may only be repealed effective as of the conclusion of a fiscal
biennium. However, the city or town shall comply with chapter 35.32A or 35.33
RCW, whichever the case may be, in developing and adopting the budget for the
first fiscal year following repeal of the ordinance.

Sec. 57. RCW 35.55.010 and 1965 c 7 s 35.55.010 are each amended to
read as follows:

If the city council of any city of the second ((.nd4 hlrf)) class deems it
necessary or expedient on account of the public health, sanitation, the general
welfare, or other cause, to fill or raise the grade of any marshlands, swamplands,
tidelands, shorelands, or lands commonly known as tideflats, or any other
lowlands situated within the limits of the city, and to clear and prepare the lands
for such filling, it may do so and assess the expense thereof, including the cost
of making compensation for property taken or damaged, and all other costs and
expense incidental to such improvement, to the property benefited, except such
amount of such expense as the city council may direct to be paid out of the
current or general expense fund.

If, in the judgment of the city council the special benefits for any such
impruvement shall extend beyond the boundaries of the filled area, the council
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may create an enlarged district which shall include, as near as may be, all the
property, whether actually filled or not, which will be specially benefited by such
improvement, and in such case the council shall specify and describe the
boundaries of such enlarged district in the ordinance providing for such
improvement and shall specify that such portion of the total cost and expense of
such improvement as may not be borne by the cunent or general expense fund,
shall be distributed and assessed against all the property of such enlarged district.

Sec. 58. RCW 35.55.130 and 1965 c 7 s 35.55.130 are each amended to
read as follows:

The city may guarantee the payment of the whole or any part of the bonds
issued against a local improvement district, but the guaranties on the part of the
city, other than a city operating under the council-manager form or the
commission form, shall be made only by ordinance passed by the vote of not less
than nine ((eutteilhmief)) councilmembers and the approval of the mayor in
((citie-, of thlc sccnd clas)) noncharter code cities that retained the old second
class city plan of government with twelve council positions, and six ((eoei-
mei)) councilmnembers and approval of the mayor in cities of the ((4hi)) second
class. In a city under the council-manager form of government, such guaranties
shall be made only in an ordinance passed by a vote of three out of five or five
out of seven ((eeuefimeft)) councilmembers, as the case may be, and approval
of the mayor. In a city under the commission form of government, such
guaranties shall be made only in an ordinance passed by a vote of two out of
three of the commissioners. The mayor's approval shall not be necessary in
commission form cities.

Sec. 59. RCW 35.56.010 and 1965 c 7 s 35.56.010 are each amended to
read as follows:

If the city council or commission of any city of the first((-;)) 2r second ((Oe
thifd)) class in this state deems it necessary or expedient on account of the public
health, sanitation, the general welfare, or other cause, to fill or raise the grade or
elevation of any marshlands, swamplands, tidelands or lands commonly known
as tideflats, or any other lands situated within the limits of such city and to clear
and prepare said lands for such filling it may do so by proceeding in accordance
with the provisions of this chapter.

For the purpose of filling and raising the grade or elevation of such lands
and to secure material therefor and to provide for the proper drainage thereof
after such fill has been effected, the city council or commission may acquire
rights of way (and where necessary or desirable, may vacate, use and appropriate
streets and alleys for such purposes) and lay out, build, construct and maintain
over and across such lowlands, canals or artificial waterways of at least sufficient
width, depth and length to provide and afford the quantity of earth, dirt and
material required to complete such fill, and with the earth, dirt and material
removed in digging and constructing such canals and waterways, fill and raise
the grade or elevation of such marshlands, swamplands, tidelands or tideflats; and
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such canals or waterways shall be constructed of such width and depth (provided
that all the earth, dirt and other suitable material removed in constructing the
same shall be used to fill the lowlands as herein provided) as will make them
available, convenient and suitable to provide water frontage for landings, wharves
and other conveniences of navigation and commerce for the use and benefit of
the city and the public. If canals or waterways are to be constructed as herein
provided, such city may construct and maintain the necessary bridges over and
across the same; such canals or waterways shall be forever under the control of
such city and shall be and become public thoroughfares and waterways for the
use and benefit of commerce, shipping, the city and the public generally.

The expense of making such improvement and in doing, accomplishing and
effecting all the work provided for in this chapter including the cost of making
compensation for property taken or damaged, and all other cost and expense
incidental to such improvement, shall be assessed to the property benefited,
except such amount of such expense as the city council or commission, in its
discretion, may direct to be paid out of the current or general expense fund.

Sec. 60. RCW 35.61.010 and 1985 c 416 s I are each amended to read as
follows:

Cities of five thousand or more population and such contiguous property the
residents of which may decide in favor thereof in the manner set forth in this
chapter may create a metropolitan park district for the management, control,
improvement, maintenance, and acquisition of parks, parkways, and boulevards((+
PROVIDED, That no munieipal czrperaticn of the fouth elass shall be ineluded
within su n : nr vrpalc- n pafk diti, a:_ any ucn ,tch .... muni. pal
eerperafien hercteferc included within sueh disriet is hereby outemntizally
withdFawn)).

Sec. 61. RCW 35.69.010 and 1965 c 7 s 35.69.010 are each amended to
read as follows:

The term "street" as used herein includes boulevard, avenue, street, alley,
way, lane, square or place.

The term "city" includes any city of the first((, ccnd or third)) or second
class or any other city of equal population working under a special charter.

The term "sidewalk" includes any and all structures or forms of street
improvement included in the space between the street margin and the roadway.

Sec. 62. RCW 35.70.020 and 1965 c 7 s 35.70.020 are each amended to
read as follows:

In all cities of the ((+h4d)) second class and towns the burden and expense
of constructing sidewalks along the side of any street or other public place shall
devolve upon and be borne by the property directly abutting thereon.

Sec. 63. RCW 35.70.100 and 1965 c 7 s 35.70.100 are each amended to
read as follows:

This chapter shall not be construed as repealing or amending any provision
relating to the improvement of streets or public places by special assessments
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commonly known as local improvement laws, but shall be considered as
additional legislation and auxiliary thereto and the city or town council, of any
city of the ((4hird)) second class or town before exercising the authority herein
granted may by ordinance provide for the application and enforcement of the
provisions of this chapter within the limitations herein specified.

Sec. 64. RCW 35.86A.020 and 1969 ex.s. c 204 s 2 are each amended to
read as follows:

Cities of the first((, accznd and third)) and second class are authorized and
empowered to establish and maintain public off-street parking facilities through
a parking commission; the use of property and property rights for such purpose
is declared to be a public use; and parking facilities under the control of such
parking commission shall be governed by the provisions of this chapter.

Sec. 65. RCW 35.86A.050 and 1969 ex.s. c 204 s 5 are each amended to
read as follows:

Any city of the first((, .zccnd or third)) or second class may by ordinance
create a parking commission for the purpose of establishing and operating off-
street parking facilities.

Such parking commission shall consist of five members appointed by the
mayor and confirmed by the city council, who shall serve without compensation
but may be reimbursed for necessary expenses. One member of the parking
commission shall be selected from among persons actively engaged in the private
parking industry, if available.

Three of those first appointed shall be designated to serve for one, two, and
three years respectively, and two shall be designated to serve four years. The
terms for all subsequently appointed members shall be four years. In event of
any vacancy, the mayor, subject to confirmation of the city council, shall make
appointments to fill the unexpired portion of the term.

A member may be reappointed, and shall hold office until his or her
successor has been appointed and has qualified. Members may be removed by
the mayor upon consent of the city council.

Sec. 66. RCW 35A.01.070 and 1979 ex.s. c 18 s I are each amended to
read as follows:

Where used in this title with reference to procedures established by this title
in regard to a change of plan or classification of government, unless a different
meaning is plainly required by the context:

(1) "Classify" means a change from a city of the first((, ,,nd, er third))
or second class, an unclassified city, or a town, to a code city.

(2) "Classification" means either that portion of the general law under which
a city or a town operates under Title 35 RCW as a first((, se,nd, of third)) or
second class city, unclassified city, or town, or otherwise as a code city.

(3) "Organize" means to provide for officers after becoming a code city,
under the same general plan of government under which the city operated prior
to becoming a code city, pursuant to RCW 35A.02.055.
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(4) "Organization" means the general plan of government under which a city
operates.

(5) "Plan of government" means ((ei&hep-the)) a mayor-council form of
government under chapter 35A. 12 RCW, council-manager form of government
under chapter 35A. 13 RCW, or mayor-council, council-manager, or commission
form of government in general that is retained by a noncharter code city as
provided in RCW 35A.02.130, without regard to variations in the number of
elective offices or whether officers are elective or appointive.

(6) "Reclassify" means changing from a code city to the classification, if
any, held by such a city immediately prior to becoming a code city.

(7) "Reclassification" means changing from city or town operating under
Title 35 RCW to a city operating under Title 35A RCW, or vice versa; a change
in classification.

(8) "Reorganize" means changing the plan of government under which a city
or town operates to a different general plan of government, for which an election
of new officers under RCW 35A.02.050 is required. A city or town shall not be
deemed to have reorganized simply by increasing or decreasing the number of
members of its legislative body.

(9) "Reorganization" means a change in general plan of government where
an election of all new officers is required in order to accomplish this change, but
an increase or decrease in the number of members of its legislative body shall
not be deemed to constitute a reorganization.

Sec. 67. RCW 35A.02.130 and 1967 ex.s. c 119 s 35A.02.130 are each
amended to read as follows:

Any incorporated city or town governed under a plan of government
authorized prior to the time this title takes effect may become a noncharter code
city without changing such plan of government by the use of the petition-for-
election or resolution-for-election procedures provided in RCW 35A.02.060 and
35A.02.070 to submit to the voters a proposal that such municipality adopt the
classification of noncharter code city while retaining its existing plan of
government, and upon a favorable vote on the proposal, such municipality shall
be classified as a noncharter code city and retain its old plan of government,
such reclassification to be effective upon the filing of the record of such election
with the office of the secretary of state. Insofar as the provisions of RCW
35A.02.100 and 35A.02.1 10 are applicable to an election on such a reclassifica-
tion proposal they shall apply to such election.

Sec. 68. RCW 35A.06.020 and 1967 ex.s. c 119 s 35A.06.020 are each
amended to read as follows:

The classifications of municipalities which existed prior to the time this title
goes into effect-first class cities, second class cities, ((third-elaas)) unclassified
Es, and ((fert -ehliss)) towns-and the restrictions, limitations, duties, and

obligations specifically imposed by law upon such classes of cities and towns,
shall have no application to noncharter code cities, but every noncharter code
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city, by adopting such classification, has elected to be governed by the provisions
of this title, with the powers granted hereby. However, any code city that retains
its old plan of government is subiect to the laws applicable to that old plan of
government until the city abandons its old plan of government and reorganizes
and adopts a plan of government under chapter 35A.12 or 35A.13 RCW.

Sec. 69. RCW 35A.06.030 and 1979 ex.s. c 18 s 14 are each amended to
read as follows:

By use of the resolution for election or petition for election methods
described in RCW 35A.06.040, any noncharter code city which has operated for
more than six consecutive years under one of the optional plans of government
authorized by this title, or for more than a combined total of six consecutive
years under a particular plan of government both as a code city and under the
same general plan under Title 35 RCW immediately prior to becoming a code
city, may abandon such organization and may reorganize and adopt another plan
of government authorized for noncharter code cities, but only after having been
a noncharter code city for more than one year or a city after operating for more
than six consecutive years under a particular plan of government as a noncharter
code city ((or may relassify an d adept a plan of gos-.mnt atwheizd by the
gencral kaW fOr nHiciipaklitieS of !he highest elass Ffr whieh the population et
sueh eity qualifies it, er autherizcd foBr the elass to whieh such eity be!Onged
.mmdiaily prier t. beeming a n..hart. cd.o ,ity, ifa)): PROVIDED,
That these limitations shall not apply to a city seeking to adopt a charter.

In reorganization under a different general plan of government as a
noncharter code city, officers shall all be elected as provided in RCW
35A.02.050. When a noncharter code city adopts a plan of government other
than those authorized under Title 35A RCW, such city ceases to be governed
under this optional municipal code and shall be classified as a city or town of the
class selected in the proceeding for adoption of such new plan, with the powers
granted to such class under the general law.

Sec. 70. RCW 35A.10.010 and 1967 ex.s. c 119 s 35A.10.010 are each
amended to read as follows:

The classifications of municipalities which existed prior to the time this title
goes into effect-first class cities, second class cities, ((fiij'd-elas:)) unclassified
es, and ((few.'r-el.. )) towns-and the restrictions, limitations, duties and

obligations specifically imposed by law upon such classes of cities and towns,
shall have no application to charter code cities, but every charter code city, by
adopting such classification, has elected to be governed by its charter and by the
provisions of this title, with the powers thereby granted.

Sec. 71. RCW 35A.12.010 and 1985 c 106 s I are each amended to read
as follows:

The government of any noncharter code city or charter code city electing to
adopt the mayor-council plan of government authorized by this chapter shall be
vested in an elected mayor and an elected council. The council of a noncharter
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code city having less than twenty-five hundred inhabitants shall consist of five
members; when there are twenty-five hundred or more inhabitants, the council
shall consist of seven members: PROVIDED, That if the population of a city
after having become a code city decreases from twenty-five hundred or more to
less than twenty-five hundred, it shall continue to have a seven member council.
If, after a city has become a mayor-council code city, its population increases to
twenty-five hundred or more inhabitants, the number of councilmanic offices in
such city may increase from five to seven members upon the affirmative vote of
a majority of the existing council to increase the number of councilmanic offices
in the city. When the population of a mayor-council code city having five
councilmanic offices increases to five thousand or more inhabitants, the number
of councilmanic offices in the city shall increase from five to seven members.
In the event of an increase in the number of councilmanic offices, the city
council shall, by majority vote, pursuant to RCW 35A.12.050, appoint two
persons to serve in these offices until the next municipal general election, at
which election one person shall be elected for a two-year term and one person
shall be elected for a four-year term. The number of inhabitants shall be
determined by the most recent official state or federal census or determination
by the state office of financial management. A charter adopted under the
provisions of this title, incorporating the mayor-council plan of government set
forth in this chapter, may provide for an uneven number of ((eetmei.iief))
councilmembers not exceeding eleven.

A noncharter code city of less than five thousand inhabitants which has
elected the mayor-council plan of government and which has seven councilmanic
offices may establish a five-member council in accordance with the following
procedure. At least six months prior to a municipal general election, the city
council shall adopt an ordinance providing for reduction in the number of
councilmanic offices to five. The ordinance shall specify which two councilman-
ic offices, the terms of which expire at the next general election, are to be
terminated. The ordinance shall provide for the renumbering of council positions
and shall also provide for a two-year extension of the term of office of a retained
councilmanic office, if necessary, in order to comply with RCW 35A.12.040.

However, a noncharter code city that has retained its old mayor-council plan
of government, as provided in RCW 35A.02.130, is subiect to the laws
applicable to that old plan of government.

Sec. 72. RCW 35A.13.010 and 1987 c 3 s 16 are each amended to read as
follows:

The ((eoune*ihme,)) councilmembers shall be the only elective officers of a
code city electing to adopt the council-manager plan of government authorized
by this chapter, except where statutes provide for an elective municipal judge.
The council shall appoint an officer whose title shall be "city manager" who shall
be the chief executive officer and head of the administrative branch of the city
government. The city manager shall be responsible to the council for the proper
administration of all affairs of the code city. The council of a noncharter code
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city having less than twenty-five hundred inhabitants shall consist of five
members; when there are twenty-five hundred or more inhabitants the council
shall consist of seven members: PROVIDED, That if the population of a city
after having become a code city decreases from twenty-five hundred or more to
less than twenty-five hundred, it shall continue to have a seven member council.
If, after a city has become a council-manager code city its population increases
to twenty-five hundred or more inhabitants, the number of councilmanic offices
in such city may increase from five to seven members upon the affirmative vote
of a majority of the existing council to increase the number of councilmanic
offices in the city. When the population of a council-manager code city having
five councilmanic offices increases to five thousand or more inhabitants, the
number of councilmanic offices in the city shall increase from five to seven
members. In the event of an increase in the number of councilmanic offices, the
city council shall, by majority vote, pursuant to RCW 35A.13.020, appoint two
persons to serve in these offices until the next municipal general election, at
which election one person shall be elected for a two-year term and one person
shall be elected for a four-year term. The number of inhabitants shall be
determined by the most recent official state or federal census or determination
by the state office of financial management. A charter adopted under the
provisions of this title, incorporating the council-manager plan of government set
forth in this chapter may provide for an uneven number of ((eetneihmefl))
councilmembers not exceeding eleven.

A noncharter code city of less than five thousand inhabitants which has
elected the council-manager plan of government and which has seven council-
manic offices may establish a five-member council in accordance with the
following procedure. At least six months prior to a municipal general election,
the city council shall adopt an ordinance providing for reduction in the number
of councilmanic offices to five. The ordinance shall specify which two
councilmanic offices, the terms of which expire at the next general election, are
to be terminated. The ordinance shall provide for the renumbering of council
positions and shall also provide for a two-year extension of the term of office of
a retained councilmanic office, if necessary, in order to comply with RCW
35A. 12.040.

However, a noncharter code city that has retained its old council-manager
plan of government, as provided in RCW 35A.02.130, is subiect to the laws
applicable to that old plan of government.

*Sec. 73. RCW 35A.29.150 and 1970 ex.s. c 52 s 5 are each amended to
read as follows:

Except as otherwise provided in this chapter, municipal elections in code
cities having seven or more (( ofeneilmc)) councilmembers shall be conducted
in accordance with the applicable provisions of Title 29 RCW relating to
elections in first(, s nd and tird)) or second class cities and the municipal
elections in code cities having five ((eoftneilmhe)) councilmembers shall be
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conducted in accordance with the applicable provisions of Title 29 RCW
relating to elections in ((fo:'t!; eass nuniep.itic O)towns(())).
*Sec. 73 was vetoed, see message at end of chapter.

Sec. 74. RCW 36.94.050 and 1981 c 313 s 16 are each amended to read as
follows:

Prior to the adoption of or amendment of the sewerage and/or water general
plan, the county legislative authority (or authorities) shall submit the plan or
amendment to a review committee. The review committee shall consist of:

(I) A representative of each ((first and ... nd las)) city with a population
of ten thousand or more within or adjoining the area selected by the mayor
thereof (if there are no ((First ofr seccd clas:)) such cities within the plan area,
then one representative chosen by the mayor of the city with the largest
population within the plan area);

(2) One representative chosen at large by a majority vote of the executive
officers of the other cities or towns within or adjoining the area;

(3) A representative chosen by the executive officer or the ((eha4ffmeft)) chair
of the board, as the case may be, of each of the other municipal corporations and
private utilities serving one thousand or more sewer and/or water customers
located within the area;

(4) One representative chosen at large by a majority vote of the executive
officers and ((ehafit--men)) chairs of the boards, as the case may be, of the other
remaining municipal corporations within the area;

(5) A representative of each county legislative authority within the planned
area, selected by the ((ehifmna)) chair of each board or county executive, as the
case may be; and

(6) In counties where there is a metropolitan municipal corporation operating
a sewerage and/or water system in the area, the ((ehairiiaft)) chair of its council
or such person as ((he)) the chair designates.

If the legislative authority rejects the plan pursuant to RCW 36.94.090, the
review committee shall be deemed to be dissolved; otherwise the review
committee shall continue in existence to review amendments to the plan.
Vacancies on the committee shall be filled in the same manner as the original
appointment to that position.

Instead of a review committee for each plan area, the county legislative
authority or authorities may create a review committee for the entire county or
counties, and the review committee shall continue in existence until dissolved by
the county legislative authority or authorities.

Sec. 75. RCW 39.36.040 and 1923 c 45 s I are each amended to read as
follows:

All orders, authorizations, allowances, contracts, payments or liabilities to
pay, made or attempted to be made in violation of this chapter, shall be
absolutely void and shall never be the foundation of a claim against a taxing
district((. PROVIDED , That the limitaiens impoecd by !his hapter shall no t
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apply to dbt§ .. ntraet.d by any taxing distri.t prfir to March I, 1917:
PROVI ED, FURTHER, That the limitations imposcd by this chaptor niay be
execeded by cities of the second elass far the purpese of consiructing, rcn.win

or ro .rn any bridgeofa bridges acress any navigable waicrs laeated thercin,
f.d ..s te Zu.h indebtdnss inr..d fe suh purpes, !he liiiit upon 1uic pa]
indebtodnoss imposed by the state Constituin shall apply. Ne additional
indebtedness shall be inurr d by any y f ! h s nd .lass for the purpose la:;t
abo. mcni.nd without the assent of throc fifths of the .uaIilfoid .otes of such
city Natirig ihercen ait an clectiont to be held thercin f;9r that purpesc undcr an~d
pursuant to the pro.isiefns of ctions 953 to 9548, inclusi,', of R...ingon's
Compiled Statutes of Washington. Any sueh additional inidebiedncss so incurrofd
shall not thercafter be takcen into censideratiefn in computing the limnitation Cf

indebtedness of . u. h ity under th p.iSi.. S of this ehapt)).

See. 76. RCW 41.44.050 and 1971 ex.s. c 271 s 13 are each amended to
read as follows:

Any city or town ((of the first, seeond, third or fOUrth clas)) may elect to
participate in the retirement system established by this chapter: PROVIDED,
That a first class city may establish or maintain any other retirement system
authorized by any other law or its charter. The manner of election to participate
in a retirement system under this chapter shall be as follows:

(1) The legislative body therein by ordinance making such election;
(2) Approval by vote of the people of an ordinance initiated by the voters

making such election;
(3) Approval by vote of the people of an ordinance making such election

referended to the people by the legislative body.
Any ordinance providing for participation therein may on petition of the

voters be referended to the voters for approval or disapproval.
The referendum or initiative herein provided for shall be exercised under the

law relating to legislative initiative or referendum of the particular city or town;
and if the city or town be one for which the law does not now provide such
initiative or referendum, it shall be exercised in the manner provided for
legislative initiative and referendum of cities having a commission form of
government under chapter ((116, ,aws of 1911)) 35.17 RCW, the city or town
council performing the duties and functions under that law devolving on the
commission. A majority vote in the legislative body or by the electorate shall
be sufficient to carry or reject. Whenever any city or town has elected to join
the retirement system proper authorities in such city shall immediately file with
the board an application for participation under the conditions included in this
chapter on a form approved by the board. In such application the city or town
shall agree to make the contributions required of participating cities in the
manner prescribed herein and shall state which employee group or groups are to
originally have membership in the system.

In the case of a state association of cities and towns, election to participate
shall be by majority vote of the board of directors of the association.
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Sec. 77. RCW 42.23.030 and 1993 c 308 s I are each amended to read as
follows:

No municipal officer shall be beneficially interested, directly or indirectly,
in any contract which may be made by, through or under the supervision of such
officer, in whole or in part, or which may be made for the benefit of his or her
office, or accept, directly or indirectly, any compensation, gratuity or reward in
connection with such contract from any other person beneficially interested
therein. This section shall not apply in the following cases:

(1) The furnishing of electrical, water or other utility services by a
municipality engaged in the business of furnishing such services, at the same
rates and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;
(3) The publication of legal notices required by law to be published by any

municipality, upon comp!titive bidding or at rates not higher than prescribed by
law for members of the general public;

(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;

(5) The employment of any person by a municipality, other than a county
with a population of one hundred twenty-five thousand or more, a city of the
first or second class, an irrigation district encompassing in excess of fifty
thousand acres, or a first class school district, for unskilled day labor at wages
not exceeding one hundred dollars in any calendar month;

(6) The letting of any other contract (except a sale or lease as seller or
lessor) by a municipality, other than a county with a population of one hundred
twenty-five thousand or more, a city ((f-4hc fir;t or sceo,- clas;)) with a
population of ten thousand or more, an irrigation district encompassing in excess
of fifty thousand acres, or a first class school district: PROVIDED, That the
total volume of business represented by such contract or contracts in which a
particular officer is interested, singly or in the aggregate, as measured by the
dollar amount of the municipality's liability thereunder, shall not exceed seven
hundred fifty dollars in any calendar month: PROVIDED FURTHER, That in
the case of a particular officer of a ((hird)) second class city or town, or a
noncharter optional code city, or a member of any county fair board in a county
which has not established a county purchasing department pursuant to RCW
36.32.240, the total volume of such contract or contracts authorized in this
subsection may exceed seven hundred fifty dollars in any calendar month but
shall not exceed nine thousand dollars in any calendar year: PROVIDED
FURTHER, That there shall be public disclosure by having an available list of
such purchases or contracts, and if the supplier or contractor is an official of the
municipality, he or she shall not vote on the authorization;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may be
beneficially interested, if in addition to all other legal requirements, a board of
three disinterested appraisers, who shall be appointed from members of the
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American institute of real estate appraisers by the presiding judge of the superior
court in the county where the property is situated, shall find and the court finds
that all terms and conditions of such lease are fair to the port district and are in
the public interest;

(8) The letting of any contract for the driving of a school bus in a second
class school district: PROVIDED, That tile terms of such contract shall be
commensurate with the pay plan or collective bargaining agreement operating in
the district;

(9) The letting of any contract to the spcuse of an officer of a second class
school district in which less than two hundred full time equivalent students are
enrolled at the start of the school year as defined in RCW 28A.150.040, when
such contract is solely for employment as a certificated or classified employee
of the school district, or the letting of any contract to the spouse of an officer of
a school district, when such contract is solely for employment as a substitute
teacher for the school district: PROVIDED, That the terms of such contract shall
be commensurate with the pay plan or collective bargaining agreement applicable
to all district employees and the board of directors has found, consistent with the
written policy under RCW 28A.330.240, that there is a shortage of substitute
teachers in the school district.

Sec. 78. RCW 54.16.180 and 1991 c 363 s 135 are each amended to read
as follows:

A district may sell and convey, lease, or otherwise dispose of all or any part
of its works, plants, systems, utilities and properties, after proceedings and
approval by the voters of the district, as provided for the lease or disposition of
like properties and facilities owned by cities and towns: PROVIDED, That the
affirmative vote of three-fifths of the voters voting at an election on the question
of approval of a proposed sale, shall be necessary to authorize such sale:
PROVIDED FURTHER, That a district may sell, convey, lease or otherwise
dispose of all or any part of the property owned by it, located outside its
boundaries, to another public utility district, city, town or other municipal
corporation without the approval of the voters; or may sell, convey, lease, or
otherwise dispose of to any person or public body, any part, either within or
without its boundaries, which has become unserviceable, inadequate, obsolete,
worn out or unfit to be used in the operations of the system and which is no
longer necessary, material to, and useful in such operations, without the approval
of the voters: PROVIDED FURTHER, That a public utility district located
within a county with a population of from one hundred twenty-five thousand to
less (((ha! [thain)) than two hundred ten thousand may sell and convey to a city
of the first class, which owns its own water system, all or any part of a water
system owned by said public utility district where a portion of it is located within
the boundaries of such city, without approval of the voters upon such terms and
conditions as the district shall determine: PROVIDED FURTHER, That a public
utility district located in a county with a population of from twelve thousand to
less than eighteen thousand and bordered by the Columbia river may, separately
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or in connection with the operation of a water system, or as part of a plan for
acquiring or constructing and operating a water system, or in connection with tile
creation of another or subsidiary local utility district, may provide for the
acquisition or construction, additions or improvements to, or extensions of, and
operation of a sewage system within the same service area as in the judgment of
the district commission is necessary or advisable in order to eliminate or avoid
any existing or potential danger to the public health by reason of the lack of
sewerage facilities or by reason of the inadequacy of existing facilities: AND
PROVIDED FURTHER, That a public utility district located within a county
with a population of from one hundred twenty-five thousand to less than two
hundred ten thousand bordering on Puget Sound may sell and convey to any city
of ((the !hird el: si)) or town with a nopulation of less than ten thousand all or
any part of a water system owned by said public utility district without approval
of the voters upon such terms and conditions as the district shall determine.
Public utility districts are municipal corporations for the purposes of this section
and the commission shall be held to be the legislative body and the president and
secretary shall have the same powers and perform the same duties as the mayor
and city clerk and the resolutions of the districts shall be held to be ordinances
within the meaning of the statutes governing the sale, lease, or other disposal of
public utilities owned by cities and towns.

Sec. 79. RCW 56.04.090 and 1945 c 140 s 16 are each amended to read as
follows:

Any sewer district organized, or reorganized, under this title may be
disincorporated in the same manner (insofar as the same is applicable) as is
provided in ( etion3 8914 t. 8931, i...siv.., of Rmi ngt '; Re..d St.ut.s,
also Pircc'; Pzrpctual Code 395 1 t 395 35 [RCW 35.07.010 th.ugh
3...201)) RCW 35.07.010 through 35.07.220, for the disincororation of the
((thi rd and fcunh elans)) cities and towns, except that the petition for disincorpo-
ration shall be signed by not less than twenty-five percent of the voters in the
sewer district.

Sec. 80. RCW 57.04.100 and 1929 c 114 s 25 are each amended to read as
follows:

Any water district organized under this title may be disincorporated in the
same manner (insofar as the same is applicable) as is provided in RCW
35.07.010 through 35.07.220 for the disincorporation of ((!he third and fe, urh
elas)) cities and towns, except that the petition for disincorporation shall be
signed by not less than twenty-five percent of the voters in the water district.

Sec. 81. RCW 57.08.010 and 1991 c 82 s 4 are each amended to read as
follows:

(1)(a) A water district may acquire by purchase or condemnation, or both,
all property and property rights and all water and water rights, both within and
without the district, necessary for its purposes.
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(b) A water district may lease real or personal property necessary for its
purposes for a term of years for which such lea-sed property may reasonably be
needed where in the opinion of the board of water commissioners such property
may not be needed permanently or substantial savings to the district can be
effected thereby.

(c) The right of eminent domain shall be exercised in the same manner and
by the same procedure as provided for cities ((of the third cl;)) and towns,
insofar as consistent with the provisions of this title, except that all assessment
rolls to be prepared and filed by eminent domaiii commissioners or commission-
ers appointed by the court shall be prepared and tiled by the water district, and
the duties devolving upon the city treasurer are hereby imposed upon the county
treasurer.

(d) A water district may construct, condemn and purchase, purchase, add to,
maintain, and supply waterworks to furnish the district and inhabitants thereof,
and any city or town therein and any other persons, both within and without the
district, with an ample supply of water for all uses and purposes public and
private with full authority to regulate and control the use, content, distribution,
and price thereof in such a manner as is not in conflict with general law and may
construct, acquire, or own buildings and other necessary district facilities. Where
a customer connected to the district's system uses the water on an intermittent
or transient basis, a district may charge for providing water service to such a
customer, regardless of the amount of water, if any, used by the customer.

(e) A water district contiguous to Canada may contract with a Canadian
corporation for the purchase of water and for the construction, purchase,
maintenance, and supply of waterworks to furnish the district and inhabitants
thereof and residents of Canada with an ample supply of water under terms
approved by the board of commissioners. Such waterworks may include
facilities which result in combined water, :pply and electric generation, provided
that the electricity generated thereby is byproduct of the water supply system.

(f) Such electricity may be used by the water district or sold to any entity
authorized by law to distribute electricity. Such electricity is a byproduct when
the electrical generation is subordinate to the primary purpose of water supply.

(g) For such purposes, a water district may take, condemn and purchase,
purchase, acquire, and retain water from any public or navigable lake, river, or
watercourse, or any underflowing water and, by means of aqueducts or pipe line
conduct the same throughout such water district and any city or town therein and
carry it along and upon public highways, roads, and streets, within and without
such district.

(h) For the purpose of constructing or laying aqueducts or pipe lines, dams,
or waterworks or other necessary structures in storing and retaining water or for
any other lawful purpose such water district may occupy the beds and shores up
to the high water mark of any such lake, river, or other watercourse, and may
acquire by purchase or condemnation such property or property rights or
privileges as may be necessary to protect its water supply from pollution.
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(i) For the purposes of waterworks which include facilities for the generation
of electricity as a byproduct, nothing in this section may be construed to
authorize a water district to condemn electric generating, transmission, or
distribution rights or facilities of entities authorized by law to distribute
electricity, or to acquire such rights or facilities without the consent of the owner.

(2) A water district may purchase and take water from any municipal
corporation.

(3) A water district may fix rates and charges for water supplied and may
charge property owners seeking to connect to the district's water supply system,
as a condition to granting the right to so connect, in addition to the cost of such
connection, such reasonable connection charge as the board of commissioners
shall determine to be proper in order that such property owners shall bear their
equitable share of the cost of such system.

(a) For purposes of calculating a connection charge, the board of commis-
sioners shall determine the pro rata share of the cost of existing facilities and
facilities planned for construction within the next ten years and contained in an
adopted comprehensive plan and other costs borne by the district which are
directly attributable to the improvements required by property owners seeking to
connect to the system. The cost of existing facilities shall not include those
portions of the system which have been donated or which have been paid for by
grants.

(b) The connection charge may include interest charges applied from the
date of construction of the water system until the connection, or for a period not
to exceed ten years, whichever is shorter, at a rate commensurate with the rate
of interest applicable to the district at the time of construction or major
rehabilitation of the water system, or at the time of installation of the water lines
to which the property owner is seeking to connect.

(4)(a) A district may permit payment of the cost of connection and the
reasonable connection charge to be paid with interest in installments over a
period not exceeding fifteen years. The county treasurer may charge and collect
a fee of three dollars for each year for the treasurer's services. Such fees shall
be a charge to be included as part of each annual installment, and shall be
credited to the county current expense fund by the county treasurer.

(b) Revenues from connection charges excluding permit fees are to be
considered payments in aid of construction as defined by department of revenue
rule.

(5) A district may operate and maintain a park or recreational facilities on
real property that it owns or in which it has an interest that is not immediately
necessary for its purposes.

((-6+)) If such park or recreational facilities are operated by a person other
than the district, including a corporation, partnership, or other business enterprise,
the person shall indemnify and hold harmless the district for any injury or
damage caused by the action of the person.
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Sec. 82. RCW 68.52.210 and 1971 c 19 s 2 are each amended to read as
follows:

(I) A cemetery district organized under this chapter shall have power to
acquire, establish, maintain, manage, improve and operate cemeteries and conduct
any and all of the businesses of a cemetery as defined in this title. A cemetery
district shall constitute a cemetery authority as defined in this title and shall have
and exercise all powers conferred thereby upon a cemetery authority and be
subject to the provisions thereof.

(2) A cemetery district may include within its boundaries the lands embraced
within the corporate limits of any incorporated city or town ((up to id iicluding
third ca:;:; ciies in all ecuntie.)) with a population of less than ten thousand and
in any such cases the district may acquire any cemetery or cemeteries theretofore
ma;ntained and operated by any such city or town and proceed to maintain,
manage, improve and operate the same under the provisions hereof. In such
event the governing body of the city or town, after the transfer takes place, shall
levy no cemetery tax. The power of eminent domain heretofore conferred shall
not extend to the condemnation of existing cemeteries within the district:
PROVIDED, That no cemetery district shall operate a cemetery within the
corporate limits of any city or town where there is a private cemetery operated
for profit.

Sec. 83. RCW 81.48.030 and 1973 c 115 s 3 are each amended to read as
follows:

The right to fix and regulate the speed of railway trains within the limits of
((eede eities, eities of the ;eond elass, thd ..... , !awns)) any city or town
other than a first class city, and at grade crossings as defined in RCW 81.53.010
where such grade crossings are outside the limits of cities and towns, is vested
exclusively in the commission: PROVIDED, That RCW 81.48.030 and
81.48.040 shall not apply to street railways which may be operating or hereafter
operated within the limits of said cities and towns.

Sec. 84. RCW 81.48.040 and 1971 ex.s. c 143 s 2 are each amended to
read as follows:

After due investigation ((arid within a .eas.nabl. time after June 9, 1913)),
the commission shall make and issue an order fixing and regulating the speed of
railway trains within the limits of cities ((of the .ee ..d ela ,:, ities of the third
eltss,)) and towns other than first class cities. The speed limit to be fixed by the
commission shall be discretionary, and it may fix different rates of speed for
different cities and towns, which rates of speed shall be commensurate with the
hazard presented and the practical operation of the trains. The commission shall
also fix and regulate the speed of railway trains at grade crossings as defined in
RCW 81.53.010 where such grade crossings are outside the limits of cities and
towns when in the judgment of the commission the public safety so requires;
such speed limit to be fixed shall be discretionary with the commission and may
be different for different grade crossings and shall be commensurate with the
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hazard presented and the practical operation of trains. The commission shall
have the right from time to time, as conditions change, to either increase or
decrease speed limits established under RCW 81.48.030 and 81.48.040.

Sec. 85. RCW 84.52.020 and 1988 c 222 s 27 are each amended to read as
follows:

It shall be the duty of the city council or other governing body of ((eities-
!h Afst caln, cpt citkes)) every city, other than a city having a population of
three hundred thousand or more, ((the "ity .. i....l. OF . t..tr g...ig bodies of
eitiz: of the see;d Or third clan:;,)) the board of directors of school districts of
the first class, the superintendent of each educational service district for each
constituent second class school district, commissioners of port districts,
commissioners of metropolitan park districts, and of all officials or boards of
taxing districts within or coextensive with any county required by law to certify
to the county legislative authority, for the purpose of levying district taxes,
budgets or estimates of the amounts to be raised by taxation on the assessed
valuation of the property in the city or district, through their ((eh)ifhi)) chair
and clerk, or secretary, to make and file such certified budget or estimates with
the clerk of the county legislative authority on or before the fifteenth day of
November.

Sec. 86. RCW 84.52.070 and 1988 c 222 s 28 are each amended to read as
follows:

It shall be the duty of the county legislative authority of each county, on or
before the thirtieth day of November in each year, to certify to the county
assessor of the county the amount of taxes levied upon the property in the county
for county purposes, and the respective amounts of taxes levied by the board for
each taxing district, within or coextensive with the county, for district purposes,
and it shall be the duty of ((city ccUcils of citics cf !he firt elass)) the council
of each city having a population of three hundred thousand or more, and of ((eit.
.unils of iesc of the furth ela , r t;'r,=)) the council of each town, and of
all officials or boards of taxing districts within or coextensive with the county,
authorized by law to levy taxes directly and not through the county legislative
authority, on or before the thirtieth day of November in each year, to certify to
the county assessor of the county the amount of taxes levied upon the property
within the city, town, or district for city, town, or district purposes. If a levy
amount is not certified to the county assessor by the thirtieth day of November,
the county assessor shall use no more than the certified levy amount for the
previous year for the taxing district: PROVIDED, That this shall not apply to
the state levy or when the assessor has not certified assessed values as required
by RCW 84.48.130 at least twelve working days prior to November 30th.

Sec. 87. RCW 90.28.010 and 1984 c 7 s 385 are each amended to read as
follows:

The department of transportation may, in its sole discretion, grant to any
person or corporation the right, privilege, and authority to perpetually back and
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hold the waters of any lake, river, stream, slough, or other body of water, upon
or over any state, county, or permanent highway or road, or any street or alley
within the limits of any town ((cr city cf the furt cla:;g)), or any part thereof,
and overflow and inundate the same whenever the director of ecology deems it
necessary for the purpose of erecting, constructing, maintaining, or operating any
water power plant, reservoir, or works for impounding water for power purposes,
irrigation, mining, or other public use and shall so certify to the department of
transportation. The decision of the department of transportation, in the absence
of bad faith, arbitrary, capricious, ot fraudulent action, is conclusive. But the
right shall not be granted until it has been heretofore or is hereafter determined
in a condemnation suit instituted by the person or corporation desiring to obtain
the right or rights in the county wherein is situated that part of the road,
highway, street, or alley so to be affected that the use for which the grant is
sought is a public use, nor until there is filed with the clerk of the court in which
the order or decree of public use was entered a bond or undertaking signed by
the person or corporation seeking the grant, executed by a surety company
authorized to do business in this state, conditioned to pay all costs and expenses
of every kind and description connected with and incident to the relocation and
reconstruction of any such highway, road, street, or alley, the same to be of
substantially the same type and grade of construction as that of the highway,
road, street, or alley to be overflowed or inundated, including any such
relocation, reconstruction, and maintenance costs and expenses as may arise
within a period of eighteen months after the new highway, road, street, or alley
has been opened in its entirety to public travel, and also including any and all
damages for which the state, county, city, or town may be liable because of the
vacation of any such highway, road, street, or alley and the relocation thereof in
the manner provided herein and to save harmless the state, county, city, or town
from the payment of the same or any part thereof. The bond shall be in a penal
sum of double the estimated amount of the expenses, costs, and damages referred
to above. In the case of a state highway the estimate shall be made by the
department of transportation. In case of r county road or permanent highway the
estimate shall be made by the county legislative authority, and in the case of a
street or alley of a town ((r .ty of .th fourth cla.)) the estimate shall be made
by the city or town council. The bond shall be approved by the department of
transportation when the road to be affected is a state highway, and in all other
cases by a judge of the superior court in which the order or decree of public use
was entered. In the condemnation suit the state of Washington shall be made a
party defendant when the road affected is a state highway. If the road is a
county road or permanent highway the county in which the road or permanent
highway is situated shall be made a party defendant, and when any street or alley
in any town ((or city of flih fourtl cl nis)) is affected the city or town shall be
made a party defendant. Any person or corporation may acquire the right to
overflow as against the owner of the fee in any such highway, road, street, or
alley by making the owner of the fee or of any part thereof a party defendant in
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the condemnation suit provided for herein or by instituting a separate condemna-
tion suit against any such owner. The damages sustained by any such owner as
a result of the overflow of any such highway, road, street, or alley shall be
determined as in other condemnation cases, separate and apart from any damage
sustained by the state, county, city, or town.

Sec. 88. RCW 90.28.020 and 1927 c 202 s 2 are each amended to read as
follows:

It shall be the duty of the ((sate highway cemmittce)) department of
transportation, if the road to be affected shall be a state highway, or of the
((be fd-of eeumi,y mmisic, rn-s)) county legislative authority of the county in
which such road is located, if the road to be affected shall be a county road, or
permanent highway, or of the ((4ew,.)) council of any town ((e ity of !he f,'.th
ehtsa)) in which the road is located, if the road to be affected shall be a street or
alley, within thirty days after entry of said order or decree of public use and the
filing of the bond mentioned in RCW 90.28.010, to enter an appropriate order
or resolution directing the relocation and reestablishment and completion
forthwith of such highway, road, street or alley in place of that so to be
overflowed or inundated, and promptly thereafter to acquire all property and
rights of way necessary therefor, instituting and diligently prosecuting such
condemnation suits as may be necessary in order to secure such property and
rights of way. The decision of the committee, board or council as to relocation
and reestablishment set forth in such order or resolution shall be final and
conclusive as to all matters and things set forth therein, including the question
of public use and necessity in any and all condemnation suits to be brought
under RCW 90.28.010 and 90.28.020. After the reestablishment and relocation
of any such highway, road, street or alley and the construction and opening
thereof in its entirety to public travel and the signing of the grant authorized in
RCW 90.28.0 10, the state highway, county road or permanent highway, street or
alley or such part thereof described in said grant shall be deemed to be
abandoned and thereafter cease to be a highway, road, street or alley.

NEW SECTION. Sec. 89. The following acts or parts of acts are each
repealed:

(I) RCW 35.01.030 and 1965 c 7 s 35.01.030;
(2) RCW 35.06.020 and 1965 c 7 s 35.06.020;
(3) RCW 35.06.030 and 1965 c 7 s 35.06.030;
(4) RCW 35.06.040 and 1965 c 7 s 35.06.040;
(5) RCW 35.06.050 and 1965 c 7 s 35.06.050;
(6) RCW 35.06.060 and 1965 c 7 s 35.06.060;
(7) RCW 35.23.030 and 1965 c 7 s 35.23.030;
(8) RCW 35.23.050 and 1965 c 7 s 35.23.050;
(9) RCW 35.23.070 and 1965 c 7 s 35.23.070;
(10) RCW 35.23.090 and 1965 c 7 s 35.23.090;
(II) RCW 35.23.100 and 1965 c 7 s 35.23.100;
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(12) RCW 35.23.110 and 1965 c 7 s 35.23.110;
(13) RCW 35.23.130 and 1965 c 7 s 35.23.130;
(14) RCW 35.23.132 and 1965 c 7 s 35.23.132;
(15) RCW 35.23.140 and 1965 c 7 s 35.23.140;
(16) RCW 35.23.200 and 1965 c 7 s 35.23.200;
(17) RCW 35.23.210 and 1965 ex.s. c 116 s 6 & 1965 c 7 s 35.23.210;
(18) RCW 35.23.220 and 1969 ex.s. c 270 s 7 & 1965 c 7 s 35.23.220;
(19) RCW 35.23.230 and 1965 c 7 s 35.23.230;
(20) RCW 35.23.240 and 1965 c 7 s 35.23.240;
(21) RCW 35.23.260 and 1965 c 7 s 35.23.260;
(22) RCW 35.23.300 and 1965 c 7 s 35.23.300;
(23) RCW 35.23.310 and 1988 c 168 s 2 & 1965 c 7 s 35.23.3 10;
(24) RCW 35.23.320 and 1965 c 7 s 35.23.320;
(25) RCW 35.23.370 and 1965 c 7 s 35.23.370;
(26) RCW 35.23.450 and 1965 c 7 s 35.23.450;
(27) RCW 35.23.500 and 1965 c 7 s 35.23.500;
(28) RCW 35.23.5 10 and 1965 c 7 s 35.23.5 10;
(29) RCW 35.23.540 and 1965 c 7 s 35.23.540;
(30) RCW 35.23.550 and 1965 c 7 s 35.23.550;
(31) RCW 35.23.595 and 1984 c 258 s 205;
(32) RCW 35.24.010 and 1965 c 7 s 35.24.010;
(33) RCW 35.24.030 and 1965 c 7 s 35.24.030;
(34) RCW 35.24.060 and 1965 c 7 s 35.24.060;
(35) RCW 35.24.274 and 1965 c 7 s 35.24.274;
(36) RCW 35.24.275 and 1965 c 7 s 35.24.275;
(37) RCW 35.24.290 and 1993 c 83 s 6, 1986 c 278 s 5, 1984 c 258 s 804,

1977 ex.s. c 316 s 23, 1965 ex.s. c 116 s 10, & 1965 c 7 s 35.24.290;
(38) RCW 35.24.340 and 1965 c 7 s 35.24.340;
(39) RCW 35.24.350 and 1973 1st ex.s. c 195 s 17 & 1965 c 7 s 35.24.350;
(40) RCW 35.24.380 and 1965 c 7 s 35.24.380;
(41) RCW 35.24.390 and 1965 c 7 s 35.24.390;
(42) RCW 35.61.320 and 1965 c 7 s 35.61.320;
(43) RCW 35.61.330 and 1965 c 7 s 35.61.330; and
(44) RCW 35.61.340 and 1965 c 7 s 35.61.340.

NEW SECTION. Sec. 90. (1) The code reviser shall recodify the following
sections as sections within chapter 35.23 RCW: RCW 35.24.020, 35.24.050,
35.24.070, 35.24.080, 35.24.090, 35.24.100, 35.24.110, 35.24.120, 35.24.130,
35.24.140, 35.24.142, 35.24.144, 35.24.146, 35.24.148, 35.24.160, 35.24.180,
35.24.190, 35.24.200, 35.24.210, 35.24.220, 35.24.250, 35.24.260, 35.24.300,
35.24.305, 35.24,306, 35.24.310, 35.24.330, 35.24.370, 35.24.400, 35.24.410,
35.24.420, 35.24.430, 35.24.440, and 35.24.455.

(2) The code reviser shall recodify the following sections within chapter
35.23 RCW with codification numbers above RCW 35.23.680: RCW 35.23.020,
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35.23.040, 35.23.080, 35.23.120, 35.23.150, 35.23.160, 35.23.180, 35.23.190,
35.23.250, 35.23.280, and 35.23.530.

(3) The code reviser shall correct all statutory references to sections
recodified pursuant to this section.

NEW SECTION. Sec. 91. Section 19 of this act shall take effect July 1,
1994.

Passed the House February 8, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 23, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State March 23, 1994.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 2 and 73, House Bill

No. 2244 entitled:

"AN ACT Relating to classifications of cities and towns;"

House Bill No. 2244 simplifies the statutes regarding the classification system for
cities and towns. It also clarifies the forms of government that a noncode city may adopt
upon becoming a code city. I am vetoing sections 2 and 73 of this bill because these
sections of statute are repealed by other legislation enacted this session. Section 2, which
amends 29.07.105 RCW, is repealed within section 53 of Substitute Senate Bill No. 6188,
a bill relating to the National Voter Registration Act. Section 73, which amends
35A.29.150. is repealed within section 92 of Substitute House Bill No. 2278, a bill
relating to local office vacancies. The repeal of these two sections of statute that occurs
in the other pieces of legislation is a preferable approach for updating these outdated
statutes.

With the exception of sections 2 and 73, House Bill No. 2244 is approved."

CHAPTER 82
[Substitute louse Bill 2334]

STATE HISTORICAL SOCIETIES-PRINTING OF EDUCATIONAL PUBLICATIONS

AN ACT Relating to the educational publications of the stale historical societies; amending
RCW 43.78.030; and adding a new section to chapter 27.34 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.78.030 and 1993 c 379 s 104 are each amended to read as
follows:

The public printer shall print and bind the session laws, the journals of the
two houses of the legislature, all bills, resolutions, documents, and other printing
and binding of either the senate or house, as the same may be ordered by the
legislature; and such forms, blanks, record books, and printing and binding of
every description as may be ordered by all state officers, boards, commissions,
and institutions, and the supreme court, and the court of appeals and officers
thereof, as the same may be ordered on requisition, from time to time, by the
proper authorities. This section shall not apply to the printing of the supreme
court and the court of appeals reports, to the printing of bond certificates or bond
offering disclosure documents, to the printing of educational publications of the
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state historical societies, or to any printing done or contracted for by institutions
of higher education: PROVIDED, That institutions of higher education, in
consultation with the public printer, develop vendor selection procedures
comparable to those used by the public printer for contracted printing jobs.
Where any institution or institution of higher learning of the state is or may
become equipped with facilities for doing such work, it may do any printing: (I)
For itself, or (2) for any other state institution when such printing is done as part
of a course of study relative to the profession of printer. Any printing and
binding of whatever description as may be needed by any institution or agency
of the state department of social and health services not at Olympia, or the
supreme court or the court of appeals or any officer thereof, the estimated cost
of which shall not exceed one thousand dollars, may be done by any private
printing company in the general vicinity within the state of Washington so
ordering, if in the judgment of the officer of the agency so ordering, the saving
in time and processing justifies the award to such local private printing concern,

Beginning on July 1, 1989, and on July I of each succeeding odd-numbered
year, the dollar limit specified in this section shall be adjusted as follows: The
office of financial management shall calculate such limit by adjusting the
previous biennium's limit by an appropriate federal inflationary index reflecting
the rate of inflation for the previous biennium. Such amounts shall be rounded
to the nearest fifty dollars.

NEW SECTION. Sec. 2. A new section is added to chapter 27.34 RCW
to read as follows:

The provisions of chapter 43.78 RCW shall not apply to the printing of
educational publications of the state historical societies.

Passed the House February 9, 1994.
Passed the Senate March I, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 83
[House Bill 23381

UTILITIES AND TRANSPORTATION COMMISSION-INTEREST ON
DELINQUENT PAYMENTS

AN ACT Relating to interest on delinquent payment of regulatory fees imposed by the utilities
and transportation commission; amending RCW 80.24.010, 81.70.350, 81.80.321, and 81.108.090;
and adding a new section to chapter 81.24 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.24.010 and 1990 c 48 s I are each amended to read as
follows:

Every public service company subject to regulation by the commission shall,
on or before the date specified by the commission for filing annual reports under
RCW 80.04.080, file with the commission a statement on oath showing its gross
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operating revenue from intrastate operations for the preceding calendar year or
portion thereof and pay to the commission a fee equal to one-tenth of one
percent of the first fifty thousand dollars of gross operating revenue, plus two-
tenths of one percent of any gross operating revenue in excess of fifty thousand
dollars: PROVIDED, That the fee shall in no case be less than one dollar.

The percentage rates of gross operating revenue to be paid in any year may
be decreased by the commission for any class of companies subject to the
payment of such fees, by general order entered before March I st of such year,
and for such purpose such companies shall be classified as follows:

Electrical, gas, water, telecommunications, and irrigation companies shall
constitute class one. Every other company subject to regulation by the
commission, for which regulatory fees are not otherwise fixed by law shall pay
fees as herein provided and shall constitute additional classes according to kinds
of businesses engaged in.

Any payment of the fee imposed by this section made after its due date shall
include a late fee of two percent of the amount due. Delinquent fees shall accrue
interest at the rate of one percent per month.

NEW SECTION. Sec. 2. A new section is added to chapter 81.24 RCW
to read as follows:

Any payment of a fee imposed by this chapter made after its due date shall
include a late fee of two percent of the amount due. Delinquent fees shall accrue
interest at the rate of one percent per month.

Sec. 3. RCW 81.70.350 and 1989 c 163 s 16 are each amended to read as
follows:

(1) The commission shall collect from each charter party carrier and
excursion service carrier holding a certificate issued pursuant to this chapter and
from each interstate or foreign carrier subject to this chapter an annual regulatory
fee, to be established by the commission but which in total shall not exceed the
cost of supervising and regulating such carriers, for each bus used by such
carrier.

(2) All fees prescribed by this section shall be due and payable on or before
December 31 of each year, to cover the ensuing year beginning February 1.

(3) Any payment of the fee imposed by this section made after its due date
shall include a late fee of two percent of the amount due. Delinquent fees shall
accrue interest at the rate of one percent per month.

Sec. 4. RCW 81.80.321 and 1993 c 97 s 3 are each amended to read as
follows:

In addition to all other fees to be paid, a common carrier and contract carrier
shall pay a regulatory fee of no more than 0.0025 of its gross income from
intrastate operations for the previous calendar year, or such other period as the
commission designates by rule. The carrier shall pay the fee no later than four
months after the end of the appropriate period and shall include with the payment
such information as the commission requires by rule.
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The legislature intends that the fees collected under this chapter shall
reasonably approximate the cost of supervising and regulating motor carriers
subject to this chapter, and to that end the commission may by general order
decrease fees provided in this section if it determines that the moneys then in the
motor carrier account of the public service revolving fund and the fees currently
to be paid will exceed the reasonable cost of supervising and regulating carriers.

Any payment of the fee imposed by this section made after its due date shall
include a late fee of two percent of the amount due. Delinquent fees shall accrue
interest at the rate of one percent per month.

All fees collected under any other provision of this chapter must be paid to
the commission. The commission shall transmit the fees to the state treasurer
within thirty days for deposit to the credit of the public service revolving fund.

Sec. 5. RCW 81.108.090 and 1991 c 272 s 10 are each amended to read as
follows:

(i) A site operator shall, ol or before May I, 1992, and each year thereafter,
file with the commission a statement showing its gross operating revenue from
intrastate operations for the preceding calendar year, or portion thereof, and pay
to the commission a fee equal to one percent of the amount of the gross
operating revenue, exclusive of site surveillance fees, perpetual care and
maintenance fees, site closure fees, and state or federally imposed out-of-region
surcharges.

(2) Fees collected under this chapter shall reasonably approximate the cost
of supervising and regulating site operators. The commission may order a
decrease in fees by March I st of any year in which it determines that the moneys
then in the radioactive waste disposal companies account of the public service
revolving fund and the fees currently to be paid will exceed the reasonable cost
of supervising and regulating site operators.

(3) Fees collected under this section or under any other provision of this
chapter shall be paid to the commission and shall be transmitted to the state
treasurer within thirty days to be deposited to the credit of the public service
revolving fund.

(4) Any payment of a fee imposed by this chapter made after its due date
shall include a late fee of two percent of the amount due. Delinquent fees shall
accrue interest at the rate of one percent per month.

Passed the House February 14, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 84
[House Bill 2340]

SEX OFFENDER REGISTRATION-CLARIFICATION

AN ACT Relating to sex offender registration; amending RCW 9A.44.130; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. This act is intended to clarify existing law and

is not intended to reflect a substantive change in the law.

Sec. 2. RCW 9A.44.130 and 1991 c 274 s 2 are each amended to read as
follows:

(1) Any adult or juvenile residing in this state who has been found to have
committed or has been convicted of any sex offense shall register with the
county sheriff for the county of the person's residence.

(2) The person shall provide the county sheriff with the following
information when registering: (a) Name; (b) address; (c) date and place of birth;
(d) place of employment; (e) crime for which convicted; (f) date and place of
conviction; (g) aliases used; and (h) social security number.

(3)(a) Sex offenders shall register within the following deadlines. For
purposes of this section the term "conviction" refers to adult convictions and
juvenile adjudications for sex offenses:

(i) SEX OFFENDERS IN CUSTODY. Sex offenders who committed a sex
offense on, before, or after February 28, 1990, and who, on or after July 28,
1991, are in custody, as a result of that offense, of the state department of
corrections, the state department of social and health services, a local division of
youth services, or a local jail or juvenile detention facility, must register within
twenty-four hours from the time of release with the county sheriff for the county
of the person's residence. The agency that has jurisdiction over the offender
shall provide notice to the sex offender of the duty to register. Failure to register
within twenty-four hours of release constitutes a violation of this section and is
punishable as provided in subsection (7) of this section.

(ii) SEX OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR
LOCAL JURISDICTION. Sex offenders, who, on July 28, 1991, are not in
custody but are under the jurisdiction of the indeterminate sentence review board
or under the department of correction's active supervision ((ef-4he-9t:)).,as
defined by the department of corrections, the state department of social and
health services, or a local division of youth services, for sex offenses committed
before, on, or after February 28, 1990, must register within ten days of July 28,
1991. A change in supervision status of a sex offender who was required to
register under this subsection (3)(a)(ii) as of July 28, 1991, shall not relieve the
offender of the duty to register or to reregister following a change in residence.
The obligation to register shall only cease pursuant to RCW 9A.44.140.

(iii) SEX OFFENDERS WHO ARE CONVICTED BUT NOT CONFINED.
Sex offenders who are convicted of a sex offense on or after July 28, 1991, for
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a sex offense that was committed on or after February 28, 1990, but who are not
sentenced to serve a term of confinement immediately upon sentencing, shall
report to the county sheriff to register immediately upon completion of being
sentenced.

(iv) SEX OFFENDERS WHO ARE NEW RESIDENTS OR RETURNING
WASHINGTON RESIDENTS. Sex offenders who move to Washington state
from another state that are not under the jurisdiction of the state department of
corrections, the indeterminate sentence review board, or the state department of
social and health services at the time of moving to Washington, must register
within thirty days of establishing residence or reestablishing residence if the
person is a former Washington resident. The duty to register under this
subsection applies to sex offenders convicted under the laws of another state,
federal statutes, or Washington state for offenses committed on or after February
28, 1990. Sex offenders from other states who, when they move to Washington,
are under the jurisdiction of the department of corrections, the indeterminate
sentence review board, or the department of social and health services must
register within twenty-four hours of moving to Washington. The agency that has
jurisdiction over the offender shall notify the offender of the registration
requirements before the offender moves to Washington.

(b) Failure to register within the time required under this section constitutes
a per se violation of this section and is punishable as provided in subsection (7)
of this section. The county sheriff shall not be required to determine whether the
person is living within the county.

(c) An arrest on charges of failure to register, service of an information, or
a complaint for a violation of this section, or arraignment on charges for a
violation of this section, constitutes actual notice of the duty to register. Any
person charged with the crime of failure to register under this section who asserts
as a defense the lack of notice of the duty to register shall register immediately
following actual notice of the duty through arrest, service, or arraignment.
Failure to register as required under this subsection (c) constitutes grounds for
filing another charge of failing to register. Registering following arrest, service,
or arraignment on charges shall not relieve the offender from criminal liability
for failure to register prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do not relieve
any sex offender of the duty to register under this section as it existed prior to
July 28, 1991.

(4) If any person required to register pursuant to this section changes his or
her residence address within the same county, the person must send written
notice of the change of address to the county sheriff within ten days of
establishing the new residence. If any person required to register pursuant to this
section moves to a new county, the person must register with the county sheriff
in the new county within ten days of establishing the new residence. The person
must also send written notice within ten days of the change of address in the new
county to the county sheriff with whom the person last registered.
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(5) The county sheriff shall obtain a photograph of the individual and shall
obtain a copy of the individual's fingerprints.

(6) "Sex offense" for the purpose of RCW 9A.44.130, 10.01.200, 43.43.540,
70.48.470, and 72.09.330 means any offense defined as a sex offense by RCW
9.94A.030.

(7) A person who knowingly fails to register as required by this section is
guilty of a class C felony if the crime for which the individual was convicted
was a class A felony or a federal or out-of-state conviction for an offense that
under the laws of this state would be a class A felony. If the crime was other
than a class A felony or a federal or out-of-state conviction for an offense that
under the laws of this state would be a class A felony, violation of this section
is a gross misdemeanor.

Passed the House February 8, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 85
[Substitute House Bill 23411

NONPROFIT YOUTH ORGANIZATIONS ANt) LOCAL GOVERNMENT
AGENCIES-PERSONAL SERVICES-PHYSICAL FITNESS CLASSES-SALES

TAX EXEMPTION

AN ACT Relating to a sales tax exemption for certain personal services provided by nonprofit
and government agencies; amending RCW 82.08.0291; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.08.0291 and 1981 c 74 s 2 are each amended to read as
follows:

The tax imposed by RCW 82.08.020 shall not apply to the sale of
amusement and recreation services, or personal services specified in RCW
82.04.050(3)(h), by a nonprofit youth organization, as defined in RCW
82.04.4271, to members of the organization; nor shall the tax apply to physical
fitness classes provided by a local government.

NEW SECTION. Sec. 2. This act shall take effect July I, 1994.

Passed the House February 26, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 86
[Substitute House Bill 23701

INSURANCE COMPANY ASSETS-REINSURANCE AND SURPLUS LINES
INVOLVING INCORPORATED ENTITIES

AN ACT Relating to reinsurance and surplus lines of insurance involving incorporated entities;
amending RCW 48.12.160 and 48.15.090; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.12.160 and 1993 c 91 s 2 are each amended to read as
follows:

(1) Any insurance company organized under the laws of this state may take
credit as an asset or as a deduction from loss or claim, unearned premium, or life
policy or contract reserves on risks ceded to a reinsurer to the extent reinsured
by an insurer or insurers holding a certificate of authority to transact that kind
of business in this state. The credit on ceded risks reinsured by any insurer
which is not authorized to transact business in this state may be taken:

(a) Where the reinsurer is a group ((o)) including incorporated and
unincorporated underwriters, and the group maintains a trust fund in a United
States bank that is determined by the national association of insurance commis-
sioners to meet credit standards for issuing letters of credit in connection with
reinsurance, which trust fund must be in an amount equal to the group's
liabilities attributable to business written in the United States, and in addition, the
group shall maintain a trusteed surplus of which one hundred million dollars
shall be held jointly and exclusively for the benefit of United States ceding
insurers of any member of the group; the incorporated members of the group
shall not be engaged in any business other than underwriting as a member of the
group and shall be subject to the same level of solvency regulation and control
by the group's domiciliary regulator as are the unincorporated members; and the
group shall make available to the commissioner an annual certification of the
solvency of each underwriter by the group's domiciliary regulator and its
independent public accountants; or

(b) In an amount not exceeding:
(i) The amount of deposits by and funds withheld from the assuming insurer

pursuant to express provision therefor in the reinsurance contract, as security for
the payment of the obligations thereunder, if the deposits or funds are assets of
the types and amounts that are authorized under chapter 48.13 RCW and are held
subject to withdrawal by and under the control of the ceding insurer or if the
deposits or funds are placed in trust for these purposes in a bank which is a
member of the federal reserve system and withdrawals from the trust cannot be
made without the consent of the ceding company; or

(ii) The amount of a clean, irrevocable, and unconditional letter of credit
issued by a United States bank that is determined by the national association of
insurance commissioners to meet credit standards for issuing letters of credit in
connection with reinsurance, and issued for a term of at least one year with
provisions that it must be renewed unless the bank gives notice of nonrenewal
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at least thirty days before the expiration issued under arrangements satisfactory
to the commissioner of insurance as constituting security to the ceding insurer
substantially equal to that of a deposit under (b)(i) of this subsection.

(2) Any reinsurance ceded by a company organized under the laws of this
state or ceded by any company not organized under the laws of this state and
transacting business in this state must be payable by the assuming insurer on the
basis of liability of the ceding company under the contract or contracts reinsured
without diminution because of the insolvency of the ceding company, and any
such reinsurance agreement which may be canceled on less than ninety days
notice must provide for a run-off of the reinsurance in force at the date of
cancellation.

(3) A reinsurance agreement may provide that the liquidator or receiver or
statutory successor of an insolvent ceding insurer shall give written notice of the
pendency of a claim against the insolvent ceding insurer on the policy or bond
reinsured within a reasonable time after such claim is filed in the insolvency
proceeding and that during the pendency of such claim any assuming insurer may
investigate such claim and interpose, at its own expense, in the proceeding where
such claim is to be adjudicated, any defense or defenses which it may deem
available to the ceding insurer or its liquidator or receiver or statutory successor.

The expense thus incurred by the assuming insurer shall be chargeable
subject to court approval against the insolvent ceding insurer as a part of the
expense of liquidation to the extent of a proportionate share of the benefit which
may accrue to the ceding insurer solely as a result of the defense undertaken by
the assuming insurer.

(4) Where two or more assuming insurers are involved in the same claim
and a majority in interest elect to interpose to such claim, the expense shall be
apportioned in accordance with the terms of the reinsurance agreement as though
such expense had been incurred by the ceding insurer.

Sec. 2. RCW 48.15.090 and 1991 sp.s. c 5 s 2 are each amended to read
as follows:

(1) A surplus line broker shall not knowingly place surplus line insurance
with insurers unsound financially. The surplus line broker shall ascertain the
financial condition of the unauthorized insurer, and maintain written evidence
thereof, before placing insurance therewith. The surplus line broker shall not so
insure with:

(a) Any foreign insurer having less than six million dollars of capital and
surplus or substantially equivalent capital funds, of which not less than one
million five hundred thousand dollars is capital; or

(b) Any alien insurer having less than six million dollars of capital and
surplus or substantially equivalent capital funds. By January 1, 1992, this
requirement shall be increased to twelve million five hundred thousand dollars.
By January 1, 1993, this requirement shall be further increased to fifteen million
dollars. Such alien insurers must have in force in the United States an
irrevocable trust account, in a qualified United States financial institution, on
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behalf of United States policyholders of not less than two million five hundred
thousand dollars and consisting of cash, securities, letters of credit, or of
investments of substantially the same character and quality as those which are
eligible investments for the capital and statutory reserves of admitted insurers
authorized to write like kinds of insurance in this state. There must be ol file
%%ith the commissioner a copy of the trust, certified by the trustee, evidencing a
subsisting trust deposit having an expiration date which at no time shall be less
than five years after the date of creation of the trust. Such trust fund shall be
included in the calculation of the insurer's capital and surplus or its equivalents;
or

(c) Any ((ufiineerpora~e4)) group ((c4)) including incorporated and individual
insurers maintaining a trust fund of less than fifty million dollars as security to
the full amount thereof for all policyholders in the United States of each member
of the group, and such trust shall likewise comply with the terms and conditions
established in (b) of this subsection for an alien insurer; or

(d) Any insurance exchange created by the laws of' an individual state,
maintaining capital and surplus, or substantially equivalent capital funds of less
than fifty million dollars in the aggregate. For insurance exchanges which
maintain funds for the protection of all insurance exchange policyholders, each
individual syndicate shall maintain minimum capital and surplus, or the
substantial ecluivalent thereof, of not less than six million dollars. In the event
the insurance exchange does not maintain funds for the protection of all
insurance exchange policyholders, each individual syndicate shall meet the
minimum capital and surplus requirements of (a) of this subsection.

(2) The commissioner may, by rule:
(a) Increase the financial requirements under subsection (I) of this section

by not more than one million dollars in any twelve-month period, but in no case
may the requirements exceed fifteen million dollars; or

(b) Prescribe the terms under which the foregoing financial requirements
may be waived in circumstances where insurance cannot be otherwise procured
on risks located in this state.

(3) For any violation of this section the surplus line broker may be fined not
less than one hundred dollars or more than five thousand dollars, and in addition
to or in lieu thereof the surplus line broker's license may be revoked, suspended,
or nonrenewed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 4, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 87
[Engrossed House Bill 2376]

SENTENCING GUIDELINES COMMISSION-DUTIES EXPANDED

AN ACT Relating to the sentencing guidelines commission; and amending RCW 9.94A.040.

Be ii enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.040 and 1986 c 257 s 18 are each amended to read as
follows:

(I) A sentencing guidelines commission is established as an agency of state
government.

(2) The commission shall, following a public hearing or hearings:
(a) Devise a series of recommended standard sentence ranges for all felony

offenses and a system for determining which range of punishment applies to each
offender based on the extent and nature of the offender's criminal history, if any;

(b) Devise recommended prosecuting standards in respect to charging of
offenses and plea agreements; and

(c) Devise recommended standards to govern whether sentences are to be
served consecutively or concurrently.

(3) Each of the commission's recommended standard sentence ranges shall
include one or more of the following: Total confinement, partial confinement,
community supervision, community service, and a fine.

(4) In devising the standard sentence ranges of total and partial confinement
under this section, the commission is subject to the following limitations:

(a) If the maximum term in the range is one year or less, the minimum term
in the range shall be no less than one-third of the maximum term in the range,
except that if the maximum term in the range is ninety days or less, the
minimum term may be less than one-third of the maximum;

(b) If the maximum term in the range is greater than one year, the minimum
term in the range shall be no less than seventy-five percent of the maximum term
in the range; and

(c) The maximum term of confinement in a range may not exceed the
statutory maximum for the crime as provided in RCW 9A.20.020.

(5) In carrying out its duties under subsection (2) of this section, the
commission shall give consideration to the existing guidelines adopted by the
association of superior court judges and the Washington association of
prosecuting attorneys and the experience gained through use of those guidelines.
The commission shall emphasize confinement for the violent offender and
alternatives to total confinement for the nonviolent offender.

(6) This commission shall conduct a study to determine the capacity of
correctional facilities and programs which are or will be available. While the
commission need not consider such capacity in arriving at its recommendations,
the commission shall project whether the implementation of its recomtmendations
would result in exceeding such capacity. If the commission finds that this result
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would probably occur, then the commission shall prepare an additional list of'
standard sentences which shall be consistent with such capacity.

(7) The commission may recommend to the legislature revisions or
modifications to the standard sentence ranges and other standards. If implemen-
tation of the revisions or modifications would result in exceeding the capacity of
correctional facilities, then the commission shall accompany its recommendation
with an additional list of standard sentence ranges which are consistent with
correction capacity.

(8) The commission shall study the existing criminal code and from time to
time make recommendations to the legislature for modification.

(9) The commission may (a) serve as a clearinghouse and information center
for the collection, preparation, analysis, and dissemination of information on state
and local sentencing practices; (b) develop and maintain a computerized
sentencing information system by individual superior court iudge consisting of
offender, offense, history, and sentence information entered from judgment and
sentence forms for all adult felons; and (c) conduct ongoing research regarding
sentencing guidelines, use of total confinement and alternatives to total
confinement, plea bargaining, and other matters relating to the improvement of
the criminal justice system.

(10) The staff and executive officer of the commission may provide staffing
and services to the juvenile disposition standards commission, if authorized by
RCW 13.40.025 and 13.40.027. The commission may conduct joint meetings
with the juvenile disposition standards commission.

(!1) The commission shall exercise its duties under this section in
conformity with chapter 34.05 RCW((, ts now exis.ting of her ame....nded)).

Passed the House February 14, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 88
[Engrossed Substitute House Bill 2388]

PREVAILING WAGE-SANCTIONS FOR MULTIPLE VIOLATIONS BY
CONTRACTORS OR SUBCONTRACTORS

AN ACT Relating to penalties for multiple failures by a contractor or subcontractor to pay the
prevailing rate of wage; amending RCW 39.12.065; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.12.065 and 1985 c 15 s 2 are each amended to read as
follows:

(I) Upon complaint by an interested party, the director of labor and
industries shall cause an investigation to be made to determine whether there has
been compliance with this chapter and the rules adopted hereunder, and if the
investigation indicates that a violation may have occurred, a hearing shall be held
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in accordance with chapter 34.05 RCW. The director shall issue a written
determination including his or her findings after the hearing. A judicial appeal
from the director's determination may be taken in accordance with chapter 34.05
RCW, with the prevailing party entitled to recover reasonable costs and attorneys
fees.

A complaint concerning nonpayment of the prevailing rate of wage shall be
filed with the department of labor and industries no later than thirty days from
the acceptance date of the public works project. The failure to timely file such
a complaint shall not prohibit a claimant from pursuing a private right of action
against a contractor or subcontractor for unpaid prevailing wages. The remedy
provided by this section is not exclusive and is concurrent with any other remedy
provided by law.

(2) To the extent that a contractor or subcontractor has not paid the
prevailing rate of wage under a determination issued as provided in subsection
(i) of this section, the director shall notify the agency awarding the public works
contract of the amount of the violation found, and the awarding agency shall
withhold, or in the case of a bond, the director shall proceed against the bond in
accordance with the applicable statute to recover, such amount from the
following sources in the following order of priority until the total of such amount
is withheld:

(a) The retainage or bond in lieu of retainage as provided in RCW
60.28.010;

(b) If the claimant was employed by the contractor or subcontractor on the
public works proiect, the bond filed by the contractor or subcontractor with the
department of labor and industries as provided in RCW 18.27.040 and 19.28.120;

(c) A surety bond, or at the contractor's or subcontractor's option an escrow
account, running to the director in the amount of the violation found; and

(d) That portion of the progress payments which is properly allocable to the
contractor or subcontractor who is found to be in violation of this chapter.
Under no circumstances shall any portion of the progress payments be withheld
that are properly allocable to a contractor, subcontractor, or supplier, that is not
found to be in violation of this chapter.

The amount withheld shall be released to the director to distribute in
accordance with the director's determination.

(3) A contractor or subcontractor that is found, in accordance with
subsection (1) of this section, to have violated the requirement to pay the
prevailing rate of wage shall be subject to a civil penalty of not less than one
thousand dollars or an amount equal to twenty percent of the total prevailing
wage violation found on the contract, whichever is greater, and shall not be
permitted to bid, or have a bid considered, on any public works contract until
such civil penalty has been paid in full to the director. If a contractor or
subcontractor is found to have participated in a violation of the requirement to
pay the prevailing rate of wage for a second time within a five-year period, the
contractor or subcontractor shall be subiect to the sanctions prescribed in this
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subsection and as an additional sanction shall not be allowed to bid on any
public works contract for two years. If a previous or subsequent violation of a
requirement to pay a prevailing rate of wage under federal or other state law is
found against the contractor or subcontractor within five years from a violation
under this section, the contractor or subcontractor shall not be allowed to bid on
any public works contract for two years. A contractor or subcontractor shall not
be barred from bidding on any public works contract if the contractor or
subcontractor relied upon written information from the department to pay a
prevailing rate of wage that is later determined to be in violation of this chapter.
The civil penalty and sanctions under this subsection shall not apply to a
violation determined by the director to be an inadvertent filing or reporting error.
To the extent that a contractor or subcontractor has not paid the prevailing wage
rate under a determination issued as provided in subsection (I) of this section,
the unpaid wages shall constitute a lien against the bonds and retainage as
provided herein and in RCW 18.27.040, 19.28.120, 39.08.010, and 60.28.010.

Passed the House February 9, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 89
[House Bill 24191

LAW ENFORCEMENT MEDAL OF HONOR

AN ACT Relating to law enforcement officers who die in the line of duly; and adding a new
chapter to Title 41 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is established a decoration of the state law
enforcement medal of honor with accompanying ribbons and appurtenances for
award by the governor in the name of the state to any law enforcement officer
who has been seriously injured or killed while in the performance of duty, or
who has been distinguished by exceptionally meritorious conduct, upon
nomination of the governor's state law enforcement medal of honor committee.

NEW SECTION. Sec. 2. There is created the state law enforcement medal
of honor committee for nominating candidates for the award of the state law
enforcement medal of honor. The committee membership consists of a
representative from the governors office, the Washington state law enforcement
association, the Washington state council of police officers, the Washington
association of sheriffs and police chiefs, and the Washington state troopers
association. The attorney general shall serve as chair of the committee and shall
designate a secretary for the committee. The committee shall meet not less than
semiannually to consider candidates for nomination. The committee shall adopt
rules establishing the qualifications for the state law enforcement medal of honor,
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the protocol governing the decoration, and the appurtenances necessary to the
implementation of this chapter.

NEW SECTION. Sec. 3. The state law enforcement medal of honor shall
be awarded to recipients during the national law enforcement recognition week.
The governor may delegate the awarding of the medal to the lieutenant governor
or the attorney general.

NEW SECTION. Sec. 4. The state law enforcement medal of honor may
be awarded posthumously to be presented to the representative of the deceased
as may be deemed appropriate by the governor or the designees specified in
section 3 of this act.

NEW SECTION. Sec. 5. The decoration of the state law enforcement
medal of honor shall be bronze and shall consist of a police shield overlaid by
a sheriffs star with the seal of the state of Washington in the center and the
words "law enforcement medal of honor" within the design and suspended from
a ring attached by either a navy blue ribbon with a gold edge or a green ribbon
with a gold edge. Such color choice shall be the recipient's. The reverse of the
decoration shall be inscribed with the words "For exceptionally honorable and
meritorious conduct in performing services as a law enforcement officer."

NEW SECTION. Sec. 6. Sections I through 5 of this act shall constitute
a new chapter in Title 41 RCW.

Passed the House February 8, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 90
[Substitute House Bill 2430]

MIDWIFERY JOINT UNDERWRITING ASSOCIATION-POLICY LIMITS REVISED

AN ACT Relating to making technical corrections related to the policy limits of the midwifery
joint underwriting association; amending RCW 48.87.050; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.87.050 and 1993 c 112 s 5 are each amended to read as
follows:

A licensee may apply to the association to purchase midwifery and birth
center malpractice insurance and the association shall offer a policy with liability
limits of one million dollars per ((irt4wdi )) claim and three million dollars per
((eeetu'renee)) annual aggregate, or such other minimum level of mandated
coverage as determined by the department of health. The insurance commission-
er shall require the use of a rating plan for midwifery malpractice insurance that
permits rates to be modified according to practice volume. Any rating plan for
midwifery malpractice insurance used under this section must be based on sound
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actuarial principles. Coverage may not exclude midwives who engage in home
birth or birth center deliveries.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 4, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 91
[Engrossed Substitute House Bill 24341

PUBLIC WORKS BIDS-TIME LIMIT FOR SUBMISSION OF
SUBCONTRACTORS' NAMES

AN ACT Relating to bidding on public works; amending RCW 39.30.060; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.30.060 and 1993 c 378 s I are each amended to read as
follows:

Every invitation to bid on a contract that is expected to cost in excess of one
hundred thousand dollars for the construction, alteration, or repair of any public
building or public work of the state or a state agency or municipality as defined
under RCW 39.04.010, an institution of higher education as defined under RCW
28B.10.016, or a school district shall require each bidder to submit as part of the
bid, or within ((twznty feur hcrs of d he bid)) one hour after the published bid
submittal time, the names of the subcontractors whose subcontract amount is
more than ten percent of the contract price with whom the bidder, if awarded the
contract, will subcontract for performance of the categories of work designated
on the list to be submitted with the bid or to indicate by naming itself that a
category of work on the list shall not be subcontracted. Failure to name such
subcontractors or itself shall render the bidder's bid nonresponsive and, therefore,
void.

NEW SECTION. Sec. 2. This act applies prospectively only and not
retroactively. It applies only to invitations to bid issued on or after the effective
date of this act.

Passed the House February 12, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 92
[Substitute House Bill 2438]

DEPARTMENT OF FINANCIAL INSTITUTIONS-REFERENCES CORRECTED

AN ACT Relating to technical corrections made necessary by the creation of (he department
of financial institutions; and anicnding RCW 11.102.010, 11.110.073, 19.100.010, 19.110.020,
21.30.010 21.30.380, 30.04.010, 30.04.030. 30.04.060, 30.04.070, 30.04.075, 30.04.111, 30.04.120.
30.04.125, 30.04.127, 30.04.130, 30.04.180, 30.04.210, 30.04.212, 30.04.215, 30.04.220, 30.04.230,
30.04.232, 30.04.238, 30.04.240, 30.04.270, 30.04.290, 30.04.310, 30.04.405, 30.04.410, 30.04.450,
30.04.455, 30.04.465, 30.04.470, 30.04.475, 30.04.550, 30.04.560, 30.04.565, 30.04.570, 30.04.575,
30.04.900, 30.08.010, 30.08.020, 30.08.030, 30.08.040, 30.08.050, 30.08.060, 30.08.070, 30.08.080,
30.08.082, 30.08.083, 30.08.084, 30.08.088, 30.08.090, 30.08.092, 30.08.095, 30.08.120, 30.08.140,
30.08.160, 30.08.180, 30.08.190, 30.12.010, 30.12.030, 30.12.040, 30.12.042, 30.12.044, 30.12.047,
30.12.050, 30.12.060, 30.12.070, 30.12.100, 30.12.180, 30.12.240, 30.20.005, 30.20.090, 30.36.020,
30.36.030, 30.36.040, 30.40.020, 30.42.020, 30.42.030, 30.42.060, 30.42.070, 30.42.080, 30.42.090,
30.42.100, 30.42.105, 30.42.115, 30.42.120, 30.42.130, 30.42.140, 30.42.160, 30.42.210, 30.42.220,
30.42.230. 30.42.240, 30.42.250, 30.42.260, 30.42.290, 30.42.300, 30.42.310, 30.42.320, 30.42.330,
30.43.010, 30.43.020, 30.43.045, 30.44.010, 30.44.020, 30.44.030, 30.44.040, 30.44.050, 30.44.060,
30.44.070, 30.44.080, 30.44.090, 30.44.100, 30.44.130, 30.44.140, 30.44.150, 30.44.160, 30.44.170,
30.44.180, 30.44.190, 30.44.200, 30.44.210, 30.44.220, 30.44.230, 30.44.240, 30.44.250, 30.44.260,
30.44.270, 30.44.280, 30.46.010, 30.46.020, 30.46.030, 30.46.040, 30.46.050, 30.46.060, 30.46.070,
30.46.090, 30.46.100, 30.49.030, 30.49.040, 30.49.060, 30.49.070, 30.49.090, 30.49.100, 30.49.110,
30.49.120, 30.56.020, 30.56.030, 30.56.040, 30.56.050, 30.56.060, 30.56.080, 30.56.090, 30.60.010,
30.60.020, 30.60.030, 30.60.901, 31.04.015, 31.04.045, 31.04.055, 31.04.075, 31.04.085, 31.04.093,
31.04.105, 31.04.115, 31.04.145, 31.04.155, 31.04.165, 31.04.175, 31.04.185, 31.04.902, 31.12.005,
31.12.015, 31.12.035, 31.12.045, 31.12.055, 31.12.065, 31.12.075, 31.12.085, 31.12.095, 31.12.105,
31,12.115, 31.12.125, 31.12.136, 31.12.195, 31.12.206, 31.12.215, 31.12.306, 3t.12.335, 31.12.355,
31.12.385, 31.12.406, 31.12.415, 31.12.425, 31.12.435, 31.12.445, 31.12.455, 31.12.465, 31.12.475,
31.12.506, 31.12.516, 31.12.526, 31.12.535, 31.12.545, 31.12.555, 31.12.565, 31.12.575, 31.12.585,
31.12.595, 31.12.615, 31.12.625, 31.12.635, 31.12.655, 31.12.665, 31.12.675, 31.12.685, 31.12.695,
31.12.705, 31.12.715, 31.12.725, 31.12.905, 31.12A.010, 31.12A.040, 31.12A.050, 31.12A.070,
31.12A.080, 31.12A.090, 31.12A.100, 31.12A.120, 31.12A.140, 31.13.030, 31.24.080, 31.24.120,
31.30.010, 31.30.020, 31.30.150, 31.30.160, 31.30.170, 31.30.180, 31.30.190, 31.30.200, 31.30.210,
31.30.230, 31.30.240, 31.30.250, 31.30.260, 31.30.270, 31.35.010, 31.35.020, 31.35.030, 31.35.050,
31.35.060, 31.35.070, 31.35.080, 31.35.090, 31.35.100, 31.35.900, 31.40.010, 31.40.020, 31.40.030,
31.40.050, 31.40.060, 31.40.070, 31.40.080, 31.40.090, 31.40.100, 31.40.110, 31.40.120, 31.40.130,
31.40.900, 31.45.010, 31.45.020, 31.45.030, 31.45.040. 31.45,050, 31.45.060, 31.45.070, 31.45.080,
31.45.090, 31.45.100, 31.45.110, 31.45.120, 31.45.140, 31.45.150, 31.45.160, 31,45.170, 31.45.180,
31.45.200, 31.45.900, 32.04.020, 32.04.030, 32.04.040, 32.04.050, 32,04.080, 32,04.085, 32.04.110,
32.04.211, 32.04.220, 32.04.250, 32.04.260, 32.04.280, 32.04.290, 32.04.300, 32.08.010, 32.08.020,
32.08.030, 32.08.040, 32.08.050, 32.08.060, 32.08.061, 32.08.070, 32.08.080, 32.08,090, 32,08.116,
32.08.130, 32.08.140, 32.08.210, 32.08.215, 32.08.230, 32.12.010, 32.12.020, 32.12.050, 32.12.060,
32.12.070, 32.16.020, 32.16.060, 32.16.080, 32.16.090, 32.16.093, 32.16.095, 32.16.097, 32,16.140,
32.20.035, 32.20.280, 32.20.290, 32.24.010, 32.24.020, 32.24.030, 32.24.040, 32.24.050, 32.24.060,
32.24.070, 32.24.080, 32.24.090, 32.24.100, 32.32.010, 32.32.015, 32.32.020, 32.32.025, 32.32.030,
32.32.040, 32.32.055, 32.32.060, 32.32.075, 32.32.105, 32.32.130, 32.32.150, 32.32.175, 32.32.210,
32.32.215, 32.32.220, 32.32.222, 32.32.228, 32.32.230, 32.32.235, 32.32.240, 32.32.250, 32.32.255,
32.32.265, 32.32.270, 32.32.275, 32.32.280, 32.32.285, 32.32.295, 32.32.300, 32.32.305, 32.32.3 10,
32.32.315, 32.32.325, 32.32.340, 32.32.345, 32.32.350, 32.32.360, 32.32.370, 32.32.375, 32.32.395,
32.32.400, 32.32.410, 32.32.415, 32.32.420, 32.32.425, 32.32.430, 32.32.450, 32.32.455, 32.32.465,
32.32.470, 32.32.475, 32.32.485, 32.32.490, 32.32.495, 32.32,500, 32.32.525, 32.34.010, 32.34.020,
32.34.040, 32.34.050, 32.40.010, 32.40.020, 32,40.030, 33.04.002, 33.04.005, 33.04.010, 33.04.020,
33.04.025, 33.04.030, 33.04.042, 33.04.044, 33.04.048, 33.04.052, 33.04.054, 33.04.060, 33.04.110,
33.08.010, 33.08.050, 33.08.055, 33.08.060, 33.08.070, 33.08.080, 33.08.090, 33.08.100, 33.08.110,
33.12.010, 33.12.014, 33.12.060, 33.12.140, 33.16.040, 33.16.120, 33.16.130, 33.20.130, 33.20.150,
33.20.170, 33.24.010, 33.24.025, 33.24.360, 33.24.370, 33.28.020, 33.32.020, 33.32.030, 33.32.050,
33.36.060, 33.40.010, 33.40.020, 33.40.030, 33.40.040, 33.40.050, 33.40.070, 33.40.075, 33.40.080,
33.40.110, 33.40.120, 33.40.130, 33.40.150, 33.43.010, 33.44.020, 33.44.090, 33.44.125, 33.44.130,
33.46.020, 33.46.030, 33.46.040, 33.46.050, 33.46.060, 33.46.080, 33.46.130, 33.48.100, 33.48.110,
33.48.130, 33.48.150, 33.48.160, 33.48.170, 33.48.180, 33.48.190, 33.48.200, 33.48.210, 33.48.230,
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33.48.240, 33.48.250, 33.48.260, 33.48.280, 33.48.320, 39.58.010, 43.19 015, 43.24.020, 43.24.024,
43.163.010, 43.163.110, 46.01.011, 46.01.050, 48.18A.060, 48.18A.070, 58,19.030, and 70.37.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.102.010 and 1985 c 30 s 79 are each amended to read as
follows:

Any bank or trust company qualified to act as fiduciary in this state, or in
any other state if affiliated with a bank or trust company qualified to act as
fiduciary in this state, may establish common trust funds for the purpose of
furnishing investments to itself and its affiliated or related bank or trust company
as fiduciary, or to itself and its affiliated or related bank or trust company, and
others, as cofiduciaries; and may, as such fiduciary or cofiduciary, invest funds
which it lawfully holds for investment in interests in such common trust funds,
if such investment is not prohibited by the instrument, judgment, decree, or order
creating such fiduciary relationship, and if, in the case of cofiduciaries, the bank
or trust company procures the consent of its cofiduciary or cofiduciaries to such
investment: PROVIDED, That any bank or trust company qualified to act as
fiduciary in the state of its charter, which is not a member of the federal reserve
system, shall, in the operation of such common trust fund, comply with the rules
and regulations as made from time to time by the (( i*pemei4.r ef -banki ag))
director of financial institutions in the state where chartered and in Washington
the ((&dpeivisfiet')) director is hereby authorized and empowered to make such
rules and regulations as he or she may deem necessary and proper in the
premises.

"Affiliated" as used in this section means two or more banks or trust
companies:

(I) In which twenty-five percent or more of their voting shares, excluding
shares owned by the United States or ray any company wholly owned by the
United States, are directly or indirectly owned or controlled by a holding
company; or

(2) In which the election of a majority of the directors is controlled in any
manner by a holding company.

Sec. 2. RCW 11.110.073 and 1985 c 30 s 119 are each amended to read as
follows:

The following trustees shall be exempt from the provisions of RCW
11.110.070, but shall file the information required in RCW 11.110.060:

(1) A bank or trust company subject to examination by the ((&itape; sceif
ba)king)) director of financial institutions of the state of Washington, the
comptroller of the currency of the United States or the board of governors of the
federal reserve system; which such bank or trust company is acting as trustee,
executor or court-appointed fiduciary: PROVIDED, That a bank or trust
company which is a co-fiduciary of a trust shall be deemed to be the sole
fiduciary of such trust under this section, if the bank or trust company is
custodian of the books and records of the trust and has the responsibility for
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preparing the reports and returns which are filed with the internal revenue
service;

(2) The governing body of a nonprofit community foundation or other
nonprofit foundation incorporated for charitable purposes, contributions to which
are currently allowed as charitable deductions under the United States income tax
laws;

(3) The governing body of a hospital which is nonprofit and charitable, other
than a hospital initially formed as a trustee pursuant to or in connection with the
terms of a charitable trust.

Sec. 3. RCW 19.100.010 and 1991 c 226 s I are each amended to read as
follows:

When used in this chapter, unless the context otherwise requires:
(1) "Advertisement" means any written or printed communication or any

communication by means of recorded telephone messages or spoken on radio,
television, or similar communication media published in connection with an offer
or sale of a franchise.

(2) "Affiliate" means a person controlling, controlled by, or under common
control with another person, every officer or director of such person, and every
person occupying a similar status or performing similar functions.

(3) "Director" means the director of ((lieemnsin)) financial institutions.
(4) "Franchise" means:
(a) An agreement, express or implied, oral or written, by which:
(i) A person is granted the right to engage in the business of offering,

selling, or distributing goods or services under a marketing plan prescribed or
suggested in substantial part by the grantor or its affiliate;

(ii) The operation of the business is substantially associated with a
trademark, service mark, trade name, advertising, or other commercial symbol
designating, owned by, or licensed by the grantor or its affiliate; and

(iii) The person pays, agrees to pay, or is required to pay, directly or
indirectly, a franchise fee.

(b) The following shall not be construed as a franchise within the meaning
of this chapter:

(i) The payment of a reasonable service charge to the issuer of a credit card
by an establishment accepting or honoring such credit card or any transaction
relating to a bank credit card plan;

(ii) Actions or transactions otherwise permitted, prohibited or regulated
under laws administered by the insurance commissioner of this state;

(iii) Any motor vehicle dealer franchise subject to the provisions of chapter
46.70 RCW.

(5) "Marketing plan" means a plan or system concerning an aspect of
conducting business. A marketing plan may include one or more of the
following:

(a) Price specifications, special pricing systems or discount plans;
(b) Sales or display equipment or merchandising devices;
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(c) Sales techniques;
(d) Promotional or advertising materials or cooperative advertising;
(e) Training regarding the promotion, operation, or management of the

business; or
(f) Operational, managerial, technical, or financial guidelines or assistance.
(6) "Bank credit card plan" means a credit card plan in which the issuer of

credit cards is a national bank, state bank, trust company or any other banking
institution subject to the supervision of the ((superviser cf bankig)) director of
financial institutions of this state or any parent or subsidiary of such bank.

(7) "Franchisee" means a person to whom a franchise is offered or granted.
(8) "Franchisor" means a person who grants a franchise to another person.
(9) "Subfranchise" means an agreement, express or implied, oral or written,

by which a person pays or agrees to pay, directly or indirectly, a franchisor or
affiliate for the right to grant, sell or negotiate the sale of a franchise.

(10) "Subfranchisor" means a person to whom a subfranchise is granted.
(11) "Franchise broker" means a person who directly or indirectly engages

in the business of the offer or sale of franchises. The term does not include a
franchisor, subfranchisor, or their officers, directors, or employees.

(12) "Franchise fee" means any fee or charge that a franchisee or
subfranchisor is required to pay or agrees to pay for the right to enter into a
business or to continue a business under a franchise agreement, including, but not
limited to, the payment either in lump sum or by installments of an initial capital
investment fee, any fee or charges based upon a percentage of gross or net sales
whether or not referred to as royalty fees, any payment for the mandatory
purchase of goods or services or any payment for goods or services available
only from the franchisor, or any training fees or training school fees or charges;
however, the following shall not be considered payment of a franchise fee: (a)
the purchase or agreement to purchase goods at a bona fide wholesale price; (b)
the purchase or agreement to purchase goods by consignment; if, and only if the
proceeds remitted by the franchisee from any such sale shall reflect only the
bona fide wholesale price of such goods; (c) a bona ide loan to the franchisee
from the franchisor; (d) the purchase or agreement to purchase goods at a bona
fide retail price subject to a bona fide commission or compensation plan that in
substance reflects only a bona fide wholesale transaction; (e) the purchase or
lease or agreement to purchase or lease supplies or fixtures necessary to enter
into the business or to continue the business under the franchise agreement at
their fair market or rental value; (f) the purchase or lease or agreement to
purchase or lease real property necessary to enter into the business or to continue
the business under the franchise agreement at the fair market or rental value; (g)
amounts paid for trading stamps redeemable in cash only; (h) amounts paid for
trading stamps to be used as incentives only and not to be used in, with, or for
the sale of any goods.

(13) "Person" means a natural person, corporation, partnership, trust, or other
entity and in the case of an entity, it shall include any other entity which has a
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majority interest in such an entity or effectively controls such other entity as well
as the individual officers, directors, and other persons in act of control of the
activities of each such entity.

(14) "Publish" means publicly to issue or circulate by newspaper, mail,
radio, or television or otherwise to disseminate to the public.

(15) "Sale or sell" includes every contract of sale, contract to sell, or
disposition of a franchise.

(16) "Offer or offer to sell" includes every attempt or offer to dispose of or
solicitation of an offer to buy a franchise or an interest in a franchise.

Sec. 4. RCW 19.110.020 and 1981 c 155 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Business opportunity" means the sale or lease of any product,
equipment, supply, or service which is sold or leased to enable the purchaser to
start a business; and:

(a) The seller represents that the seller will provide locations or assist the
purchaser in finding locations, on premises neither owned nor leased by the
purchaser or seller, for the use or operation of vending machines, display racks,
cases, or similar devices or coin-operated amusement machines or similar
devices; or

(b) The seller represents that the seller will purchase any product made,
produced, fabricated, assembled, modified, grown, or bred by the purchaser
using, in whole or part, any product, equipment, supply, or service sold or leased
to the purchaser by the seller; or

(c) The seller guarantees that the purchaser will earn an income greater than
or equal to the price paid for the business opportunity; or

(d) The seller represents that if the purchaser pays a fee exceeding three
hundred dollars directly or indirectly for the purpose of the seller providing a
sales or marketing program, the seller will provide such a program which will
enable the purchaser to derive income from the business opportunity which
exceeds the price paid for the business opportunity.

(2) "Person" includes an individual, corporation, partnership, joint venture,
or any business entity.

(3) "Seller" means a person who sells or leases a business opportunity.
(4) "Purchaser" means a person who buys or leases a business opportunity.
(5) "Director" means the director of ((!hc d pa tmc.t of lieening)) financial

institutions.
(6) "Guarantee" means an undertaking by the seller to refund all or a portion

of the purchase price paid for the business opportunity.

Sec. 5. RCW 21.30.010 and 1987 c 243 s 2 are each amended to read as
follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Administrator" means the person designated by the director in
accordance with the provisions of RCW 21.20.460.

(2) "Board of trade" means any person or group of persons engaged in
buying or selling any commodity or receiving any commodity for sale on
consignment, whether such person or group of persons is characterized as a
board of trade, exchange, or other form of marketplace.

(3) "Director" means the director of ((!he deparincnt of l cnsing)) financial
institutions.

(4) "Commodity broker-dealer" means, for the purposes of registration in
accordance with this chapter, any person engaged in the business of making
offers, sales, or purchases of commodities under commodity contracts or under
commodity options.

(5) "Commodity sales representative" means, for the purposes of registration
in accordance with this chapter, any person authorized to act and acting for a
commodity broker-dealer in effecting or attempting to effect a transaction in a
commodity contract or commodity option.

(6) "Commodity exchange act" means the act of congress known as the
commodity exchange act, as amended, codified at 7 U.S.C. Sec. I et seq.

(7) "Commodity futures trading commission" means the independent
regulatory agency established by congress to administer the commodity exchange
act.

(8) "CFTC rule" means any rule, regulation, or order of the commodity
futures trading commission in effect on October I, 1986, and all subsequent
amendments, additions, or other revisions thereto, unless the administrator, within
ten days following the effective date of any such amendment, addition, or
revision, disallows the application thereof by rule or order.

(9) "Commodity" means, except as otherwise specified by the director by
rule or order, any agricultural, grain, or livestock product or by-product, any
metal or mineral (including a precious metal set forth in subsection (17) of this
section), any gem or gemstone (whether characterized as precious, semiprecious,
or otherwise), any fuel (whether liquid, gaseous, or otherwise), any foreign
currency, and all other goods, articles, products, or items of any kind. However,
the term commodity does not include (a) a numismatic coin whose fair market
value is at least fifteen percent higher than the value of the metal it contains, (b)
real property or any timber, agricultural, or livestock product grown or raised on
real property and offered or sold by the owner or lessee of such real property,
or (c) any work of art offered or sold by art dealers, at public auction, or offered
or sold through a private sale by the owner thereof.

(10) "Commodity contract" means any account, agreement, or contract for
the purchase or sale, primarily for speculation or investment purposes and not for
use or consumption by the offeree or purchaser, of one or more commodities,
whether for immediate or subsequent delivery or whether delivery is intended by
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the parties, and whether characterized as a cash contract, deferred shipment or
deferred delivery contract, forward contract, futures contract, installment or
margin contract, leverage contract, or otherwise. Any commodity contract
offered or sold shall, in the absence of evidence to the contrary, be presumed to
be offered or sold for speculation or investment purposes. A commodity contract
shall not include any contract or agreement which requires, and under which the
purchaser receives, within twenty-eight calendar days from the payment in good
funds of any portion of the purchase price, physical delivery of the total amount
of each commodity to be purchased under the contract or agreement.

(I1) "Commodity option" means any account, agreement, or contract giving
a party thereto the right to purchase or sell one or more commodities and/or one
or more commodity contracts, whether characterized as an option, privilege,
indemnity, bid, offer, put, call, advance guaranty, decline guaranty or otherwise,
but does not include a commodity option traded on a national securities exchange
registered with the United States securities and exchange commission.

(12) "Commodity merchant" means any of the following, as defined or
described in the commodity exchange act or by CFTC rule:

(a) Futures commission merchant;
(b) Commodity pool operator;
(c) Commodity trading advisor;
(d) Introducing broker;
(e) Leverage transaction merchant;
(f) An associated person of any of the foregoing;
(g) Floor broker; and
(h) Any other person (other than a futures association) required to register

with the commodity futures trading commission.
(13) "Financial institution" means a bank, savings institution, or trust

company organized under, or supervised pursuant to, the laws of the United
States or of any state.

(14) "Offer" or "offer to sell" includes every offer, every attempt to offer to
dispose of, or solicitation of an offer to buy, to purchase, or to acquire, for value.

(15) "Sale" or "sell" includes every sale, contract of sale, contract to sell, or
disposition, for value.

(16) "Person" means an individual, a corporation, a partnership, an
association, ajoint-stock company, a trust where the interests of the beneficiaries
are evidenced by a security, an unincorporated organization, a government, or a
political subdivision of a government, but does not include a contract market
designated by the commodity futures trading commission or any clearinghouse
thereof or a national securities exchange registered with the United States
securities and exchange commission (or any employee, officer, or director of
such contract market, clearinghouse, or exchange acting solely in that capacity).

(17) "Precious metal" means:
(a) Silver, in either coin, bullion, or other form;
(b) Gold, in either coin, bullion, or other form;
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(c) Platinum, in either coin, bullion, or other form; and
(d) Such other items as the director may specify by rule or order.

Sec. 6. RCW 21.30.380 and 1986 c 14 s 39 are each amended to read as
follows:

The administration of this chapter shall be under the director of the
department of (()ieefing)) financial institutions.

Sec. 7. RCW 30.04.010 and 1959 c 106 s I are each amended to read as
follows:

Certain terms used in this title shall have the meanings ascribed in this
section,

"Banking" shall include the soliciting, receiving or accepting of money or
its equivalent on deposit as a regular business.

"Bank," unless a different meaning appears from the context, means any
corporation organized under the laws of this state engaged in banking, other than
a trust company or a mutual savings bank.

"Branch bank" means any office of deposit or discount maintained by any
bank or trust company, domestic or otherwise, other than its principal place of
business, regardless of whether it be in the same city or locality.

The term "trust business" shall include the business of doing any or all of
the things specified in RCW 30.08.150 (2), (3), (4), (5), (6), (7), (8), (9), (10)
and (II).

"Trust company," unless a different meaning appears from the context,
means any corporation organized under the laws of this state engaged in trust
business.

A "savings account" is an account of a bank in respect of which, (I) a
passbook, certificate or other receipt may be required by the bank to be presented
whenever a deposit or withdrawal is made and (2) the depositor at any time may
be required by the bank to give notice of an intended withdrawal before the
withdrawal is made.

"Savings bank" shall include (I) any bank whose deposits shall be limited
exclusively to savings accounts, and (2) the department of any bank or trust
company that accepts, or offers to accept, deposits for savings accounts in
accordance with the provisions of this title.

"Commercial bank" shall include any bank other than one exclusively
engaged in accepting deposits for savings accounts.

"Person" unless a different meaning appears from the conLext, shall include
a firm, association, partnership or corporation, or the plural thereof, whether
resident, nonresident, citizen or not.

(("Superi " mens the state .upe.-vise of banking)) "Director" means the
director of financial institutions.

"Foreign bank" and "foreign banker" shall include:
(I) Every corporation not organized under the laws of the territory or state

of Washington doing a banking business, except a national bank;
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(2) Every unincorporated company, partnership or association of two or
more individuals organized under the laws of another state or country, doing a
banking business;

(3) Every other unincorporated company, partnership or association of two
or more individuals, doing a banking business, if the members thereof owning
a majority interest therein or entitled to more than one-half of the net assets
thereof are not residents of this state;

(4) Every nonresident of this state doing a banking business in his or her
own name and right only.

Sec. 8. RCW 30.04.030 and 1986 c 279 s I are each amended to read as
follows:

The ((SUper[i; OF)) direclor shall have power to adopt uniform rules ((*en4
,,-ti.u .. )) in accordance with the administrative procedure act, chapter 34.05
RCW, to govern examinations and reports of banks and trust companies and the
form in which they shall report their assets, liabilities, and reserves, charge off
bad debts and otherwise keep their records and accounts, and otherwise to govern
the administration of this title. ((He)) The director shall mail a copy of the rules
((ftd -egulmtkf)) to each bank and trust company at its principal place of
business.

The ((siper;i:s;r)) director shall have the power, and broad administrative
discretion, to administer and interpret the provisions of this title to facilitate the
delivery of financial services to the citizens of the state of Washington by the
banks and trust companies subject to this title.

Sec. 9. RCW 30.04.060 and 1989 c 180 s I are each amended to read as
follows:

(I) The ((tp hei:;-r, t.d . .p.t. upcrvi:tr, r m bunk emi r)) director,
assistant director, or an examiner shall visit each bank and each trust company
at least once every eighteen months, and oftener if necessary, for the purpose of
making a full investigation into the condition of such corporation, and for that
purpose they are hereby empowered to administer oaths and to examine under
oath any director, officer, employee, or agent of such corporation. The
((supemise)) director may make such other full or partial examinations as
deemed necessary and may examine any bank holding company that owns any
portion of a bank or trust company chartered by the state of Washington and
obtain reports of condition for any bank holding company that owns any portion
of a bank or trust company chartered by the state of Washington. The
((StipeffiOer)) director may visit and examine into the affairs of any nonpublicly
held corporation in which the bank, trust company, or bank holding company has
an investment or any publicly held corporation the capital stock of which is
controlled by the bank, trust company, or bank holding company; may appraise
and revalue such corporations' investments and securities; and shall have full
access to all the books, records, papers, securities, correspondence, bank
accounts, and other papers of such corporations for such purposes. The
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((supervisef)) director may, in his or her discretion, accept in lieu of the
examinations required in this section the examinations conducted at the direction
of the federal reserve board or the Federal Deposit Insurance Corporation. Any
willful false swearing in any examination is perjury in the second degree.

(2) The ((*uperfvis)) director may enter into cooperative and reciprocal
agreements with the bank regulatory authorities of the United States, any state,
the District of Columbia, or any trust territory of the United States for the
periodic examination of domestic bank holding companies owning banking
institutions in other states, the District of Columbia, or trust territories, and
subsidiaries of such domestic bank holding companies, or of out-of-state bank
holding companies owning a bank or trust company the principal operations of
which are conducted in this state. The ((;upefirsefi)) director may accept reports
of examination and other records from such authorities in lieu of conducting his
or her own examinations. The ((supecyief)) director may enter into joint actions
with other regulatory bodies having concurrent jurisdiction or may enter into
such actions independently to carry out his or her responsibilities under this title
and assure compliance with the laws of this state.

Sec. 10. RCW 30.04.070 and 1955 c 33 s 30.04.070 are each amended to
read as follows:

The ((&dperAr4)) director shall collect from each bank, mutual savings
bank, trust company or industrial loan company for each examination of its
condition the estimated actual cost of such examination.

See. 11. RCW 30.04.075 and 1989 c 180 s 2 are each amended to read as
follows:

(I) All examination reports and all information obtained by the ((spefi-
5o*)) director and the ((urpemqsrI)) director's staff in conducting examinations
of banks, trust companies, or alien banks, and information obtained by the
((supeMseF)) director and the ((SuPeFiHre, )) director's staff from other state or
federal bank regulatory authorities with whom the ((*upevisf3r)) director has
entered into agreements pursuant to RCW 30.04.060(2), and information obtained
by the ((super-4ir)) director and the ((supers ier',)) director's staff relating to
examination and supervision of bank holding companies owning a bank in this
state or subsidiaries of such holding companies, is confidential and privileged
information and shall not be made public or otherwise disclosed to any person,
firm, corporation, agency, association, governmental body, or other entity.

(2) Subsection (I) of this section notwithstanding, the ((superytisO)) director
may furnish all or any part of examination reports prepared by the
((ipeFiseFr')) director's office to:

(a) Federal agencies empowered to examine state banks, trust companies, or
alien banks;

(b) Bank regulatory authorities with whom the ((skipemri:er)) director has
entered into agreements pursuant to RCW 30.04.060(2), and other bank
regulatory authorities who are the primary regulatory authority or insurer of
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accounts for a bank holding company owning a bank, trust company, or national
banking association the principal operations of which are conducted in this state
or a subsidiary of such holding company; provided that the ((m;pePr;'keir)) director
shall first find that the reports of examination to be furnished shall receive
protection from disclosure comparable to that accorded by this section;

(c) Officials empowered to investigate criminal charges subject to legal
process, valid search warrant, or subpoena. If the ((."peM'sen)) director
furnishes any examination report to officials empowered to investigate criminal
charges, the ((.tupefriSOr)) director may only furnish that part of the report which
is necessary and pertinent to the investigation, and the ((g;per4-.)) director may
do this only after notifying the affected bank, trust company, or alien bank and
any customer of the bank, trust company, or alien bank who is named in that part
of the examination or report ordered to be furnished unless the officials
requesting the report first obtain a waiver of the notice requirement from a court
of competent jurisdiction for good cause;

(d) The examined bank, trust company, or alien bank, or holding company
thereof;

(e) The attorney general in his or her role as legal advisor to the ((, ,- -
m*)) director;

(f) Liquidating agents of a distressed bank, trust company, or alien bank;
(g) A person or organization officially connected with the bank as officer,

director, attorney, auditor, or independent attorney or independent auditor;
(h) The Washington public deposit protection commission as provided by

RCW 39.58.105.
(3) All examination reports furnished under subsections (2) and (4) of this

section shall remain the property of the ((&-isizin of banlking)) department of
financial institutions, and be confidential and no person, agency, or authority to
whom reports are furnished or any officer, director, or employee thereof shall
disclose or make public any of the reports or any information contained therein
except in published statistical material that does not disclose the affairs of any
individual or corporation: PROVIDED, That nothing herein shall prevent the use
in a criminal prosecution of reports furnished under subsection (2) of this section.

(4) The examination report made by the (( :isie of ba ...... )) department
of financial institutions is designed for use in the supervision of the bank, trust
company, or alien bank. The report shall remain the property of the ((supe--
isef)) director and will be furnished to the bank, trust company, or alien bank
solely for its confidential use. Under no circumstances shall the bank, trust
company, or alien bank or any of its directors, officers, or employees disclose
or make public in any manner the report or any portion thereof, to any person
or organization not connected with the bank as officer, director, employee,
attorney, auditor, or candidate for executive office with the bank. The bank may
also, after execution of an agreement not to disclose information in the report,
disclose the report or relevant portions thereof to a party proposing to acquire or
merge with the bank.
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(5) Examination reports and information obtained by the ((uperv4seir)
director and the ((supery4e.r's)) director's staff in conducting examinations, or
obtained from other state and federal bank regulatory authorities with whom the
((&&per% er)) director has entered into agreements pursuant to RCW
30.04.060(2), or relating to examination and supervision of bank holding
companies owning a bank, trust company, or national banking association the
principal operations of which are conducted in this state or a subsidiary of such
holding company, or information obtained as a result of applications or
investigations pursuant to RCW 30.04.230, shall not be subject to public
disclosure under chapter 42.17 RCW.

(6) In any civil action in which the reports are sought to be discovered or
used as evidence, any party may, upon notice to the ((*upervio)) director,
petition the court for an in camera review of the report. The court may permit
discovery and introduction of only those portions of the report which are relevant
and otherwise unobtainable by the requesting party. This subsection shall not
apply to an action brought or defended by the ((-supeiv4 e)) director.

(7) This section shall not apply to investigation reports prepared by the
((&pevi4,r)) director and the ((upv eiser',)) director's staff concerning an
application for a new bank or trust company or an application for a branch of a
bank, trust company, or alien bank: PROVIDED, That the ((supemi4ser)) director
may adopt rules making confidential portions of the reports if in the
((&upec&e.)) director's opinion the public disclosure of the portions of the
report would impair the ability to obtain the information which the ((upei' .is))
director considers necessary to fully evaluate the application.

(8) Every person who violates any provision of this section shall be guilty
of a gross misdemeanor.

Sec. 12. RCW 30.04.111 and 1986 c 279 s 3 are each amended to read as
follows:

The total loans and extensions of credit by a bank or trust company to a
person outstanding at any one time shall not exceed twenty percent of the capital
and surplus of such bank or trust company. The following loans and extensions
of credit shall not be subject to this limitation:

(1) Loans or extensions of credit arising from the discount of commercial
or business paper evidencing an obligation to the person negotiating it with
recourse;

(2) Loans or extensions of credit secured by bonds, notes, certificates of
indebtedness, or treasury bills of the United States or by other such obligations
wholly guaranteed as to principal and interest by the United States;

(3) Loans or extensions of credit to or secured by unconditional takeout
commitments or guarantees of any department, agency, bureau, board, commis-
sion, or establishment of the United States or any corporation wholly owned
directly or indirectly by the United States;

(4) Loans or extensions of credit fully secured by a segregated deposit
account or accounts in the lending bank;
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(5) Loans or extensions of credit secured by collateral having a readily
ascertained market value of at least one hundred fifteen percent of the outstand-
ing amount of the loan or extension of credit;

(6) Loans or extensions of credit secured by bills of lading, warehouse
receipts, or similar documents transferring or securing title to readily marketable
staples shall be subject to a limitation of thirty-five percent of capital and surplus
in addition to the general limitations, if the market value of the staples securing
each additional loan or extension of credit at all times equals or exceeds one
hundred fifteen percent of the outstanding amount of the loan or extension of
credit. The staples shall be fully covered by insurance whenever it is customary
to insure the staples;

(7) The purchase of bankers' acceptances of the kind described in section
13 of the federal reserve act and issued by other banks shall not be subject to
any limitation based on capital and surplus;

(8) The unpaid purchase price of a sale of bank property, if secured by such
property.

For the purposes of this section "capital" shall include the amount of
common stock outstanding and unimpaired, the amount of preferred stock
outstanding and unimpaired, and capital notes or debentures issued pursuant to
chapter 30.36 RCW.

For the purposes of this section "surplus" shall include capital surplus,
reflecting the amounts paid in excess of the par or stated value of capital stock,
or amounts contributed to the bank other than for capital stock, and amounts
transferred to surplus from undivided profits pursuant to resolution of the board
of directors.

The term "person" shall include an individual, sole proprietor, partnership,
joint venture, association, trust, estate, business trust, corporation, sovereign
government or agency, instrumentality, or political subdivision thereof, or any
similar entity or organization.

The ((fitpe-vsff)) director may prescribe rules to administer and carry out
the purposes of this section, including rules to define or further define terms used
in this section and to establish limits or requirements other than those specified
in this section for particular classes or categories of loans or extensions of credit,
and to determine when a loan putatively made to a person shall, for purposes of
this section, be attributed to another person.

Sec. 13. RCW 30.04.120 and 1986 c 279 s 4 are each amended to read as
follows:

The shares of stock of every bank and trust company shall be deemed
personal property. No such corporation shall hereafter make any loan or
discount on the security of its own capital stock, nor be the purchaser or holder
of any such shares, unless such security or purchase shall be necessary to prevent
loss upon a debt previously contracted in good faith; in which case the stocks so
purchased or acquired shall be sold at public or private sale, or otherwise
disposed of, within six months from the time of its purchase or acquisition.
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Except as hereinafter provided or otherwise permitted by law, nothing herein
contained shall authorize the purchase by any such bank or trust company for its
own account of any shares of stock of any corporation, except a federal reserve
bank of which such corporation shall become a member, and then only to the
extent required by such federal reserve bank: PROVIDED, That any bank or
trust company may purchase, acquire and hold shares of stock in any other
corporation which shares have been previously pledged as security to any loan
or discount made in good faith and such purchase shall be necessary to prevent
loss upon a debt previously contracted in good faith and stock so purchased or
acquired shall be sold at public or private sale or otherwise disposed of within
two years from the time of its purchase or acquisition. Any time limit imposed
in this section may be extended by the ((upri~or))director upon cause shown.
Banks and trust companies are authorized to make loans on the security of the
capital stock of a bank or trust company other than the lending corporation.

Sec. 14. RCW 30.04.125 and 1986 c 279 s 5 are each amended to read as
follows:

Unless otherwise prohibited by law, any state bank or trust company may
invest in the capital stock of corporations organized to conduct the following
businesses:

(1) A safe deposit business: PROVIDED, That the amount of investment
does not exceed fifteen percent of its capital stock and surplus;

(2) A corporation holding the premises of the bank or its branches:
PROVIDED, That without the approval of the ((supefA IAr)) director, the
investment of such stock shall not exceed, together with all loans made to the
corporation by the bank, a sum equal to the amount permitted to be invested in
the premises by RCW 30.04.210;

(3) Stock in a small business investment company licensed and regulated by
the United States as authorized by the small business act, Public Law 85-536, 72
Statutes at Large 384, in an amount not to exceed five percent of its capital and
surplus;

(4) Capital stock of a banking service corporation or corporations. The total
amount that a bank may invest in the shares of such corporation may not exceed
ten percent of its capital and surplus. A bank service corporation may not
engage in any activity other than those permitted by the bank service corporation
act, 12 U.S.C. Sec. 1861, et seq., as subsequently amended and in effect on June
1I, 1986. The performance of any service, and any records maintained by any
such corporation for a bank, shall be subject to regulation and examination by
the ((stuperiet0) director and appropriate federal agencies to the same extent as
if the services or records were being performed or maintained by the bank on its
own premises;

(5) Capital stock of a federal reserve bank to the extent required by such
federal reserve bank;
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(6) A corporation engaging in business activities that have been determined
by the board of governors of the federal reserve system or by the United States
congress to be closely related to the business of banking, as of June 11, 1986;

(7) A governmentally sponsored corporation engaged in secondary marketing
of loans and the stock of which must be owned in order to participate in its
marketing activities;

(8) A corporation in which all of the voting stock is owned by the bank and
that engages exclusively in nondeposit-taking activities that are authorized to be
engaged in by the bank or trust company.

See. 15. RCW 30.04.127 and 1987 c 498 s I are each amended to read as
follows:

(1) A bank or trust company, alone or in conjunction with other entities,
may form, incorporate, or invest in corporations or other entities, whether or not
such other corporation or entity is related to the bank or trust company's
business. The aggregate amount of funds invested, or used in the formation of
corporations or other entities under this section shall not exceed ten percent of
the assets or fifty percent of the net worth, whichever is less, of the bank or trust
company. For purposes of this subsection, "net worth" means the aggregate of
capital, surplus, undivided profits, and all capital notes and debentures which are
subordinate to the interest of depositors.

(2) A bank or trust company may engage in an activity permitted under this
section only with the prior authorization of the ((it peip-'w.)) director. In
approving or denying a proposed activity, the ((supeIr-ser)) director shall
consider the financial and management strength of the institution, the conve-
nience and needs of the public, and whether the proposed activity should be
conducted through a subsidiary or affiliate of the bank, The ((&tuper*v4 so))
director may not authorize under this section and no bank or trust company may
act as an insurance or travel agent unless otherwise authorized by state statute.

Sec. 16. RCW 30.04.130 and 1986 c 279 s 6 are each amended to read as
follows:

Any debt due a bank or trust company on which interest is one year or more
past due and unpaid, unless such debt be well secured and in the course of
collection by legal process or probate proceedings, or unless such debt be
represented by or secured by bonds or other collateral having a readily
ascertainable market value shall be considered a bad debt, and shall be charged
off of the books of such corporation. Such assets shall be carried on the books
of such corporation at such value as the ((supei'osef)) director may from time
to time direct, but in no event shall such carrying value exceed the market value
thereof. A judgment held by a bank or trust company shall not be considered an
asset of the corporation after two years from the date of its rendition unless with
the written permission of the ((superyi4sor)) director specifying an additional
period: PROVIDED, That time consumed by any appeal shall be excluded.
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All assets or portion thereof that the ((&tipefrvise)) director may have
required a bank or trust company to charge off shall be charged off. No bank
or trust company shall enter or at any time carry on its books any of its assets
at a valuation exceeding the actual cost. However, accreting the discount on
securities is permitted on a pro rata basis, over the life of the security.

See. 17. RCW 30.04.180 and 1986 c 279 s 8 are each amended to read as
follows:

No bank or trust company shall declare or pay any dividend to an amount
greater than its net profits then on hand.

The board of directors of any bank or trust company may declare a
dividend out of so much of the undivided profits of such bank or trust company
as they shall judge expedient: PROVIDED, HOWEVER, That before any such
dividend is declared or the net profits in any way disposed of, not less than one-
tenth of such net profits shall be carried to a surplus fund until the amount in
such surplus fund shall be equal to twenty-five percent of the paid-in common
stock of such bank or trust company: PROVIDED, FURTHER, That for the
purposes of this section, any amounts paid into a fund for the retirement of any
preferred stock of any such bank and trust company out of its net profits for such
period or periods shall be deemed to be additions to its surplus fund if, upon the
retirement of such preferred stock, the amounts so paid into such retirement fund
may then properly be carried to surplus. In any such case the bank and trust
company shall be obligated to transfer to surplus the amounts so paid into such
retirement fund on account of the preferred stock as such stock is retired:
PROVIDED FURTHER, That the ((&=pefr'sor)) director shall in his or her
discretion have the power to require any bank or trust company to suspend the
payment of any and all dividends until all requirements that may have been made
by the ((supeifs,'i)) director shall have been complied with; and upon such
notice to suspend dividends no bank or trust company shall thereafter declare or
pay any dividends until such notice has been rescinded in writing. A dividend
is payable in property or capital stock.

Sec. 18. RCW 30.04.210 and 1986 c 279 s 9 are each amended to read as
follows:

A bank or trust company may purchase, hold, and convey real estate for the
following purposes:

(I) Such as shall be necessary for the convenient transaction of its business,
including with its banking offices other space in the same building to rent as a
source of income: PROVIDED, That any bank or trust company shall not invest
for such purposes more than the greater of: (a) Fifty percent of its capital,
surplus, and undivided profits; or (b) one hundred twenty-five percent of its
capital stock without the approval of the ((superyiser)) director.

(2) Such as shall be purchased or conveyed to it in satisfaction, or on
account of, debts previously contracted in the course of its business.
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(3) Such as it shall purchase at sale under judgments, decrees, liens, or
mortgage foreclosures, from debts owed to it.

(4) Such as a trust company receives in trust or acquires pursuant to the
terms or authority of any trust.

(5) Such as it may take title to or for the purpose of-investing in real estate
conditional sales contracts.

(6) Such as shall be purchased, held, or conveyed in accordance with RCW
30.04.212 granting banks the power to invest directly or indirectly in unimproved
or improved real estate.

No real estate specified in subdivision (4) shall be considered an asset of the
bank or trust company holding the same in trust nor shall any real estate except
that specified in subdivision (I) be carried as an asset on the bank's or trust
company's books for a longer period than five years from the date title is
acquired thereto, unless an extension of time be granted by the ((*tupeMrs ar))
director.

Sec. 19. RCW 30.04.212 and 1985 c 329 s 5 are each amended to read as
follows:

(I) In addition to the powers granted under RCW 30.04.210 and subject to
the limitations and restrictions contained in this section and in RCW 30.60.010
and 30.60.020, a bank:

(a) May acquire any interest in unimproved or improved real property;
(b) May construct, alter, and manage improvements of any description on

real estate in which it holds a substantial equity interest.
(2) The powers granted under subsection (I) of this section do not include,

and a bank may not:
(a) Manage any real property in which the bank does not own a substantial

equity interest;
(b) Engage in activities of selling, leasing, or otherwise dealing in real

property as an agent or broker; or
(c) Acquire any equity interest in any one to four-family dwelling that is

used as a principal residence by the owner of the dwelling; however, this shall
not prohibit a bank from making loans secured by such dwelling where all or
part of the bank's anticipated compensation results from the appreciation and sale
of such dwelling.

(3) The aggregate amount of funds invested under this section shall not
exceed two percent of a bank's capital, surplus, and undivided profits. Such
percentage amount shall be increased based upon the most recent community
reinvestment rating assigned to a bank by the ((superyisor)) director in
accordance with RCW 30.60.010, as follows:

(a) Excellent performance: Increase to 10%
(b) Good performance: Increase to 8%
(c) Satisfactory performance: Increase to 6%
(d) Inadequate performance: Increase to 3%
(e) Poor performance: No increase
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(4) For purposes of this section only, each bank will be deemed to have
been assigned a community reinvestment rating of "I" for the period beginning
with January 1, 1986, and ending December 31, 1986. Thereafter, each bank
will be assigned an annual rating in accordance with RCW 30.60.010, which
rating shall remain in effect for the next succeeding year and until the ((qupe-i
sfe)) director has conducted a new investigation and assigned a new rating for
the next succeeding year, the process repeating on an annual basis.

(5) No bank may at any time be required to dispose of any investment made
in accordance with this section due to the fact that the bank is not then
authorized to acquire such investment, if such investment was lawfully acquired
by the bank at the time of acquisition.

(6) The ((super 4'er)) director shall limit the amount that may be invested
in a single project or investment and may adopt any rule necessary to the safe
and sound exercise of powers granted by this section.

Sec, 20. RCW 30.04.215 and 1986 c 279 s 10 are each amended to read as
follows:

(1) Notwithstanding any other provisions of law, in addition to all powers
enumerated by this title, and those necessarily implied therefrom, a bank may
engage in other business activities that have been determined by the board of
governors of the federal reserve system or by the United States Congress to be
closely related to the business of banking, as of June II, 1986. At least thirty
days before investment in corporations or other entities under this chapter,
notification by letter shall be made to the ((supe*r-4ser)) director in accordance
with such terms and conditions as the ((supervoser)) director might establish by
rule.

(2) A bank that desires to perform an activity that is not expressly
authorized by subsection (1) of this section shall first apply to the ((superv ief))
director for authorization to conduct such activity. Within thirty days of the
receipt of this application, the ((sup'fseM)) director shall determine whether the
activity is closely related to the business of banking, whether the public
convenience and advantage will be promoted, whether the activity is apt to create
an unsafe or unsound practice by the bank and whether the applicant is capable
of performing such an activity. If the ((euperv~er)) director finds the activity
to be closely related to the business of banking and the bank is otherwise
qualified, ((he)) the director shall forthwith inform the applicant that the activity
is authorized. If the ((stipesiseir)) director determines that such activity is not
closely related to the business of banking or the bank is not otherwise qualified,
((lhe)) the director shall forthwith inform the applicant in writing. The applicant
shall have the right to appeal from an unfavorable determination in accordance
with the procedures of the Administrative Procedure Act, chapter 34.05 RCW.
In determining whether a particular activity is closely related to the business of
banking, the ((supet4 ,sr)) director shall be guided by the rulings of the board
of governors of the federal reserve system and the comptroller of the currency
in making determinations in connection with the powers exercisable by bank
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holding companies, and the activities performed by other commercial banks or
their holding companies. Any activity which may be performed by a bank,
except the taking of deposits, may be performed by a corporation, all of the
outstanding stock of which is owned by the bank.

(3) In addition to all powers enumerated by this title, and those necessarily
implied therefrom, a bank may engage in other business activities that are
determined by the ((supervi4se, )) director, by ((reguatiit)) rule adopted pursuant
to chapter 34.05 RCW, to be closely related to the business of banking, or
necessary or convenient thereto, and the exercise thereof will promote the public
convenience and advantage. Provided, however, that such other business
activities shall also have been determined by the board of governors of the
federal reserve system or by the United States congress to be closely related to
the business of banking.

Sec. 21. RCW 30.04.220 and 1955 c 33 s 30.04.220 are each amended to
read as follows:

Every corporation, which on March 10, 1917, was actually and publicly
engaged in banking or trust business in this state in full compliance with the laws
hereof, which were in force immediately prior to March 10, 1917, may, if it
otherwise complies with the provisions of this title, continue its said business,
subject to the terms and regulations hereof and without amending its articles of
incorporation, although its name and the amount of its capital stock, the number
or length of terms of its directors or the form of its articles of incorporation do
not comply with the requirements of this title: PROVIDED,

(1) That any such bank, which was by the ((supers;ser)) director lawfully
permitted to operate, although its capital stock was not fully paid in, shall pay
in the balance of its capital stock at such times and in such amounts as the
((&aperviser)) director may require;

(2) That, except with written permission of the ((supers-i:s)) director, any
bank or trust company which shall apnend its articles of incorporation must in
such event comply with all the requirements of this title.

Sec. 22. RCW 30.04.230 and 1987 c 420 s 2 are each amended to read as
follows:

(1) A corporation or association organized under the laws of this state or
licensed to transact business in the state may acquire any or all shares of stock
of any bank, trust company, or national banking association. Nothing in this
section shall be construed to prohibit the merger, consolidation, or reorganization
of a bank or trust company in accordance with this title.

(2) Unless the terms of this section or RCW 30.04.232 are complied with,
an out-of-state bank holding company shall not acquire more than five percent
of the shares of the voting stock or all or substantially all of the assets of a bank,
trust company, or national banking association the principal operations of which
are conducted within this state.
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(3) As used in this section a "bank holding company" means a company that
is a bank holding company as defined by the Bank Holding Company Act of
1956, as amended (12 U.S.C. Sec. 1841 et seq.). An "out-of-state bank holding
company" is a bank holding company that principally conducts its operations
outside this state, as measured by total deposits held or controlled by its bank
subsidiaries on the date on which it became a holding company. A "domestic
bank holding company" is a bank holding company that principally conducts its
operations within this state, as measured by total deposits held or controlled by
its bank subsidiaries on the date on which it became a bank holding company.

(4) Any such acquisition referred to under subsection (2) of this section by
an out-of-state bank holding company requires the express written approval of
the ((supzr vr of binkling)) director. Approval shall not be granted unless and
until the following conditions are met:

(a) An out-of-state bank holding company desiring to make an acquisition
referred to under subsection (2) of this section and the bank, trust company,
national banking association, or domestic bank holding company parent thereof,
if any, proposed to be acquired shall file an application in writing with the
((superiS;ot-ef banking)) director. The ((euper"q~er)) director shall by rule
establish the fee schedule to be collected from the applicant in connection with
the application. The fee shall not exceed the cost of processing the application.
The application shall contain such information as the ((supr'iSOr of banking ))
director may prescribe by rule as necessary or appropriate for the purpose of
making a determination under this section. The application and supporting
information and all examination reports and information obtained by the
((mqipe4-eio)) director and the ((-upe'.isef'1.)) director's staff in conducting its
investigation shall be confidential and privileged and not subject to public
disclosure under chapter 42.17 RCW. The application and information may be
disclosed to federal bank regulatory agencies and to officials empowered to
investigate criminal charges, subject to legal process, valid search warrant, or
subpoena. In any civil action in which such application or information is sought
to be discovered or used as evidence, any party may, upon notice to the
((supe*.4ser)) director and other parties, petition for an in camera review. The
court may permit discovery and introduction of only those portions that are
relevant and otherwise unobtainable by the requesting party. The application and
information shall be discoverable in any judicial action challenging the approval
of an acquisition by the ((super. 'r)) director as arbitrary ani capricious or
unlawful.

(b) The ((SupcreiSr of banking)) director shall find that:
(i) The bank, trust company, or national banking association that is proposed

to be acquired or the domestic bank holding company controlling such bank, trust
company, or national banking association is in such a liquidity or financial
condition as to be in danger of closing, failing, or insolvency. In making any
such determination the ((superyoise)) director shall be guided by the criteria
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developed by the federal regulatory agencies with respect to emergency
acquisitions under the provisions of 12 U.S.C. Sec. 1828(c);

(ii) There is no state bank, trust company, or national banking association
doing business in the state of Washington or domestic bank holding company
with sufficient resources willing to acquire the entire bank, trust company, or
national banking association on at least as favorable terms as the out-of-state
bank holding company is willing to acquire it;

(iii) The applicant out-of-state bank holding company has provided all
information and documents requested by the ((stper;'ie,)) director in relation to
the application; and

(iv) The applicant out-of-state bank holding company has demonstrated an
acceptable record of meeting the credit needs of its entire community, including
low and moderate income neighborhoods, consistent with the safe and sound
operation of such institution.

(c) The ((supervisef)) director shall consider:
(i) The financial institution structure of this state; and
(ii) The convenience and needs of the public of this state.
(5) Nothing in this section may be construed to prohibit, limit, restrict, or

subject to further regulation the ownership by a bank of the stock of a bank
service corporation or a banker's bank.

Sec. 23. RCW 30.04.232 and 1985 c 310 s I are each amended to read as
follows:

(1) In addition to an acquisition pursuant to RCW 30.04.230, an out-of-state
bank holding company may acquire more than five percent of the voting stock
or all or substantially all of the assets of a bank, trust company, or national
banking association, the principal operations of which are conducted within this
state, if the following terms or conditions are fulfilled:

(a) The bank, trust company, or national banking association, the voting
stock of which is to be acquired, shall have been conducting business for a
period of not less than three years;

(b) The laws of the state in which the out-of-state bank holding company
principally conducts its operations permit a domestic bank holding company to
acquire more than five percent of the shares of the voting stock or all or
substantially all of the assets of a bank, trust company, or national banking
association, the principal operations of which are conducted within that state, and
permit the operation of the acquired bank, trust company, or national banking
association within that state on terms and conditions no less favorable than other
banks, trust companies, or national banking associations doing a banking business
within that state;

(c) The ((supcrveisor of baking)) director, upon the request of any person,
shall adopt a rule making a determination whether the law, of a particular state
or states meets the qualifications of (b) of this subsection.
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(2) As used in this section, the terms "bank holding company," "domestic
bank holding company," and "out-of-state bank holding company" shall have the
meanings provided in RCW 30.04.230.

Sec. 24. RCW 30.04.238 and 1986 c 279 s 12 are each amended to read as
follows:

(I) Notwithstanding any other provision of this title, a bank, with the prior
approval of the ((superise)) director, may purchase shares of its own capital
stock.

(2) When a bank purchases such shares, its capital accounts shall be reduced
appropriately. The shares shall be held as authorized but unissued shares.

Sec. 25. RCW 30.04.240 and 1979 c 45 s I are each amended to read as
follows:

(I) Every corporation doing a trust business shall maintain in its office a
trust department in which it shall keep books and accounts of its trust business,
separate and apart from its other business. Such books and accounts shall
specify the cash, securities and other properties, real and personal, held in each
trust, and such securities and properties shall be at all times segregated from all
other securities and properties except as otherwise provided in this section. Any
person connected with a bank or trust company who shall, contrary to this
section or any other provision of law, commingle any funds or securities of any
kind held by such corporation in trust, for safekeeping or as agent for another,
with the funds or assets of the corporation shall be guilty of a felony.

(2) Notwithstanding any other provisions of law, any fiduciary holding
securities in its fiduciary capacity or any state bank, national bank, or trust
company holding securities as fiduciary or as custodian for a fiduciary is
authorized to deposit or arrange for the deposit of such securities: (a) In a
clearing corporation (as defined in Article 8 of the Uniform Commercial Code,
chapter 62A.8 RCW); (b) within another state bank, national bank, or trust
company having trust power whether located inside or outside of this state; or
(c) within itself When such securities are so deposited, certificates representing
securities of the same class of the same issuer may be merged and held in bulk
in the name of the nominee of such clearing corporation or state bank, national
bank, or trust company holding the securities as the depository, with any other
such securities deposited in such clearing corporation or depository by any
person, regardless of the ownership of such securities, and certificates of small
denomination may be merged into one or more certificates of larger denomina-
tion. The records of such fiduciary and the records of such state bank, national
bank, or trust company as a fiduciary or as custodian for a fiduciary shall at all
times show the name of the party for whose account the securities are so
deposited. Ownership of, and other interests in, such securities may be
transferred by bookkeeping entries on the books of such clearing corporation,
state bank, national bank, or trust company without physical delivery or alteration
of certificates representing such securities. A state bank, national bank, or trust
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company so depositing securities pursuant to this section shall be subject to such
rules and regulations as, in the case of state chartered banks and trust companies,
the ((supcr;'iser of bankiig)) director and, in the case of national banking
associations, the comptroller of the currency may from time to time issue. A
state bank, national bank, or trust company acting as custodian for a fiduciary
shall, on demand by the fiduciary, certify in writing to the fiduciary the securities
so deposited by such state bank, national bank, or trust company in such clearing
corporation or state bank, national bank, or trust company acting as such
depository for the account of such fiduciary. A fiduciary shall, on demand by
any party to a judicial proceeding for the settlement of such fiduciary's account
or on demand by the attorney for such party, certify in writing to such party the
securities deposited by such fiduciary in such clearing corporation or state bank,
national bank, or trust company acting as such depository for its account as such
fiduciary.

This subsection shall apply to any fiduciary holding securities in its fiduciary
capacity, and to any state bank, national bank, or trust company holding
securities as a custodian, managing agent, or custodian for a fiduciary, acting on
March 14, 1973 or who thereafter may act regardless of the date of the
agreement, instrument, or court order by which it is appointed and regardless of
whether or not such fiduciary, custodian, managing agent, or custodian for a
fiduciary owns capital stock of such clearing corporation.

Sec. 26. RCW 30.04.270 and 1955 c 33 s 30.04.270 are each amended to
read as follows:

Each official communication, directed by the ((super's isr)) director or by
one of his ((deputies)) or her assistants to any bank, trust company, mutual
savings bank or industrial loan company or to any officer thereof relating to an
investigation or examination conducted by the banking department or containing
suggestions or recommendations relative to the conduct of the business of the
bank, trust company, mutual savings bank or industrial loan company shall be
submitted by the officer receiving it to the board of directors at the next meeting
of such board and shall be duly noted in the minutes of the meeting of such
board.

Sec. 27. RCW 30.04.290 and 1973 1 st ex.s. c 53 s 36 are each amended to
read as follows:

A foreign corporation, whose name contains the words "bank," "banker,"
"banking," or "trust," or whose articles of incorporation empower it to do a
banking or trust business and which desires to engage in the business of loaning
money on mortgage securities or in buying and selling exchange, coin, bullion
or securities in this state may do so, but only upon filing with the ((super;isei:))
director and with the secretary of state a certified copy of a resolution of its
governing board to the effect that it will not engage in banking or trust business
in this state, which copy shall be duly attested by its president and secretary.
Such corporation shall also comply with the general corporation laws of this state
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relating to foreign corporations doing business herein. Nothing herein shall
prevent operations by an alien bank in this state in conformance with chapter
30.42 RCW, RCW 30.04.290 and 30.40.020; nor after July 16, 1973 authorize
the transaction of business in this state by an alien bank in any manner except
in accordance with the provisions of chapter 30.42 RCW, RCW 30.04.290 and
30.40.020.

Sec. 28. RCW 30.04.310 and 1988 c 25 s I are each amended to read as
follows:

Every bank or trust company which violates or fails to comply with any
provision of chapters 30.04 through 30.22, 30.44, and 11. 100 RCW or any lawful
direction or requirement of the ((supeIr;'ieI)) director shall be subject, in addition
to any penalty now provided, to a penalty of not more than one hundred dollars
for each offense, to be recovered by the attorney general in a civil action in the
name of the state. Each day's continuance of the violation shall be a separate
and distinct offense.

Sec. 29. RCW 30.04.405 and 1986 c 279 s 15 are each amended to read as
follows:

(1) It is unlawful for any person to acquire control of a bank until thirty
days after filing with the ((supemristef)) director a copy of the notice of change
of control required to be filed with the federal deposit insurance corporation or
a completed application. The notice or application shall be under oath and
contain substantially all of the following information plus any additional
information that the ((ffpivePsre)) director may prescribe as necessary or
appropriate in the particular instance for the protection of bank depositors,
borrowers, or shareholders and the public interest:

(a) The identity, banking and business experience of each person by whom
or on whose behalf acquisition is to be made;

(b) The financial and managerial resources and future prospects of each
person involved in the acquisition;

(c) The terms and conditions of any proposed acquisition and the manner in
which the acquisition is to be made;

(d) The source and amount of the funds or other consideration used or to be
used in making the acquisition, and a description of the transaction and the
names of the parties if any part of these funds or other consideration has been
or is to be borrowed or otherwise obtained for the purpose of making the
acquisition;

(e) Any plan or proposal which any person making the acquisition may have
to liquidate the bank, to sell its assets, to merge it with any other bank, or to
make any other major change in its business or corporate structure for manage-
ment;

(f) The identification of any person employed, retained, or to be compensat-
ed by the acquiring party, or by any person on its behalf, who makes solicitations
or recommendations to shareholders for the purpose of assisting in the acquisition
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and a brief description of the terms of the employment, retainer, or arrangement
for compensation; and

(g) Copies of all invitations for tenders or advertisements making a tender
offer to shareholders for the purchase of their stock to be used in connection with
the proposed acquisition.

(2) Notwithstanding any other provision of this section, a bank or domestic
bank holding company as defined in RCW 30.04.230 need only notify the
((supepri:sr)) director of an intent to acquire control and the date of the proposed
acquisition of control at least thirty days before the date of the acquisition of
control.

(3) When a person, other than an individual or corporation, is required to
file an application under this section, the ((supefri.s)) director may require that
the information required by subsection (1)(a), (b), and (f) of this section be given
with respect to each person, as defined in RCW 30.04.400(3), who has an
interest in or controls a person filing an application under this subsection.

(4) When a corporation is required to file an application under this section,
the ((supet'i4seir)) director may require that information required by subsection
(I)(a), (b), and (f) of this section be given for the corporation, each officer and
director of the corporation, and each person who is directly or indirectly the
beneficial owner of twenty-five percent or more of the outstanding voting
securities of the corporation.

(5) If any tender offer, request, or invitation for tenders or other agreements
to acquire control is proposed to be made by means of a registration statement
under the Securities Act of 1933 (48 Stat. 74, 15 U.S.C., Sec. 77(a)), as
amended, or in circumstances requiring the disclosure of similar information
under the Securities Exchange Act of 1934 (48 Stat. 881, 15 U.S.C., Sec. 78(a)),
as amended, the registration statement or application may be filed with the
( director in lieu of the requirements of this section.

(6) Any acquiring party shall also deliver a copy of any notice or application
required by this section to the bank proposed to be acquired within two days
after the notice or application is filed with the ((s;uperi:iser)) director.

(7) Any acquisition of control in violation of this section shall be ineffective
and void.

(8) Any person who willfully or intentionally violates this section or any
rule adopted pursuant thereto is guilty of a gross misdemeanor pursuant to
chapter 9A.20 RCW. Each day's violation shall be considered a separate
violation, and any person shall upon conviction be fined not more than one
thousand dollars for each day the violation continues.

Sec. 30. RCW 30.04.4 10 and 1989 c 180 s 3 are each amended to read as
follows:

(I) The ((sfuperv4sef)) director may disapprove the acquisition of a bank or
trust company within thirty days after the filing of a complete application
pursuant to RCW 30.04.405 or an extended period not exceeding an additional
fifteen days if:
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(a) The poor financial condition of any acquiring party might jeopardize the
financial stability of the bank or might prejudice the interests of the bank
depositors, borrowers, or shareholders;

(b) The plan or proposal of the acquiring party to liquidate the bank, to sell
its assets, to merge it with any person, or to make any other major change in its
business or corporate structure or management is not fair and reasonable to the
bank's depositors, borrowers, or stockholders or is not in the public interest;

(c) The banking and business experience and integrity of any acquiring party
who would control the operation of the bank indicates that approval would not
be in the interest of the bank's depositors, borrowers, or shareholders;

(d) The information provided by the application is insufficient for the
((ipersiser)) director to make a determination or there has been insufficient time
to verify the information provided and conduct an examination of the qualifica-
tion of the acquiring party; or

(e) The acquisition would not be in the public interest.
(2) An acquisition may be made prior to expiration of the disapproval period

if the ((siupervN+%oF)) director issues written notice of intent not to disapprove the
action.

(3) The (("pe-4se )) director shall set forth the basis for disapproval of any
proposed acquisition in writing and shall provide a copy of such findings and
order to the applicants and to the bank involved. Such findings and order shall
not be disclosed to any other party and shall not be subject to public disclosure
under chapter 42.17 RCW unless the findings and/or order are appealed pursuant
to chapter 34.05 RCW.

(4) Whenever such a change in control occurs, each party to the transaction
shall report promptly to the ((;uperisep)) director any changes or replacement
of its chief executive officer, or of any director, that occurs in the next twelve-
month period, including in its report a statement of the past and present business
and professional affiliations of the new chief executive officer or directors.

Sec. 31. RCW 30.04.450 and 1977 ex.s. c 178 s I are each amended to
read as follows:

(I) The ((;uper iser)) director may issue and serve upon a bank or trust
company a notice of charges if in the opinion of the ((supefrir)) director any
bank or trust company:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting the business of the bank or trust company;

(b) Is violating or has violated the law, rule, or any condition imposed in
writing by the ((supervi:er)) director in connection with the granting of any
application or other request by the bank or trust company or any written
agreement made with the ((supem :irs)) director; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection when
the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the alleged
violation or violations or the practice or practices and shall fix a time and place
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at which a hearing will be held to determine whether an order to cease and desist
should issue against the bank or trust company. The hearing shall be set not
earlier than ten days nor later than thirty days after service of the notice unless
a later date is set by the ((superi~sef)) director at the request of the bank or trust
company.

Unless the bank or trust company shall appear at the hearing by a duly
authorized representative it shall be deemed to have consented to the issuance of
the cease and desist order. In the event of this consent or if upon the record
made at the hearing the ((stupemrvse)) director finds that any violation or practice
specified in the notice of charges has been established, the ((&sperviser)) director
may issue and serve upon the bank or trust company an order to cease and desist
from the violation or practice. The order may require the bank or trust company
and its directors, officers, employees, and agents to cease and desist from the
violation or practice and may require the bank to take affirmative action to
correct the conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of ten
days after the service of the order upon the bank or trust company concerned
except that a cease and desist order issued upon consent shall become effective
at the time specified in the order and shall remain effective as provided therein
unless it is stayed, modified, terminated, or set aside by action of the ((Super-i
,sef)) director or a reviewing court.

See. 32. RCW 30.04.455 and 1977 ex.s. c 178 s 2 are each amended to
read as follows:

Whenever the ((supe:wise)) director determines that the acts specified in
RCW 30.04.450 or their continuation is likely to cause insolvency or substantial
dissipation of assets or earnings of the bank or trust company or to otherwise
seriously prejudice the interests of its depositors, the ((,pri~er)) director may
also issue a temporary order requiring the bank or trust company to cease and
desist from the violation or practice. The order shall become effective upon
service on the bank or trust company and shall remain effective unless set aside,
limited, or suspended by a court in proceedings under RCW 30.04.460 pending
the completion of the administrative proceedings under the notice and until such
time as the ((superYMser)) director shall dismiss the charges specified in the
notice or until the effective date of a cease and desist order issued against the
bank or trust company under RCW 30.04.450.

Sec. 33. RCW 30.04.465 and 1977 ex.s. c 178 s 4 are each amended to
read as follows:

In the case of a violation or threatened violation of a temporary cease and
desist order issued under RCW 30.04.455, the ((supeawisr)) director may apply
to the superior court of the county of the principal place of business of the bank
or trust company for an injunction to enforce the order, and the court shall issue
an injunction if it determines that there has been a violation or threatened
violation.
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Sec. 34. RCW 30.04.470 and 1977 ex.s. c 178 s 8 are each amended to
read as follows:

(I) Any administrative hearing provided in RCW 30.04.450 or 30.12.042
may be held at such place as is designated by the ((upeFriseF.)) director and shall
be conducted in accordance with chapter 34.05 RCW. The hearing shall be
private unless the ((st;per-iseIo)) director determines that a public hearing is
necessary to protect the public interest after fully considering the views of the
party afforded the hearing.

Within sixty days after the hearing the (('iupeFrvi:;F)) director shall render
a decision which shall include findings of fact upon which the decision is based
and shall issue and serve upon each party to the proceeding an order or orders
consistent with RCW 30.04.450 or 30.12.042, as the case may be.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the affected bank or trust company
under subsection (2) of this section and until the record in the proceeding has
been filed as therein provided, the ((supefeier)) director may at any time
modify, terminate, or set aside any order upon such notice and in such manner
as he or she shall deem proper. Upon filing the record, the ((super-oser))
director may modify, terminate, or set aside any order only with permission of
the court.

The judicial review provided in this section for an order shall be exclusive.
(2) Any party to the proceeding or any person required by an order issued

under RCW 30.04.450, 30.04.455, 30.04.465, or 30.12.042 to refrain from any
of the violations or practices stated therein may obtain a review of any order
served under subsection (1) of this section other than one issued upon consent
by filing in the superior court of the county of the principal place of business of
the affected bank or trust company within ten days after the date of service of
the order a written petition praying that the order of the ((6ufperist*)) director
be modified, terminated, or set aside. A copy of the petition shall be immediate-
ly served upon the ((&peMyiser)) director and the ((supemriser)) director shall
then file in the court the record of the proceeding. The court shall have
jurisdiction upon the filing of the petition, which jurisdiction shall become
exclusive upon the filing of the record to affirm, modify, terminate, or set aside
in whole or in part the order of the ((supefriSFr)) director except that the
((stiper.'iser)) director may modify, terminate, or set aside an order with the
permission of the court. The judgment and decree of the court shall be final,
except that it shall be subject to appellate review under the rules of court.

(3) The commencement of proceedings for judicial review under subsection
(2) of this section shall not operate as a stay of any order issued by the
((superv-iser)) director unless specifically ordered by the court.

(4) Service of any notice or order required to be served under RCW
30.04.450, 30.04.455, 30.12.040 or 30.12.042 shall be accomplished in the same
manner as required for the service of process in civil actions in superior courts
of this state.
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Sec. 35. RCW 30.04.475 and 1977 ex.s. c 178 s 9 are each amended to
read as follows:

The ((superisetr)) director may apply to the superior court of the county of
the principal place of business of the bank or trust company affected for the
enforcement of any effective and outstanding order issued under RCW 30.04.450,
30.04.455, 30.04.465, or 30.12.042, and the court shall have jurisdiction to order
compliance therewith.

No court shall have jurisdiction to affect by injunction or otherwise the
issuance or enforcement of any order or to review, modify, suspend, terminate,
or set aside any order except as provided in RCW 30.04.460 and 30.04.470.

Sec. 36. RCW 30.04.550 and 1986 c 279 s 40 are each amended to read as
follows:

A state banking corporation may, with the approval of the ((;upe isefr f
banking)) director and the affirmative vote of the shareholders of such
corporation owning at least two-thirds of each class of shares entitled to vote
under the terms of such shares, be reorganized to become a subsidiary of a bank
holding company or a company that will, upon consummation of such reorgani-
zation, become a bank holding company, as defined in the federal bank holding
company act of 1956, as amended.

Sec. 37. RCW 30.04.560 and 1986 c 279 s 42 are each amended to read as
follows:

If the shareholders approve the reorganization by a two-thirds vote of each
class of shares entitled to vote under the terms of such shares, and if it is
thereafter approved by the ((stipe siser)) director and consummated, any
shareholder of the banking corporation who has voted shares against such
reorganization at such meeting or has given notice in writing at or prior to such
meeting to the banking corporation that he or she dissents from the plan of
reorganization and has not voted in favor of the reorganization, shall be entitled
to receive the value of the shares determined as provided in RCW 30.04.565.
Such dissenter's rights must be exercised by making written demand which shall
be delivered to the corporation at any time within thirty days after the date of
shareholder approval, accompanied by the surrender of the appropriate stock
certificates.

Sec. 38. RCW 30.04.565 and 1982 c 196 s 4 are each amended to read as
follows:

The value of the shares of a dissenting shareholder who has properly
perfected dissenter's rights shall be ascertained as of the day prior to the date of
the shareholder action approving such reorganization by three appraisers, one to
be selected by the owners of two-thirds of the dissenting shares, one by the
board of directors of the acquiring bank holding company, and the third by the
two so chosen. The valuation agreed upon by any two appraisers shall govern.
If the appraisal is not completed within ninety days after the effective date of the
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reorganization, the ((,upervksr of banking)) director shall cause an appraisal to
be made which shall be final and binding upon all parties.

Sec. 39. RCW 30.04.570 and 1982 c 196 s 5 are each amended to read as
follows:

The reorganization and exchange authorized by RCW 30.04.550 through
30.04.570 shall become effective as follows:

(I) If the board of directors and shareholders of the state banking corpora-
tion and the board of directors of the acquiring corporation approve the plan of
reorganization, then both corporations shall apply for the approval of the
((uperEN-isar of banking)) director, providing such information as the ((supe- -
.st)) director by ((reguatfiei)) rule may prescribe.

(2) If the ((supeyiser)) director approves the reorganization, the ((,iupe- i-
sef)) director shall issue a certificate of reorganization to the state banking
corporation.

(3) Upon the issuance of a certificate of reorganization by the ((;uperistw))
director, or on such later date as shall be provided for in the plan of reorganiza-
tion, the shares of the state banking corporation shall be deemed to be exchanged
in accordance with the plan of reorganization, subject to the rights of dissenters
under RCW 30.04.560 and 30.04.565.

Sec. 40. RCW 30.04.575 and 1986 c 279 s 44 are each amended to read as
follows:

Prior to the approval of the reorganization, the ((g;ipersqi;a)) director, upon
request of the board of directors of the bank, or not less than ten percent of its
shareholders, shall hold a public hearing at which bank shareholders and other
interested parties may appear. Notice of the public hearing shall be sent to each
shareholder and otherwise publicized in accordance with the administrative
procedure act, chapter 34.05 RCW.

The approval of the reorganization by the ((stupcrvkcr cf banking)) director
shall be conditioned on a finding that the terms of the reorganization are fair to
the shareholders and other interested parties.

Sec. 41. RCW 30.04.900 and 1987 c 498 s 2 are each amended to read as
follows:

(1) The director (("f gezral administratiern)) shall study the financial
institution structure in the state and report to the governor and the appropriate
standing committees of the house of representatives and the senate on changes
which should be made to enable state chartered financial institutions to remain
safe and sound and yet be competitive with other federally chartered and
nonchartered financial institutions. In conducting the study the director shall
consider:

(a) The powers which financial institutions under state regulatory authority
should be entitled to exercise;
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(b) The level of supervision that is necessary to assure safe and sound
financial institutions without unnecessarily restricting the operation of the
institutions;

(c) Whether the distinction among commercial banks, savings banks, and
savings and loan associations should be retained, and if so, whether there should
continue to be differences in their powers;

(d) The general corporate powers that should be authorized for financial
institutions; and

(e) Any other matters deemed by the director to be relevant.
(2) The director, in conducting the study required by subsection (1) of this

section shall consult with ((the supervzisor f banking, with !th .upvif 
smings and eaan and with)) representatives from all types of financial
institutions, including large and small, urban and rural, commercial banks,
savings banks, and savings and loan associations and credit unions. The director
shall also advise the appropriate standing committees of the house of representa-
tives and the senate of all meetings held to consider the study conducted under
this section.

(3) The director shall submit the report required by subsection (1) of this
section not later than November I, 1987.

Sec. 42. RCW 30.08.010 and 1986 c 279 s 17 are each amended to read as
follows:

When authorized by the ((super;isoe)) director, as hereinafter provided, five
or more natural persons, citizens of the United States, may incorporate a bank
or trust company in the manner herein prescribed, No bank or trust company
shall incorporate for less amount nor commence business unless it has a paid-in
capital stock, surplus and undivided profits in the amount as may be determined
by the ((up;i.4sr)) director after consideration of the proposed location,
management, and the population and economic characteristics for the area, the
nature of the proposed activities and operation of the bank or trust company, and
other factors deemed pertinent by the ((stupervisef)) director. Each bank and
trust company shall before commencing business have subscribed and paid into
it in the same manner as is required for capital stock, an amount equal to at least
ten percent of the capital stock above required, that shall be carried in the
undivided profit account and may be used to defray organization and operating
expenses of the company. Any sum not so used shall be transferred to the
surplus fund of the company before any dividend shall be declared to the
stockholders.

Sec. 43. RCW 30.08.020 and 1986 c 279 s 18 are each amended to read as
follows:

Persons desiring to incorporate a bank or trust company shall file with the
((supefviste)) director a notice of their intention to organize a bank or trust
company in such form and containing such information as the ((s.upemfiei))
director shall prescribe by ((iegultie)) rule, together with proposed articles of
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incorporation, which shall be submitted for examination to the ((superi4ser))
director at his or her office in Olympia.

The proposed articles of incorporation shall state:
(1) The name of such bank or trust company.
(2) The city, village or locality and county where the head office of such

corporation is to be located.
(3) The nature of its business, whether that of a commercial bank, or a trust

company.
(4) The amount of its capital stock, which shall be divided into shares of a

par or no par value as may be provided in the articles of incorporation.
(5) The names and places of residence and mailing addresses of the persons

who as directors are to manage the corporation until the first annual meeting of
its stockholders.

(6) If there is to be preferred or special classes of stock, a statement of
preferences, voting rights, if any, limitations and relative rights in respect of the
shares of each class; or a statement that the shares of each class shall have the
attributes as shall be determined by the bank's board of directors from time to
time with the approval of the ((:,upefiqsee)) director.

(7) Any provision granting the shareholders the preemptive right to acquire
additional shares of the bank and any provision granting shareholders the right
to cumulate their votes.

(8) Any provision, not inconsistent with law, which the incorporators elect
to set forth in the articles of incorporation for the regulation of the internal
affairs of the corporation, including any provision restricting the transfer of
shares and any provision which under this title is required or permitted to be set
forth in the bylaws.

(9) Any provision the incorporators elect to so set forth, not inconsistent
with law or the purpoes for which the bank is organized, or any provision
limiting any of the powers granted in this title.

It shall not be necessary to set forth in the articles of incorporation any of
the corporate powers granted in this title. The articles of incorporation shall be
signed by all of the incorporators and acknowledged before an officer to take
acknowledgments.

Sec. 44. RCW 30.08.030 and 1973 1st ex.s. c 104 s 5 are each amended to
read as follows:

When the notice of intention to organize and proposed articles of incorpora-
tion complying with the foregoing requirements have been received by the
((s&iper*icef)) director, together with the fees required by law, ((he)) the director
shall ascertain from the best source of information at his or her command and
by such investigation as he or she may deem necessary, whether the character,
responsibility and general fitness of the persons named in such articles are such
as to command confidence and warrant belief that the business of the proposed
bank or trust company will be honestly and efficiently conducted in accordance
with the intent and purpose of this title, whether the resources in the neighbor-
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hood of such place and in the surrounding country afford a reasonable promise
of adequate support for the proposed bank and whether the proposed bank or
trust company is being formed for other than the legitimate objects covered by
this title.

Sec. 45. RCW 30.08.040 and 1981 c 302 s 15 are each amended to read as
follows:

After the ((superv isf)) director shall have satisfied himself or herself of the
above facts, and, within six months of the date the notice of intention to organize
has been received in his or her office, ((he)) the director shall notify the
incorporators to file executed and acknowledged articles of incorporation with
((hi-mi)) the director in triplicate. Unless the ((&*iperviser)) director otherwise
consents in writing, such articles shall be in the same form and shall contain the
same information as the proposed articles and shall be filed with ((him)) the
director within ten days of such notice. Within thirty days after the receipt of
such articles of incorporation, ((he)) the director shall endorse upon each of the
triplicates thereof, over his or her official signature, the word "approved," or the
word "refused," with the date of such endorsement. In case of refusal ((he)) the
director shall forthwith return one of the triplicates, so endorsed, together with
a statement explaining the reason for refusal to the person from whom the
articles were received, which refusal shall be conclusive, unless the incorporators,
within ten days of the issuance of such notice of refusal, shall request a hearing
pursuant to the Administrative Procedure Act, chapter 34.05 RCW, as now or
hereafter amended.

Sec. 46. RCW 30.08.050 and 1986 c 279 s 19 are each amended to read as
follows:

In case of approval the ((superivsefl)) director shall forthwith give notice
thereof to the proposed incorporators and file one of the triplicate articles of
incorporation in his or her own office, and shall transmit another triplicate to the
secretary of state, and the last to the incorporators. Upon receipt from the
proposed incorporators of the same fees as are required for filing and recording
other articles of incorporation the secretary of state shall file such articles and
record the same. Upon the filing of articles of incorporation approved as
aforesaid by the ((supers-iser)) director, with the secretary of state, all persons
named therein and their successors shall become and be a corporation, which
shall have the powers and be subject to the duties and obligations prescribed by
this title, and whose existence shall continue from the date of the filing of such
articles until terminated pursuant to law; but such corporation shall not transact
any business except as is necessarily preliminary to its organization until it has
received a certificate of authority as provided herein.

Sec. 47. RCW 30.08.060 and 1986 c 279 s 20 are each amended to read as
follows:

Before any bank or trust company shall be authorized to do business, and
within ninety days after approval of the articles of incorporation or such other
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time as the ((&upep4seo)) director may allow, it shall furnish proof satisfactory
to the ((fflpervw-eN)) director that such corporation has a paid-in capital in the
amount determined by the ((superyiseF)) director, that the requisite surplus or
reserve fund has been accumulated or paid in cash, and that it has in good faith
complied with all the requirements of law and fulfilled all the conditions
precedent to commencing business imposed by this title. If so satisfied, and
within thirty days after receipt of such proof, the ((superi'seir)) director shall
issue under his or her hand and official seal, in triplicate, a certificate of
authority for such corporation. The certificate shall state that the corporation
therein named has complied with the requirements of law, that it is authorized
to transact the business of a bank or trust company, or both, as the case may be:
PROVIDED, HOWEVER, That the ((&apeimi s)) director may make his or her
issuance of the certificate to a bank or trust company authorized to accept
deposits, conditional upon the granting of deposit insurance by the federal deposit
insurance corporation, and in such event, shall set out such condition in a written
notice which shall be delivered to the corporation.

One of the triplicate certificates shall be transmitted by the ((;upervier))
director to the corporation and one of the other two shall be filed by the
((supepriMe)) director in the office of the secretary of state and shall be attached
to ((,,iwid)) the articles of incorporation: PROVIDED, HOWEVER, That if the
issuance of the certificate is made conditional upon the granting of deposit
insurance by the federal deposit insurance corporation, the ((vaper-4w)) director
shall not transmit or file the certificate until such condition is satisfied.

Sec. 48. RCW 30.08.070 and 1986 c 279 s 21 are each amended to read as
follows:

Every corporation heretofore or hereafter authorized by the laws of this state
to do business as a bank or trust company, which corporation shall have failed
to organize and commence business within six months after certificate of
auth:rity to commence business has been issued by the ((slipe rsei')) director,
shall forfeit its rights and privileges as such corporation, which fact the
((&dperste)) director shall certify to the secretary of state, and such certificate
of forfeiture shall be filed and recorded in the office of the secretary of state in
the same manner as the certificate of authority: PROVIDED, That the
((6idpevi4ser)) director may, upon showing of cause satisfactory to him or her,
issue an order under his or her hand and seal extending for not more than three
months the time within which such organization may be effected and business
commenced, such order to be transmitted to the office of the secretary of state
and filed and recorded therein.

Sec. 49. RCW 30.08.080 and 1961 c 280 s I are each amended to read as
follows:

At any time not less than one year prior to the expiration of the time of the
existence of any bank, trust company or mutual savings bank, it may by written
application to the ((6apefrisre)) director, signed and verified by a majority of its
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directors and approved in writing by the owners of not less than two-thirds of its
capital stock, apply to the ((6upe.viKr)) director for leave to file amended
articles of incorporation, extending its time of existence. Prior to acting upon
such application, the ((supepyiser)) director shall make such investigation of the
applicant as he or she deems necessary. If ((he)) the director determines that the
applicant is in sound condition, that it is conducting its business in a safe manner
and in compliancewith law and that no reason exists why it should not be
permitted to continue, he or she shall issue to the applicant a certificate
authorizing it to file amended articles of incorporation extending the time of its
existence until such time as it be dissolved by the act of its shareholders owning
not less than two-thirds of its stock, or until its certificate of authority becomes
revoked or forfeited by reason of violation of law, or until its affairs be taken
over by the ((supefsoiser)) director for legal cause and finally wound up by him
or her. Otherwise ((he)) the director shall notify the applicant that he or she
refuses to grant such certificate. The applicant may appeal from such refusal in
the same manner as in the case of a refusal to grant an original certificate of
authority. Otherwise the determination of the ((superi 0or)) director shall be
conclusive.

Upon receiving a certificate, as hereinabove provided, the applicant may file
amended articles of incorporation, extending the time of its existence for the term
authorized, to which shall be attached a copy of the certificate of the ((supefsi
so*)) director. Such articles shall be filed in the same manner and upon payment
of the same fees as for original articles of incorporation.

Should any bank, trust company or mutual savings bank fail to continue its
existence in the manner herein provided and be not previously dissolved, the
((supe.r iaef)) director shall at the end of its original term of existence immedi-
ately take possession thereof and wind up the same in the same manner as in the
case of insolvency.

Sec. 50. RCW 30.08.082 and 1986 c 279 s 22 are each amended to read as
follows:

(1) Notwithstanding any other provisions of law and if so authorized by its
articles of incorporation or amendments thereto made in the manner provided in
the case of a capital increase, any bank or trust company may, pursuant to action
taken by its board of directors from time to time with the approval of the
((supyref)) director, issue shares of preferred or special classes of stock with
the attributes and in such amounts and with such par value, if any, as shall be
determined by the board of directors from time to time with the approval of the
((superfyi' )) director. No increase of preferred stock shall be valid until the
amount thereof shall have been subscribed and actually paid in and a certificate
of increase is received from the ((superv[iser)) director.

(2) If provided in its articles of incorporation, a bank or trust company may
issue shares of preferred or special classes having any one or several of the
following provisions:
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(a) Subjecting the shares to the right of the bank or trust company to
repurchase or retire any such shares at the price fixed by the articles of
incorporation for the reptrrchase or retirement thereof;

(b) Entitling the holders thereof to cumulative, noncumulative, or partially
cumulative dividends;

(c) Having preference over any other class or classes of shares as to the
payment of dividends;

(d) Having preference in the assets of the bank or trust company over any
other class or classes of shares upon the voluntary or involuntary liquidation of
the bank or trust company;

(e) Having voting or nonvoting rights; and
(f) Being convertible into shares of any other class or into shares of any

series of the same or any other class, except a class having prior or superior
rights and preferences as to dividends or distribution of assets upon liquidation.

Sec. 51. RCW 30.08.083 and 1986 c 279 s 23 are each amended to read as
follows:

(1) If the articles of incorporation shall expressly vest authority in the board
of directors, then, to the extent that the articles of incorporation shall not have
established series, and fixed and determined the variations in the relative rights
and preferences as between series, the board of directors have authority to divide
any or all of the classes into series and, within the limitation set forth in this
section and in the articles of incorporation, fix and determine the relative rights
and preferences of the shares of any series so established.

(2) In order for the board of directors to establish a series, where authority
to do so is contained in the articles of incorporation, the board of directors shall
adopt a resolution setting forth the designation of the series and fixing and
determining the relative rights and preferences thereof, or so much thereof as is
not fixed and determined by the articles of incorporation.

(3) Prior to the issue of any shares of a series established by resolution
adopted by the board of directors, the corporation shall file and execute in the
manner provided in this section a statement setting forth:

(a) The name of the bank;
(b) A copy of the resolution establishing and designating the series, and

fixing and determining the relative rights and preferences thereof;
(c) The date of adoption of such resolution; and
(d) That the resolution was duly adopted by the board of directors.
(4) The statement shall be executed in triplicate by the bank by one of its

officers and shall be delivered to the ((supeIriseF)) director. If the ((supewrisei))
director finds that the statement conforms to law, the (( emioe.)) director shall,
when all fees have been paid as provided in this title:

(a) Endorse on each of the triplicate originals the word "Filed," and the
effective date of the filing thereof;

(b) File two of the originals; and
(c) Return the other original to the bank or its representative.
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(5) Upon the filing of the statement by the ((supefyi'O)) director with the
secretary of state, the resolution establishing and designating the series and fixing
and determining the relative rights and preferences thereof shall become effective
and shall constitute an amendment of the articles of incorporation.

Sec. 52. RCW 30.08.084 and 1986 c 279 s 24 are each amended to read as
follows:

Notwithstanding any other provisions of law, whether relating to restriction
upon the payment of dividends upon capital stock or otherwise, the holders of
shares of preferred or special classes of stock shall be entitled to receive such
dividends on the purchase price received by the bank or trust company for such
stock as may be provided by the articles of incorporation or by the board of
directors of the bank or trust company with the approval of the ((.. )
director.

No dividends shall be declared or paid on common stock until cumulative
dividends, if any, on the shares of preferred or special classes of stock shall have
been paid in full; and, if the ((a .pri'4e ')) director takes possession of a bank
or trust company for purposes of liquidation, no payments shall be made to the
holders of the common stock until the holders of the shares of preferred or
special classes of stock shall have been paid in full such amount as may be
provided under the terms of said shares plus all accumulated dividends, if any.

Sec. 53. RCW 30.08.088 and 1986 c 279 s 27 are each amended to read as
follows:

The authorized but unissued shares shall not become a part of the capital
stock until they have been issued and paid for. Prior to the issuance of
authorized but unissued stock, the bank shall notify the ((super.ei ,e)) director of
the proposed issuance and the consideration to be received therefor and receive
the ((viper, 4so")) director's approval thereof, except that such notification and
such approval shall not be required if the authorized but unissued stock is issued
to employees of the bank pursuant to approved stock option, stock purchase,
stock bonus or other similar plans approved by the ((fupeFrwwer)) director.

Sec. 54. RCW 30.08.090 and 1987 c 420 s 3 are each amended to read as
follows:

Any bank or trust company may amend its articles of incorporation, in any
manner not inconsistent with the provisions of this title, by a vote of the
stockholders representing two-thirds of each class of shares entitled to vote under
the terms of the shares at any regular meeting, or special meeting duly called for
that purpose in the manner prescribed by its bylaws. A certificate of the fact and
the terms of the amendment shall be executed by a majority of the directors and
filed as required herein for articles of incorporation. No amendment shall be
made whereby a bank becomes a trust company unless such bank shall first
receive permission from the ((supefoyis)) director.

Sec. 55. RCW 30.08.092 and 1987 c 420 s 4 are each amended to read as
follows:
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A bank or trust company may increase or decrease its capital stock by
amendment to its articles of incorporation. No issuance of capital stock shall be
valid, until the amount thereof shall have been actually paid in and a certificate
of increase is received from the ((supervMsei)) director. No reduction of the
capital stock shall be made to an amount less than is required for capital by the
((Iaper*i~er)) director.

Banks having authorized but unissued stock shall disclose on all statements
of condition the amount of authorized stock, and the amount of issued and paid-
in stock, as certified by the ((s.upeFriseF)) director. The ((&aper;iser)) director
shall certify to each bank having authorized but unissued stock the amount of its
issued and paid-in capital stock, and this amount shall be used in all statements
of condition and in computing the capital of the bank for purposes of determin-
ing loan or investment limits until a new certificate is issued by the ((&*ipeiviter))
director. In cases where a bank issued authorized but unissued stock as
permitted by this title, a new certificate need not be requested upon each stock
issue. However, if the bank so requests and the ((&upefi4 et)) director approves,
a certificate of issued and paid-in capital stock shall be issued by the ((super-.
sow)) director. A new certificate must be requested at such time as any increase
of paid-in capital stock represents five percent of the authorized capital stock and
at such time as there is no remaining authorized but unissued stock.

Sec. 56. RCW 30.08.095 and 1981 c 302 s 19 are each amended to read as
follows:

The ((,uperv ter)) director shall collect in advance fees for the following
services:

For filing application for certificate of authority and attendant investigation
as outlined in the law;

For filing application for certificate conferring trust powers upon a state or
national bank;

For filing articles of incorporation, or amendments thereof, or other
certificates required to be filed in his or her office;

For filing merger agreement and attendant investigation;
For filing application to relocate main office or branch and attendant

investigation;
For issuing a certificate of increase or decrease of capital stock;
For issuing each certificate of authority;
For furnishing copies of papers filed in his or her office, per page.
The ((supefviser)) director shall establish the amount of the fee for each of

the above transactions, and for other services rendered ((by !he dii4 ';ie- .ef
baninfg by Fules and rcgulations prcmflulgatd pursuan! !a !he Administrativc
Prcccdurz Aet, ehapier 31.05 RCW, as now zr hereafteir nmcinded)).

Every bank or trust company shall also pay to the secretary of state for
filing any instrument with him or her the same fees as are required of general
corporations for filing corresponding instruments, and also the same license fees
as are required of general corporations.
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Sec. 57. RCW 30.08.120 and 1955 c 33 s 30.08.120 are each amended to
read as follows:

Before any such national bank shall engage in such trust business, it shall
file a certificate with the ((supe-'iso, r)) director, wheizin it agrees to conform to
all the regulations and restrictions of this title relating to trust companies and
trust business, including the examination of its trust business by the ((s"peF-y-
sop)) director and the payment of the fees therefor, herein prescribed for the
examination of banks and trust companies. Upon the filing of such a certificate
in a form to be approved by the ((super;isar)) director, such national bank shall
be subject to all the regulations and restrictions of this title relative to trust
companies and trust business.

See. 58. RCW 30.08.140 and 1986 c 279 s 29 are each amended to read as
follows:

Upon the issuance of a certificate of authority to a bank, the persons named
in the articles of incorporation and their successors shall thereupon become a
corporation and shall have power:

(1) To adopt and use a corporate seal.
(2) To have perpetual succession.
(3) To make contracts.
(4) To sue and be sued, the same as a natural person.
(5) To elect directors who, subject to the provisions of the corporation's

bylaws, shall have power to appoint such officers as may be necessary or
convenient, to define their powers and duties and to dismiss them at pleasure,
and who shall also have general supervision and control of the affairs of such
corporation.

(6) To make and alter bylaws, not inconsistent with its articles of incorpora-
tion or with the laws of this state, for the administration and regulation of its
affairs.

(7) To invest and reinvest its funds in marketable obligations evidencing the
indebtedness of any person, copartnership, association, or corporation in the form
of bonds, notes, or debentures commonly known as investment securities except
as may by regulation be limited by the ((super;ise)) director.

(8) To discount and negotiate promissory notes, drafts, bills of exchange and
other evidences of debt, to receive deposits of money and commercial paper, to
lend money secured or unsecured, to issue all forms of letters of credit, to buy
and sell bullion, coins and bills of exchange.

(9) To take and receive as bailee for hire upon terms and conditions to be
prescribed by the corporation, for safekeeping and storage, jewelry, plate, money,
specie, bullion, stocks, bonds, mortgages, securities and valuable paper of any
kind and other valuable personal property, and to rent vaults, safes, boxes and
other receptacles for safekeeping and storage of personal property.

(10) If the bank be located in a city of not more than five thousand
inhabitants, to act as insurance agent. A bank exercising this power may
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continue to act as an insurance agent notwithstanding a change of the population
of the city in which it is located.

(11) To accept drafts or bills of exchange drawn upon it having not more
than six months sight to run, which grow out of transactions involving the
importation or exportation of goods; or which grow out of transactions involving
the domestic shipment of goods, providing shipping documents conveying or
securing title are attached at the tirne of acceptance; or which are secured at the
time of acceptance by a warehouse receipt or other such document conveying or
securing title to readily marketable staples. No bank shall accept, either in a
foreign or a domestic transaction, for any one person, company, firm or
corporation, to an amount equal at any one time in the aggregate to more than
ten percent of its paid up and unimpaired capital stock and surplus unless the
bank is secured by attached documents or by some other actual security growing
out of the same transaction as the acceptance; and no bank shall accept such bills
to an amount equal at any time. in the aggregate to more than one-half of its paid
up and unimpaired capital stock and surplus: PROVIDED, HOWEVER, That
the ((udpep45er)) director, under such general regulations applicable to all banks
irrespective of the amount of capital or surp!us, as ((he)) the director may
prescribe may authorize any bank to accept such bills to an amount not
exceeding at any time in the aggregate one hundred percent of its paid up and
unimpaired capital stock and surplus: PROVIDED, FURTHER, That the
aggregate of acceptances growing out of domestic transactions shall in no event
exceed fifty percent of such capital stock and surplus.

(12) To accept drafts or bills of exchange drawn upon it, having not more
than three months sight to run, drawn under regulations to be prescribed by the
((superAfer)) director by banks or bankers in foreign countries or dependencies
or insular possessions of the United States for the purpose of furnishing dollar
exchange as required by the usages of trade in the respective countries,
dependencies or insular possessions. Such drafts or bills may be acquired by
banks in such amounts and subject to such regulations, restrictions and
limitations as may be provided by the ((super.-ker)) director: PROVIDED,
HOWEVER, That no bank shall accept such drafts or bills of exchange referred
to in this subdivision for any one bank to an amount exceeding in the aggregate
ten percent of the paid up and unimpaired capital and surplus of the accepting
bank unless the draft or bill of exchange is accompanied by documents
conveying or securing title or by some other adequate security, and that no such
drafts or bills of exchange shall be accepted by any bank in an amount exceeding
at any time the aggregate of one-half of its paid up and unimpaired capital and
surplus: PROVIDED FURTHER, That compliance by any bank which is a
member of the federal reserve system of the United States with the rules,
regulations and limitations adopted by the federal reserve board thereof with
respect to the acceptance of drafts or bills of exchange by members of such
federal reserve system shall be a sufficient compliance with the requirements of

I 344 1

Ch. 92



WASHINGTON LAWS, 1994

this subdivision or paragraph relating to rules, regulations and limitations
prescribed by the ((tuperv ciS)) director.

(13) To have and exercise all powers necessary or convenient to effect its
purposes.

(14) To serve as custodian of an individual retirement account and pension
and profit sharing plans qualified under internal revenue code section 401(a), the
assets of which are invested in deposits of the bank or trust company or are
invested, pursuant to directions from the customer owning the account, in
securities traded on a national securities market: PROVIDED, That the bank or
trust company shall accept no investment responsibilities over the account unless
it is granted trust powers by the ((;upervi:S;r)) director.

(15) To be a limited partner in a limited partnership that engages in only
such activities as are authorized for the bank.

Sec. 59. RCW 30.08.160 and 1955 c 33 s 30.08.160 are each amended to
read as follows:

Any trust company receiving moneys for investment, and for which it shall
give its bonds as in RCW 30.08.150(12) provided, shall within ten days after any
regular report is called for from banks or trust companies by the ((;upeFYoiS))
director, make a statement of its total liability, on all bonds issued and then in
force, certified by its board of directors, and shall at the same time deposit with
the state treasurer, for the benefit of the holders of such bonds or obligations,
sufficient securities or money so that it will have on deposit with said state
treasurer a sufficient amount of said securities, which may be exchanged for
other securities as necessity may require, or money to, at any time, pay all of
said liability. In the event of its failure to make such deposits, it shall cease
doing such business: PROVIDED, That whenever money shall have been
deposited with the treasurer, it may be withdrawn at any time upon a like amount
of securities being deposited in its stead: AND PROVIDED FURTHER, That
the securities deposited shall consist of such securities as are by this title
permitted for tile investment of trust funds.

Sec. 60. RCW 30.08.180 and 1955 c 33 s 30.08.180 are each amended to
read as follows:

Every bank and trust company shall make at least three regular reports each
year to the ((supem-i eFr)) director, as of tile dates which he or she shall
designate, according to form prescribed by him or her, verified by the president,
manager or cashier and attested by at least two directors, which shall exhibit
under appropriate heads the resources and liabilities of such corporation. The
dates designated by the ((upersr-iso)) director shall be the dates designated by
the comptroller of the currency of the United States for reports of national
banking associations. Each such report in condensed form, to be prescribed by
the ((;upeFYrSF)) director, shall be published once in a newspaper of general
circulation, published in a place where the corporation is located, or if there be
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no newspaper published in such place, then in some newspaper published in the
same county.

Every such corporation shall also make such special reports as the
((sauperisef)) director shall call for.

Sec. 61. RCW 30.08.190 and 1977 c 38 s I are each amended to read as
follows:

Every regular report shall be filed with the ((;upeFris F)) director within
thirty days from the date of issuance of the notice theretor and proof of
publication of such report shall be filed with the (( upeiryirs)) director within
forty days from such date. Every special report shall be filed with the
((suipem-iser)) director within such time as shall be specified by ((him)) the
director in the notice therefor.

Every bank and trust company which fails to file any report, required to be
filed as aforesaid, or to file proof of publication of any report required to be
published, within the time herein specified, shall be subject to a penalty of fifty
dollars per day for each day's delay. A civil action for the recovery of any such
penalty may be brought by the attorney general in the name of the state.

Sec. 62. RCW 30.12.010 and 1987 c 420 s I are each amended to read as
follows:

Every bank and trust company shall be managed by not less than five
directors, who need not be residents of this state. Directors shall be elected by
the stockholders and hold office for such term as is specified in the articles of
incorporation, not exceeding three years, and until their successors are elected
and have qualified. In the first instance the directors shall be those named in the
articles of incorporation and afterwards, those elected at the annual meeting of
the stockholders to be held at least once each year.on a day to be specified by
the bank's or trust company's bylaws. Shareholders may not cumulate their
votes unless the articles of incorporation specifically so provide. If for any cause
no election is held at that time, it may be held at an adjourned meeting or at a
subsequent meeting called for that purpose in the manner prescribed by the
corporation's bylaws. The directors shall meet at least once each quarter and
whenever required by the ((supervise)) director. A majority of the then serving
board of directors shall constitute a quorum for the transaction of business. At
all stockholders' meetings, each share shall be entitled to one vote, unless the
articles of incorporation provide otherwise. Any stockholder may vote in person
or by written proxy.

Immediately upon election, each director shall take, subscribe, swear to, and
file with the ((su*pem-sef)) director an oath that he or she will, so far as the duty
devolves upon him or her, diligently and honestly administer the affairs of such
corporation and will not knowingly violate or willingly permit to be violated any
provision of law applicable to such corporation. Vacancies in the board of
directors shall be filled by the board.
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Sec. 63. RCW 30.12.030 and 1986 c 279 s 33 are each amended to read as
follows:

(I) Except as otherwise permitted by the ((;uiper% 4.e)) director under
specified terms and conditions, the board of directors of each bank and trust
company shall direct and require good and sufficient surety company fidelity
bonds issued by a company authorized to engage in the insurance business in the
state of Washington on all active officers and employees, whether or not they
draw salary or compensation, which bonds shall provide for indemnity to such
bank or trust company, on account of any ;osseo sustained by it as the result of
any dishonest, fraudulent or criminal act or omission committed or omitted by
them acting independently or in collusion or combination with any person or
persons. Such bonds may be individual, schedule or blanket form, and the
premiums therefor shall be paid by the bank or trust company.

(2) The said directors shall also direct and require suitable insurance
protection to the bank or trust company against burglary, robbery, theft and other
similar insurance hazards to which the bank or trust company may be exposed
in the operations of its business on the premises or elsewhere.

The said directors shall be responsible for prescribing at least once in each
year the amount or penal sum of such bonds or policies and the sureties or
under%, "iters thereon, after giving due consideration to all known elements and
factors constituting such risk or hazard. Such action shall be recorded in the
minutes of the board of directors.

Sec. 64. RCW 30.12.040 and 1977 ex.s. c 178 s 5 are each amended to
read as follows:

The ((sutpes efr)) director may serve upon a director, officer, or employee
of any bank or trust company a written notice of the ((;pei;' .,'t)) director's
intention to remove the person from office or to prohibit the person from
participation in the conduct of the affairs of the bank or trust company, or both,
whenever:

(I) In the opinion of the ((superi.ser)) director any director, officer, or
employee of any bank or trust company has committed or engaged in:

(a) Any violation of law or rule or of a cease and desist order which has
become final;

(b) Any unsafe or unsound practice in connection with the bank or trust
company; or

(c),Any act, omission, or practice which constitutes a breach of his or her
fiduciary duty as director, officer, or employee; and

(2) The ((supe;' seF)) director determines that:
(a) The bank or trust company has suffered or may suffer substantial

financial loss or other damage; or
(b) The interests of its depositors could be seriously prejudiced by reason

of the violation or practice or breach of fiduciary duty; and
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(c) The violation or practice or breach of fiduciary duty is one involving
personal dishonesty, recklessness, or incompetence on the part of the director,
officer, or employee.

Sec. 65. RCW 30.12.042 and 1977 ex.s. c 178 s 6 are each amended to
read as follows:

A notice of an intention to remove a director, officer, or employee from
office or to prohibit his or her participation in the conduct of the affairs of a
bank or trust company shall contain a statement of the facts which constitute
grounds therefor and shall fix a time and place at which a hearing will be held.
The hearing shall be set not earlier than ten days nor later than thirty days after
the date of service of the notice unless an earlier or later date is set by the
((Yaperv4 e)) director at the request of the director, officer, or employee for
good cause shown or of the attorney general of the state.

Unless the director, officer, or employee appears at the hearing personally
or by a duly authorized representative, the person shall be deemed to have
consented to the issuance of an order of removal or prohibition or both. In the
event of such consent or if upon the record made at the hearing the ((supefyiseO))
director finds that any of the grounds specified in the notice have been
established, the ((*uperviser)) director may issue such orders of removal from
office or prohibition from participation in the conduct of the affairs of the bank
or trust company as the ((superA4eI)) director may consider appropriate.

Any order shall become effective at the expiration of ten days after service
upon the bank and the director, officer, or employee concerned except that an
order issued upon consent shall become effective at the time specified in the
order.

An order shall remain effective except to the extent it is stayed, modified,
terminated, or set aside by the ((superviia )) director or a reviewing court.

Sec. 66. RCW 30.12.044 and 1977 ex.s. c 178 s 7 are each amended to
read as follows:

If at any time because of the removal of one or more directors under this
chapter there shall be on the board of directors of a bank or trust company less
than a quorum of directors, all powers and functions vested in or exercisable by
the board shall vest in and be exercisable by the director or directors remaining
until such time as there is a quorum on the board of directors. If all of the
directors of a bank or trust company are removed under this chapter, the
((& upeyiv e)) director shall appoint persons to serve temporarily as directors until
such time as their respective successors take office.

Sec. 67. RCW 30.12.047 and 1977 ex.s. c 178 s 10 are each amended to
read as follows:

Any present or former director, officer, or employee of a bank or trust
company or any other person against whom there is outstanding an effective final
order served upon the person and who participates in any manner in the conduct
of the affairs of the bank or trust company involved; or who directly or indirectly
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solicits or procures, transfers or attempts to transfer, or votes or attempts to vote
any proxies, consents, or authorizations with respect to any voting rights in the
bank or trust company; or who, without the prior approval of the ((S*aper'-4&er))
director votes for a director or serves or acts as a director, officer, employee, or
agent of any bank or trust company shall upon conviction for a violation of any
order, be guilty of a gross misdemeanor punishable as prescribed under chapter
9A.20 RCW, as now or hereafter amended.

Sec. 68. RCW 30.12.050 and 1986 c 279 s 34 are each amended to read as
follows:

A director, officer, employee or other agent of any bank shall not purchase,
or be interested in the purchase, directly or indirectly, of any of its assets without
the previous consent of a majority of disinterested directors of the bank:
PROVIDED, That if the fair market value of the asset or assets exceed ten
thousand dollars, not less than ten days' prior notice of the sale shall be given
to the ((.tiperYisef)) director.

Sec. 69. RCW 30.12.060 and 1985 c 305 s 6 are each amended to read as
follows:

(I) Any bank or trust company shall be permitted to make loans to any
employee of such corporation, or to purchase, discount or acquire, as security or
otherwise, the obligation or debt of any employee to any other person, to the
same extent as if the employee were in no way connected with the corporation.
Any bank or trust company shall be permitted to make loans to any officer of
such corporation, or to purchase, discount or acquire, as security or otherwise,
the obligation or debt of any officer to any other person: PROVIDED, That the
total value of the loans made and obligation acquired for any one officer shall
not exceed such amount as shall be prescribed by the ((supzrvi:;zr cf baking))
director pursuant to regulations adopted in accordance with the Administrative
Procedure Act, chapter 34.05 RCW, as now or hereafter amended: AND
PROVIDED FURTHER, That no such loan shall be made, or obligation
acquired, in excess of five percent of a bank's capital and unimpaired surplus or
twenty-five thousand dollars, whichever is larger, unless a resolution authorizing
the same shall be adopted by a vote of a majority of the board of directors of
such corporation prior to the making of such loan or discount, and such vote and
resolution shall be entered in the corporate minutes. In no event shall the loan
or obligation acquired exceed five hundred thousand dollars in the aggregate
without prior approval by a majority of the corporation's board of directors. No
loan in excess of five percent of a bank's capital and unimpaired surplus or
twenty-five thousand dollars, whichever is larger, shall be made by any bank or
trust company to any director of such corporation nor shall the note or obligation
in excess of five percent of a bank's capital and unimpaired surplus or twenty-
five thousand dollars, whichever is larger, of such director be discounted by any
such corporation, or by any officer or employee thereof in its behalf, unless a
resolution authorizing the same shall be adopted by a vote of a majority of the
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entire board of directors of such corporation exclusive of the vote of such
interested director, and such vote and resolution shall be entered in the corporate
minutes. In no event may the loan or obligation acquired exceed five hundred
thousand dollars in the aggregate without prior approval by a majority of the
corporation's board of directors.

Each bank or trust company shall at such times and in such form as may be
required by the ((s'.pe.FcisoF)) director, report to the ((skipefyise;)) director all
outstanding loans to directors of such bank or trust company.

The amount of any endorsement or agreement of suretyship or guaranty of
any such director to the corporation shall be construed to be a loan within the
provisions of this section. Any modification of the terms of an existing
obligation (excepting only such modifications as merely extend or renew the
indebtedness) shall be construed to be a loan within the meaning of this section.

(2) "Unimpaired surplus," as used in this section, consists of the sum of the
following amounts:

(a) Fifty percent of the reserve for possible loan losses;
(b) Subordinated notes and debentures;
(c) Surplus;
(d) Undivided profits; and
(e) Reserve for contingencies and other capital reserves, excluding accrued

dividends on preferred stock.

Sec. 70. RCW 30.12.070 and 1955 c 33 s 30.12.070 are each amended to
read as follows:

The ((sapefrisr)) director may at any time, if in his or her judgment
excessive, unsafe or improvident loans are being made or are likely to be made
by a bank or trust company to any of its directors, or to any corporation,
copartnership or association of which such director is a stockholder, member, co-
owner, or in which such director is financially interested, or like discounts of the
notes or obligations of any such director, corporation, copartnership or
association are being made or are likely to be made, require such bank or trust
company to submit to him or her for approval all proposed loans to, or discounts
of the note or obligation of, any such director, corporation, copartnership or
association, and thereafter such proposed loans and discounts shall be reported
upon such forms and with such information concerning the desirability and safety
of such loans or discounts and of the responsibility and financial condition of the
person, corporation, copartnership or association to whom such loan is to be
made or whose note or obligation is to be discounted and of the amount and
value of any collateral that may be offered as security therefor, as the ((su.pem'i-
,mw)) director may require, and no such loan or discount shall be made without
his or her written approval thereon.

Sec. 71. RCW 30.12.100 and 1955 c 33 s 30.12.100 are each amended to
read as follows:
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Every officer, director or employee or agent of any bank or trust company
who, for the purpose of concealing any fact or suppressing any evidence against
himself or herself, or against any other person, abstracts, removes, mutilates,
destroys or secretes any paper, book or record of any bank or trust company, or
of the ((superyiser)) director, or of anyone connected with his or her office, shall
be guilty of a felony.

Sec. 72. RCW 30.12.180 and 1955 c 33 s 30.12.180 are each amended to
read as follows:

Whenever the ((super;-iser)) director shall notify the board of directors of
a bank or trust company to levy an assessment upon the stock of such corpora-
tion and the holders of two-thirds of the stock shall consent thereto, such board
shall, within ten days from the issuance of such notice, adopt a resolution for the
levy of such assessment, and shall immediately upon the adoption of such
resolution serve notice upon each stockholder, personally or by mail, at his or her
last known address, to pay such assessment; and that if the same be not paid
within twenty days from the date of the issuance of such notice, his or her stock
will be subject to sale and all amounts previously paid thereon shall be subject
to forfeiture. If any stockholder fail within said twenty days to pay the
assessment as provided in this section, it shall be the duty of the board of
directors to cause a sufficient amount of the capital stock of such stockholder to
be sold to make good the deficiency. The sale shall be held at such time and
place as shall be designated by the board of directors and shall be either public
or private, as the board shall deem best. At any time after the expiration of sixty
days from the expiration of said twenty-day period the ((&apersv(w)) director
may require any stock upon which the assessment remains unpaid to be canceled
and deducted from the capital of the corporation. If such cancellation shall
reduce the capital of the corporation below the minimum required by this title
or its articles of incorporation the capital shall, within thirty days thereafter be
increased to the required amount by original subscription, in default of which the
((siupei.v4e)) director may take possession of such corporation in the manner
provided by law in case of insolvency.

Sec. 73. RCW 30.12.240 and 1989 c 180 s 7 are each amended to read as
follows:

If the directors of any bank shall knowingly violate, or knowingly permit
any of the officers, agents, or servants of the bank to violate any of the
provisions of this title or any lawful regulation or directive of the ((supemvser
ofban.king)) director, and if the directors are aware that such facts and
circumstances constitute such violations, then each director who participated in
or assented to the violation is personally and individually liable for all damages
which the state or any insurer of the deposits sustains due to the violation.

Sec. 74. RCW 30.20.005 and 1981 c 192 s 23 are each amended to read as
follows:
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Deposits made by individuals in a national bank, state bank, trust company,
or other banking institution subject to the supervision of the ((3upervi'-rf
benkiff#)) director are governed by chapter 30.22 RCW.

Sec. 75. RCW 30.20.090 and 1981 c 192 s 25 are each amended to read as
follows:

Notice to any national bank, state bank, trust company, mutual savings bank
or bank under the supervision of the ((supcrvcsr of banking)) director doing
business in this state of an adverse claim to a deposit standing on its books to
the credit of any person may be disregarded without liability by said bank or
trust company unless said adverse claimant shall also either procure a restraining
order, injunction or other appropriate process against said bank or trust company
from a court of competent jurisdiction in a cause therein instituted by him or her
wherein the person to whose credit the deposit stands is made a party and served
with summons or shall execute to said bank or trust company, in form and with
sureties acceptable to it, a bond, in an amount which is double either the amount
6f said deposit or said adverse claim, whichever is the lesser, indemnifying said
bank or trust company from any and all liability, loss, damage, costs and
expenses, for and on account of the payment of such adverse claim or the
dishonor of the check or other order of the person to whose credit the deposit
stands on the books of said bank or trust company: PROVIDED, That where the
person to whose credit the deposit stands is a fiduciary for such adverse
claimant, and the facts constituting such relationship, and also the facts showing
reasonable cause of belief on the part of said claimant that the said fiduciary is
about to misappropriate said deposit, are made to appear by the affidavit of such
claimant, the bank or trust company shall without liability refuse to deliver such
property for a period of not more than five business days from the date that the
bank received the adverse claimant's affidavit, without liability for the
sufficiency or truth of the facts alleged in the affidavit, after which time the
claim shall be treated as any other claim under this section.

This section shall not apply to accounts subject to chapter 30.22 RCW.

Sec. 76. RCW 30.36.020 and 1979 c 106 s 5 are each amended to read as
follows:

With the approval of the ((supe'-isaer)) director, an) bank, trust company or
mutual savings bank may at any time, through action of its board of directors or
trustees, issue and sell its capital notes or debentures. Such capital notes or
debentures shall be subordinate to the claims of depositors and other creditors.
The holders of capital notes or debentures issued by a bank or trust company
shall hE.ve such conversion rights as may be provided in the articles of
incorporation with the approval of the ((supervis;er)) director.

Sec. 77. RCW 30.36.030 and 1955 c 33 s 30.36.030 are each amended to
read as follows:

Where any bank, trust company or mutual savings bank has issued and has
outstanding capital notes or debentures, it may carry its capital stock on its books
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at a sum less than par, and it shall not be considered impaired so long as the
amount of such capital notes or debentures equals or exceeds the impairment as
found by the ((supe r4seF)) director.

Sec. 78. RCW 30.36.040 and 1955 c 33 s 30.36.040 are each amended to
read as follows:

Before such capital notes or debentures are retired or paid by the bank, trust
company or mutual savings bank, any existing impairment of its capital stock
must be overcome or corrected to the satisfaction of the ((supe 4..e)) director.

Sec. 79. RCW 30.40.020 and 1986 c 279 s 39 are each amended to read as
follows:

A bank or trust company may, with the approval of the ((perv~or))
director, establish and operate branches anywhere within the state. A bank
having a paid-in capital of not less than one million dollars may, with the
approval of the ((supef' -ef)) director, establish and operate branches in any
foreign country. The ((supefs..set r)) director's approval of a branch within this
state shall be conditioned on a finding that the resources in the neighborhood of
the proposed location and in the surrounding country offer a reasonable promise
of adequate support for the proposed branch and that the proposed branch is not
being formed for other than the legitimate objects covered by this title. The
((superscsef'.)) director's approval of a branch in a foreign country shall be
conditioned on a finding that the proposed location offers a reasonable promise
of adequate support for the proposed branch, ((fand-)) and that the proposed
branch is not being formed for other than the legitimate objects covered by this
title.

Sec. 80. RCW 30.42.020 and 1983 c 3 s 48 are each amended to read as
follows:

For the purposes of this chapter, the following terms shall be defined as
follows:

(1) "Alien bank" means a bank organized under the laws of a foreign
country and having its principal place of business in that country, the majority
of the beneficial ownership and control of which is vested in citizens of countries
other than the United States of America.

(2) "Office" means a branch or agency of an alien bank carrying on business
in this state pursuant to this chapter.

(3) "Branch" means an office of an alien bank that is exercising the powers
authorized by RCW 30.42.105, 30.42.115, and 30.42.155.

(4) "Agency" means an office of an alien bank that is exercising the powers
authorized by RCW 30.42.180.

(5) "Bureau" means an alien bank's operation in this state exercising the
powers authorized by RCW 30.42.230.

(((6) "Sup pi.." n.... th ... f bankin..g of the state of
Washingien. )
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Sec. 81. RCW 30.42.030 and 1973 1st ex.s. c 53 s 3 are each amended to
read as follows:

An alien bank shall not establish and operate an office or bureau in this state
unless it is authorized to do so by the ((pui;)) director and unless it first
complies with all of the provisions of this chapter and then only to the extent
expressly permitted by this chapter.

Sec. 82. RCW 30.42.060 and 1973 1st ex.s. c 53 s 6 are each amended to
read as follows:

An alien bank shall not hereafter open an office in this state until it has met
the following conditions:

(I) It has filed with the ((siupemiisof)) director an application in such form
and containing such information as shall be prescribed by the ((suiperyi;op))
director.

(2) It has designated the ((S;uprvsai; )) director by a duly executed
instrument in writing, its agent, upon whom process in any action or proceeding
arising out of a transaction with the Washington office may be served. Such
service shall have the same force and effect as if the alien bank were a
Washington corporatio, and had been lawfully served with process within the
state. The ((upervi:ie )) director shall forward by mail, postage prepaid, a copy
of every process served upon him or her under the provisions of this subdivision,
addressed to the manager or agent of such bank at its office in this state.

(3) It has allocated and assigned to its office within this state paid-in capital
of not less than two hundred thousand dollars or such larger amounts as the
((supeFr4s, )) director in his or her discretion may require.

(4) It has filed with the ((siupe 4er.) director a letter from its chief
executive officer guaranteeing that the alien bank's entire capital and surplus is
and shall be available for all liabilities and obligations of its office doing
business in this state.

(5) It has paid the fees required by law and established by the ((supemfiser))
director pursuant to RCW 30.08.095.

(6) It has received from the ((uperi:)) director his or her certificate
authorizing the transaction of business in conformity with this chapter.

Sec. 83. RCW 30.42.070 and 1982 c 95 s I are each amended to read as
follows:

The capital allocated as required in RCW 30.42.060(3) shall be maintained
within this state at all times in cash or in ((superiser)) director approved interest
bearing bonds, notes, debentures, or other obligations: (I) Of the United States
or of any agency or instrumentality thereof, or guaranteed by the United States;
or (2) of this state, or of a city, county, town, or other municipal corporation, or
instrumentality of this state or guaranteed by this state, or such other assets as
the ((supeMrifio)) director may approve. Such capital shall be deposited with a
bank qualified to do business in and having its principal place of business within
this state, or in a national bank qualified to engage in banking in this state. Such
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bank shall issue a written receipt addressed and delivered to the ((siperv,4~r ))
director reciting that such deposit is being held for the sole benefit of the United
States domiciled creditors of such alien bank's Washington office and that the
same is subject to his or her order without offset for the payment of such
creditors. For the purposes of this section, the term "creditor" shall not include
any other offices, branches, subsidiaries, or affiliates of such alien bank. Subject
to the approval of the ((superfis cr)) director, reasonable arrangements may be
made for substitution of securities. So long as it shall continue business in this
state in conformance with this chapter and shall remain solvent, such alien bank
shall be permitted to collect all interest and/or income from the assets constitut-
ing such allocated capital.

Should any securities so depreciate in market value and/or quality as to
reduce the deposit below the amount required, additional money or securities
shall be deposited promptly in amounts sufficient to meet such requirements.
The ((supem irs)) director may make an investigation of the market value and
of the quality of any security deposited at the time such security is presented for
deposit or at any time thereafter. The ((per'A~)) director may make such
charge as may be reasonable and proper for such investigation.

Sec. 84. RCW 30.42.080 and 1973 1st ex.s. c 53 s 8 are each amended to
read as follows:

Every alien bank maintaining an office in this state shall keep the assets of
its Washington office entirely separate and apart from the assets of its other
operations as though the Washington office was conducted as a separate and
distinct entity. Every such alien bank shall keep separate books of account and
records for its Washington office and shall observe with respect to such office
the applicable requirements of this chapter and the applicable rules and
regulations of the ((supe M is)) director. The United States domiciled creditors
of such alien bank's Washington office shall be entitled to priority with respect
to the assets of its Washington office before such assets may be used or applied
for the benefit of its other creditors or transferred to its general business.

Sec. 85. RCW 30.42.090 and 1973 1st ex.s. c 53 s 9 are each amended to
read as follows:

The ((sapemirse)) director may give or withhold his or her approval of an
application by an alien bank to establish an office in this state at his or her
discretion. ((-h9)) The director's decision shall be based on the information
submitted to his or her office in the application required by RCW 30.42.060 and
such additional investigation as the ((siuper isi)) director deems necessary or
appropriate. Prior to granting approval to said application, ((he)) the director
shall have ascertained to his or her satisfaction that all of the following are true:

(I) The proposed location offers a reasonable promise of adequate support
for the proposed office;

(2) The proposed office is not being formed for other than legitimate
objects;
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(3) The proposed officers of the proposed office have sufficient banking
experience and ability to afford reasonable promise of successful operation;

(4) The reputation and financial standing of the alien bank is such as to
command the confidence and warrant belief that the business of the proposed
office will be conducted honestly and efficiently in accordance with the intent
and purpose of this chapter, as set forth in RCW 30.42.010;

(5) The principal purpose of establishing such office shall be within the
intent of this chapter.

The ((stipeFYi.9ef)) director shall not grant an application for an office of an
alien bank unless the law of the foreign country under which laws the alien bank
is organized permits a bank with its principal place of business in this state to
establish in that foreign country a branch, agency or similar operation.

Sec. 86. RCW 30.42.100 and 1985 c 305 s 7 are each amended to read as
follows:

If the ((supemiseI)) director approves the application, he or she shall notify
the alien bank of his or her approval and shall file certified copies of its charter,
certificate or other authorization to do business with the secretary of state. Upon
such filing, the ((supersose)) director shall issue a certificate of authority stating
that the alien bank is authorized to conduct business through a branch or agency
in this state at the place designated in accordance with this chapter. Each such
certificate shall be conspicuously displayed at all times in the place of business
specified therein.

The office of the alien bank must commence business within six months
after the issuance of the ((super-iseF's)) director's certificate: PROVIDED, That
the ((superNo&eF)) director for good cause shown may extend such period for an
additional time not to exceed three months.

Sec. 87. RCW 30.42.105 and 1982 c 95 s 4 are each amended to read as
follows:

An approved branch of an alien bank shall have the same power to make
loans and guarantee obligations as a state bank chartered pursuant to Title 30
RCW: PROVIDED, HOWEVER, That the base for computing the applicable
loan limitation shall be the entire capital and surplus of the alien bank. The
((superviser)) director may adopt rules ((and fegulatiepn)) limiting the amount
of loans to full-time employees of the branch.

Sec. 88. RCW 30.42.115 and 1985 c 305 s 8 are each amended to read as
follows:

(I) Any branch of an alien bank that received approval of its branch
application pursuant to RCW 30.42.090, or that had filed its branch application
pursuant to RCW 30.42.060, on or before July 27, 1978, and any approved
branch of an alien bank that has designated Washington as its home state
pursuant to section 5 of the International Banking Act of 1978, shall have the
same power to solicit and accept deposits as a state bank chartered pursuant to
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Title 30 RCW, except that acceptance of initial deposits of less than one hundred
thousand dollars shall be limited to deposits of the following:

(a) Any business entity, including any corporation, partnership, association,
or trust, that engages in commercial activity for profit: PROVIDED, That there
shall be excluded from this category any such business entity that is organized
under the laws of any state or the United States, is majority-owned by United
States citizens or residents, and has total assets, including assets of majority
owned subsidiaries, of less than one million five hundred thousand dollars as of
the date of the initial deposit;

(b) Any governmental unit, including the United States government, any
state government, any foreign government and any political subdivision or
agency of the foregoing;

(c) Any international organization which is composed of two or more
nations;

(d) Any draft, check, or similar instrument for the transmission of funds
issued by the branch;

(e) Any depositor who is not a citizen of the United States and who is not
a resident of the United States at the time of the initial deposit;

(f) Any depositor who established a deposit account on or before July 1,
1982, and who has continuously maintained the deposit account since that date:
PROVIDED, That this subparagraph (f) of this subsection shall be effective only
until July i, 1985;

(g) Any other person: PROVIDED, That the amount of deposits under this
subparagraph (g) of this subsection may not exceed four percent of the average
of the branch's deposits for the last thirty days of the most recent calendar
quarter, excluding deposits in the branch of other offices, branches, agencies, or
wholly owned subsidiaries of the alien bank.

(2) As used in subsection (I) of this section, "initial deposit" means the first
deposit transaction between a depositor and the branch. Different deposit
accounts that are held by a depositor in the same right and capacity may be
added together for purposes of determining the dollar amount of that depositor's
initial deposit.

(3) Approved branches of alien banks, other than those described in
subsection (1) of this section, may solicit and accept deposits only from foreign
governments and their agencies and instrumentalities, persons, or entities
conducting business principally at their offices or establishments abroad, and
such other deposits that:

(a) Are to be transmitted abroad;
(b) Consist of collateral or funds to be used for payment of obligations to

the branch;
(c) Consist of the proceeds of collections abroad that are to be used to pay

for exported or imported goods or for other costs of exporting or importing or
that are to be periodically transferred to the depositor's account at another
financial institution;
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(d) Consist of the proceeds of extensions of credit by the branch; or
(e) Represent compensation to the branch for extensions of credit or services

to the customer.
(4) A branch may accept deposits, subject to the limitations set forth in

subsections (1) and (3) of this section, only upon the same terms and conditions
(including nature and extent of such deposits, withdrawal, and the payment of
interest thereon) that banks organized under the laws of this state which are
members of the Federal Reserve System may accept such deposits. Any branch
that is not subject to reserve requirements under regulations of the Federal
Reserve Board shall maintain deposit reserves in this state, pursuant to rules
adopted by the ((mipe4ve .r)) director, to the same extent they must be
maintained by banks organized under the laws of this state which are members
of the Federal Reserve System.

Sec. 89. RCW 30.42.120 and 1982 c 95 s 2 are each amended to read as
follows:

A branch shall not commence to transact in this state the business of
accepting deposits or transact such business thereafter unless it has met the
following requirements:

(I) It has obtained federal deposit insurance corporation insurance covering
its eligible deposit liabilities within this state, or in lieu thereof, made arrange-
ments satisfactory to the ((5uperwiske;)) director for maintenance within this state
of additional capital equal to not less than five percent of its deposit liabilities,
computed on the basis of the average daily net deposit balances covering
semimonthly periods as prescribed by the ((supervimar purmuant to RCW
30.04.090)) director. Such additional capital shall be deposited in the manner
provided in RCW 30.42.070.

(2) It holds in this state currency, bonds, notes, debentures, drafts, bills of
exchange, or other evidences of indebtedness or other obligations payable in the
United States or in United States funds or, with the approval of the ((fuprviosr))
director, in funds freely convertible into United States funds or such other assets
as are approved by the ((super;iser)) director, in an amount not less than one
hundred percent of the aggregate amount of liabilities of such alien bank payable
at or through its office in this state. When calculating the value of the assets so
held, credit shall be given for the amounts deposited pursuant to RCW
30.42.060(3) and 30.42.120(1), but there shall be excluded all amounts due from
the head office and any other branch, agency, or other office or wholly-owned
subsidiary of the bank, except those amounts due from such offices or
subsidiaries located within the United States and payable in United States dollars.

(3) If deposits are not insured by the federal deposit insurance corporation,
then that fact shall be disclosed to all depositors pursuant to rules ((e,,d
regulatie, )) of the ((&dperv'w4~)) director.

(4) If the branch conducts an international banking facility, the deposits of
which are exempt from reserve requirements of the federal reserve banking
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system, the liabilities of that facility shall be excluded from the deposit and other
liabilities of the branch for the purposes of subsection (I) of this section.

Sec. 90. RCW 30.42.130 and 1973 Ist ex.s. c 53 s 13 are each amended to
read as follows:

The ((supfrvfise)) director may take possession of the office of an alien
bank for the reasons stated and in the manner provided in chapter 30.44 RCW.
Upon the ((supe ri'ys)) director taking such possession of a branch, no deposit
liabilities of which are insured by the federal deposit insurance corporation, the
amounts deposited pursuant to RCW 30.42.120(1) shall thereupon become the
property of the ((s&uper'kse)) director, free and clear of any and all liens and
other claims, and shall be held by ((h"-i)) the director in trust for the United
States domiciled depositors of the office in this state of such alien bank. Upon
obtaining the approval of the superior court of Thurston county, the ((super-
6ff)) director shall reduce such deposited capital to cash and as soon as
practicable distribute it to such depositors.

If sufficient cash is available, such distribution shall be in equal amounts to
each such depositor: PROVIDED, That no such depositor receives more than
the amount of his or her deposit or an amount equal to the maximum amount
insured by the federal deposit insurance corporation, whichever is less. If
sufficient cash is not available, such distribution shall be on a pro rata basis to
each such depositor: PROVIDED, That no such depositor receives more than
the maximum amount insured by the federal deposit insurance corporation. If
any cash remains after such distribution, it shall be distributed pro rata to those
depositors whose deposits have not been paid in full: PROVIDED, That no
depositor receives more than the amount of his deposit. For purposes of this
section, the term "depositor" shall not include any other offices, subsidiaries or
affiliates of such alien bank.

The term "deposit" as used in this section shall mean the unpaid balance of
money or its equivalent received or held by the branch in the usual course of its
business and for which it has given or is obligated to give credit, either
conditionally or unconditionally to a demand, time or savings account, or which
is evidenced by its certificate of deposit, or a check or draft drawn against a
deposit account and certified by the branch, or a letter of credit or traveler's
checks on which the branch is primarily liable.

Claims of depositors and creditors shall be made and disposed of in the
manner provided in chapter 30.44 RCW in the event of insolvency or inability
of the bank to pay its creditors in this state. The capital deposit of the bank shall
be available for claims of depositors and creditors. The claims of depositors and
creditors shall be paid from the capital deposit in the following order or priority:

(1) Claims of depositors not paid from the amounts deposited pursuant to
RCW 30.42.120(l);

(2) Claims of Washington domiciled creditors;
(3) Other creditors domiciled in the United States; and
(4) Creditors domiciled in foreign countries.
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The (( upeF;ser)) director shall proceed in accordance with and have all the
powers granted by chapter 30.44 RCW.

Sec. 91. RCW 30.42.140 and 1982 c 95 s 3 are each amended to read as
follows:

The ((SPeFY*So deputy .upeF. r, .a bank aminr)) director, without
previous notice, shall visit the office of an alien bank doing business in this state
pursuant to this chapter at least once in each year, and more often if necessary,
for the purpose of making a full investigation into the condition of such office,
and for that purpose they are hereby empowered to administer oaths and to
examine under oath any director or member of its governing body, officer,
employee, or agent of such alien bank or office. The ((supervisef)) director shall
make such other full or partial examination as he or she deems necessary. The
((supervisor)) director shall collect, from each alien bank for each examination
of the conditions of its office in this state, the estimated actual cost of such
examination.

Sec. 92. RCW 30.42.160 and 1975 1st ex.s. c 285 s 3 are each amended to
read as follows:

An alien bank may purchase, hold and convey real estate for the following
purposes and no other:

(1) Such as shall be necessary for the convenient transaction of its business,
including with its banking offices other apartments in the same building to rent
as a source of income: PROVIDED, That not to exceed thirty percent of its
capital and surplus and undivided profits may be so invested without the
approval of the ((aiiperv4sor)) director.

(2) Such as shall be purchased or conveyed to it in satisfaction, or on
account of, debts previously contracted in the course of business.

(3) Such as it shall purchase at sale under judgments, decrees, liens or
mortgage foreclosures, against securities held by it.

(4) Such as it may take title to or for the purpose of investing in real estate
conditional sales contracts.

(5) Such as shall be convenient for the residences of its employees.
No real estate except that specified in subsections (I) and (5) of this section

may be carried as an asset on the corporation's books for a longer period than
five years from the date title is acquired thereto, unless an extension of time be
granted by the ((Mupelse r)) director.

Sec. 93. RCW 30.42.210 and 1973 1st ex.s. c 53 s 21 are each amended to
read as follows:

(1) Application procedure. An alien bank shall not establish and operate a
bureau in this state unless it is authorized to do so and unless it has met the
following conditions:

(a) It has filed with the ((superv-lsaF)) director an application in such form
and containing such information as shall be prescribed by the ((super;i4;e))
director;
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(b) It has paid the fee required by law and established by the ((supefisse))
director pursuant to RCW 30.08.095;

(c) It has received from the ((supervise .his)) director a certificate
authorizing the applicant bank to establish and operate a bureau in conformity
herewith.

(2) Upon receipt of the bank's application, and the conducting of such
examination or investigation as the ((&apep4rise;)) director deems necessary and
appropriate and being satisfied that the opening of such bureau will be consistent
with the purposes of this chapter, the ((superyi4er)) director may grant approval
for the bureau and issue ((his)) a certificate authorizing the alien bank to
establish and operate a bureau in the state of Washington.

Sec. 94. RCW 30.42.220 and 1973 1st ex.s. c 53 s 22 are each amended to
read as follows:

If the ((,upremrite)) director approves the application, he or she shall notify
the alien bank of his or her approval and shall file certified copies of its charter,
certificate, or other authorization to do business with the secretary of state and
with the recording officer of the county in which the bureau is to be located.
Upon such filing, the ((supeMyier)) director shall issue a certificate of authority
stating that the alien bank is authorized to operate a bureau in tlis state at the
place designated in accordance with this chapter. No such certificate shall be
transferable or assignable. Such certificate shall be conspicuously displayed at
all times in the place of business specified therein.

A bureau of an alien bank must commence business within six months after
the issuance of the ((&upeFrser'-a)) director's certificate: PROVIDED, That the
((supei-iser)) director for good cause shown may extend such period for an
additional time not to exceed three months.

Sec. 95. RCW 30.42.230 and 1973 1 st ex.s. c 53 s 23 are each amended to
read as follows:

An alien bank may have as many bureaus in this state as the ((5tuperv[))
director will authorize. A bureau in this state may provide information about
services offered by the alien bank, its subsidiaries and affiliates and may gather
and provide business and economic information. A bureau may not take
deposits, make loans or transact other commercial or banking business in this
state.

Sec. 96. RCW 30.42.240 and 1973 1st ex.s. c 53 s 24 are each amended to
read as follows:

The ((&apefvioser)) director is empowered to examine the bureau operations
of an alien bank whenever he or she deems it necessary. The ((&upetvi 4r))
director shall collect from such alien bank the estimated actual cost of such
examination.

Sec. 97. RCW 30.42.250 and 1973 1st ex.s. c 53 s 25 are each amended to
read as follows:
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An alien bank may operate temporary facilities at trade fairs or other
commercial events of short duration without first obtaining the approval of the
((superv 4,)) director: PROVIDED, That the activities of such temporary
facility are limited solely to the dissemination of information: AND PROVIDED
FURTHER, If an alien bank engages in such activity, it shall notify the
((supery4seF)) director in writing prior to opening of the nature and location of
such facility. The ((sapetr-e;:r)) director is empowered to investigate the
operation of such temporary facility if he or she deems it necessary, and to
collect from the alien bank the estimated actual cost thereof.

Sec. 98. RCW 30.42.260 and 1973 1st ex.s. c 53 s 26 are each amended to
read as follows:

(I) An office of an alien bank shall file the following reports with the
((;uper-iser)) director within such times and in such form as the ((;upem-isei:))
director shall prescribe by rule ((er regultit,)):

(a) A statement of condition of the office;
(b) A capital position report of the office;
(c) A consolidated statement of condition of an alien bank.
(2) An office of an alien bank shall publish such reports as the ((skuperisf

by regulai, )) director by rule may prescribe.
(3) An alien bank operating a bureau in this state shall file a copy of the

alien bank's annual financial report with the ((superviMa,)) director as soon as
possible following the end of each fiscal year and shall file such other material
as the ((;upe iser)) director may prescribe by rule ((e-r reu*lai4e)).

Sec. 99. RCW 30.42.290 and 1973 1st ex.s. c 53 s 29 are each amended to
read as follows:

(I) The ((;UpeMser)) director shall have the responsibility for assuring
compliance with the provisions of this chapter. An alien bank that conducts
business in this state in violation of any provisions of this chapter shall be guilty
of a misdemeanor and in addition thereto shall be liable in the sum of one
hundred dollars per day that each such offense continues, such sum to be
recovered by the attorney general in a civil action in the name of the state.

(2) Every person who shall knowingly subscribe to or make or cause to be
made any false entry in the books of any alien bank office or bureau doing
business in this state pursuant to this chapter or shall knowingly subscribe to or
exhibit any false or fictitious paper or security, instrument or paper, with the
intent to deceive any person authorized to examine into the affairs of any such
office or bureau or shall make, state or publish any false statement of the amount
of the assets or liabilities of any such office or bureau shall be guilty of a felony.

(3) Every director or member of the governing body, officer, employee or
agent of such alien bank operating an office or bureau in this state who conceals
or destroys any fact or otherwise suppresses any evidence relating to a violation
of this chapter is guilty of a felony.
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(4) Any person who transacts business in this state on behalf of an alien
bank which is subject to the provisions of this chapter, but which is not
authorized to transact such business pursuant to this chapter is guilty of a
misdemeanor and in addition thereto shall be liable in the sum of one hundred
dollars per day for each day that such offense continues, such sum to be
recovered by the attorney general in a civil action in the name of the state.

Sec. 100. RCW 30.42.300 and 1973 1st ex.s. c 53 s 30 are each amended
to read as follows:

If the ((Ydpervmer)) director finds that any alien bank to which he or she has
issued a certificate to operate an office or bureau in this state pursuant to this
chapter has violated any law((-)) or rule ((OFirf tliOH)), or has conducted its
affairs in an unauthorized manner, or has been unresponsive to the
((supe,,iseF's)) director's lawful orders or directions, or is in an unsound or
unsafe condition, or cannot with safety and expediency continue business, or if
he or she finds that the alien bank's country is unjustifiably refusing to allow
banks qualified to do business in and having their principal office within this
state to operate offices or similar operations in such country, the ((slipemr690F))
director may suspend or revoke the certificate of such alien bank and notify it
of such suspension or revocation.

Sec. 101. RCW 30.42.310 and 1973 1st ex.s. c 53 s 31 are each amended
to read as follows:

An alien bank licensed to maintain an office or bureau in this state pursuant
to this chapter may apply to the ((;upervisar)) director for leave to change the
location of its office or bureau. Such applications shall be accompanied by an
investigation fee as established in accordance with RCW 30.42.330. Leave for
a change of location shall be granted if the ((s;upepr;i'er)) director finds that the
proposed new location offers reasonable promise of adequate support for the
office.

Sec. 102. RCW 30.42.320 and 1973 1st ex.s. c 53 s 32 are each amended
to read as follows:

The ((supe r)) director shall have power to adopt uniform rules ((otid
Fegaiene...)) to govern examination and reports of alien bank offices and bureaus
doing business in this state pursuant to this chapter and the form in which they
shall report their assets, liabilities, and reserves, charge off bad debts and
otherwise keep their records and accounts and otherwise to govern the
administration of this chapter.

Sec. 103. RCW 30.42.330 and 1973 1st ex.s. c 53 s 33 are each amended
to read as follows:

The ((supeFsef)) director shall collect in advance from an alien bank for
filing its application for an office or a bureau and the attendant investigation, and
for such other applications, approvals or certificates provided herein, such fee as
shall be established by ((rulc and .guatimis pr.mulgatd)) rule adopted
pursuant to the administrative procedure act, chapter 34.05 RCW, as now or
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hereafter amended. The alien bank shall also pay to the secretary of state and
the county recording officer for filing instruments as required by this chapter the
same fees as are charged general corporations for the filing of similar instru-
ments and also the same license fees as are required of foreign corporations
doing business in this state.

Sec. 104. RCW 30.43.010 and 1986 c 279 s 45 are each amended to read
as follows:

As used in this chapter the term "financial institution" means any bank or
trust company established in this state pursuant to Title 12, United States Code,
chapter 2, or Title 30 RCW, any mutual savings bank established in this state
pursuant to Title 32 RCW, any savings and loan association established in this
state pursuant to Title 12, United States Code, chapter 12, or Title 33 RCW, and
any credit union established in this state pursuant to Title 12, United States Code,
chapter 14 or chapters 31.12 and 31.13 RCW.

((A9 uscd in this chapter, the crm "supv..iso." means, if applicabie t
banks, trust eopnc, rmta saigs banks, the supecrvL~r of banking and,
if appliable ta sayings and lean ass...ati.ns an.d Irdit unins, th
ef sasvings and Icani asseeiaticns, eF the Natial Gredit Unir d~itaini
the ease of fedcrally ehartercd ercdit unei.))

As used in this chapter, the term "satellite facility" means an unmanned
facility at which transactions, including, but not being limited to account
transfers, payments, and instructions for deposits and withdrawals may be
conducted and which is not a part of a branch cr main office of the financial
institution: PROVIDED, That such a facility shall not be construed to be the
establishment of a branch: PROVIDED FURTHER, That an unmanned facility
which is connected to a dispenser of goods or services and that originates or
communicates funds transfer instructions for the payment of such goods or
services shall not be a "satellite facility."

Sec. 105. RCW 30.43.020 and 1981 c 83 s I are each amended to read as
follows:

A financial institution may, subject to the conditions hereot and with the
approval of the appropriate ((supe%'iset)) director, provide satellite facilities in
addition to its main office and such branches as are authorized by law. The
((seupeFvi'.er)) director's approval shall be conditioned on a finding that the
public convenience will be served by the proposed satellite facility. A satellite
facility may be located anywhere within the state of Washington and, subject to
RCW 30.43.045, may be located anywhere outside the state of Washington.

Sec. 106. RCW 30.43.045 and 1981 c 83 s 2 are each amended to read as
follows:

Subject to the approval of the ((appripriatc superviser)) director, a financial
institution may operate or use satellite facilities located outside the state of
Washington, and, subject to the approval of the ((apppiate sup:rsiser)
director, satellite facilities located within the state of Washington may be made
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available to banks, trust companies, mutual savings banks, savings and loan
associations, and credit unions which do not have offices in this state.

The ((superiser's)) director's approval shall be conditioned on a finding
that the public convenience will be served by the proposed use or operation of
the satellite facility. The ((super iser)) director shall not grant approval for the
use or operation of satellite facilities by banks, trust companies, mutual savings
banks, savings and loan associations, and credit unions which do not have offices
in this state unless like facilities located in the jurisdiction in which these
institutions are organized are made available on a reciprocal basis for the benefit
of financial institutions which have offices in this state.

The ((supervisef's)) director's approval of the use or operation of satellite
facilities located within the state of Washington by banks, trust companies,
mutual savings banks, savings and loan associations, and credit unions which do
not have offices in this state is not approval or authority to conduct or transact
any other business in this state by these banks, trust companies, mutual savings
banks, savings and loan associations, and credit unions which is not otherwise
permitted by the laws of this state.

Sec. 107. RCW 30.44.010 and 1955 c 33 s 30.44.010 are each amended to
read as follows:

Whenever it shall in any manner appear to the ((stiper4se )) director that
any bank or trust company has violated any provision of law or is conducting its
business in an unsafe manner or that it refuses to submit its books, papers, or
concerns to lawful inspection or that any director or officer thereof refuses to
submit to examination on oath touching its concerns, or that it has failed to carry
out any authorized order or direction of an examiner, the ((*HpeF6is)) director
may give notice to the bank or trust company so offending or delinquent or
whose director or officer is thus offending or delinquent to correct such offense
or delinquency and if such bank or trust company fails to comply with the terms
of such notice within thirty days from the date of its issuance or within such
further time as ((said supeyi.a tr)) the director may allow, then the ((&tipefyi ef))
director may take possession of such bank or trust company as in case of
insolvency.

Sec. 108. RCW 30.44.020 and 1955 c 33 s 30.44.020 are each amended to
read as follows:

Whenever it shall in any manner appear to the ((supcrviser cf banking))
director that any offense or delinquency referred to in RCW 30.44.010 renders
a bank or trust company in an unsound or unsafe condition to continue its
business or that its capital or surplus is reduced or impaired below the amount
required by its articles of incorporation or by this title, or that it has suspended
payment of its obligations or is insolvent, ((said s*periMiEw)) the director may
notify such bank or trust company to levy an assessment on its stock or
otherwise to make good such impairment or offense or other delinquency within
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such time and in such manner as he or she may specify or if he or she deems
necessary he or she may take possession thereof without notice.

The board of directors of any such bank or trust company, with the consent
of the holders of record of two-thirds of the capital stock expressed either in
writing or by vote at a stockholders' meeting called for that purpose, shall have
power and authority to levy such assessment upon the stockholders pro rata and
to forfeit the stock upon which any such assessment is not paid, in the manner
prescribed in RCW 30.12.180.

Sec. 109. RCW 30.44.030 and 1955 c 33 s 30.44.030 are each amended to
read as follows:

Within ten days after the ((supes4ir)) director takes possession thereof, a
bank or trust company may serve a notice upon the ((stipei-%vi%;)) director to
appear before the superior court of the county wherein such corporation is
located and at a time to be fixed by said court, which shall not be less than five
nor more than fifteen days from the date of the service of such notice, to show
cause why such corporation should not be restored to the possession of its assets.
Upon the return day of such notice, or such further day as the matter may be
continued to, the court shall summarily hear said cause and shall dismiss the
same, if it be found that possession was taken by the ((suplre;is0F)) director in
good faith and for cause, but if it find that no cause existed for the taking
possession of such corporation, it shall require the ((§upeFrvseF)) director to
restore such bank or trust company to possession of its assets and enjoin him or
her from further interference therewith without cause.

Sec. 110. RCW 30.44.040 and 1955 c 33 s 30.44.040 are each amended to
read as follows:

Upon taking possession of any bank or trust company, the ((supem-cisei))
director shall forthwith give written notice thereof to all persons having
possession of any assets of such corporation. No person knowing of the taking
of such possession by the ((supem sei)) director shall have a lien or charge for
any payment thereafter advanced or clearance thereafter made or liability
thereafter incurred against any of the assets of such corporation.

Sec. 111. RCW 30.44.050 and 1955 c 33 s 30.44.050 are each amended to
read as follows:

Upon taking possession of any bank or trust company, the ((;pef;'se~))
director shall proceed to collect the assets thereof and to preserve, administer and
liquidate the business and assets of such corporation. With the approval of the
superior court of the county in which such corporation is located, he or she may
sell, compound or compromise bad or doubtful debts, and upon such ternis as the
court shall direct borrow, mortgage, pledge or sell all or any part of the real
estate and personal property of such corporation. He or she shall deliver to each
purchaser or lender an appropriate deed, mortgage, agreement of pledge or other
instrument of title or security. If real estate is situated outside of said county,
a certified copy of the orders authorizing and confirming the sale or mortgage
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thereof shall be filed for record in the office of the auditor of the county in
which such property is situated. He or she may appoint special ((deputy
superyiser)) assistants and other necessary agents to assist in the administration
and liquidation of such corporation, a certificate of such appointment to be filed
with the clerk of the county in which such corporation is located. He or she
shall require each special ((dep"ty)) assistant to give a surety company bond,
conditioned as he or she shall provide, the premium of which shall be paid out
of the assets of such corporation. He or she may also employ an attorney for
legal assistance in such administration and liquidation.

Sec. 112. RCW 30.44.060 and 1955 c 33 s 30.44.060 are each amended to
read as follows:

The ((s:upem ise)) director shall publish once a week for four consecutive
weeks in a newspaper which he or she shall select, a notice requiring all persons
having claims against such corporation to make proof thereof at the place therein
specified not later than ninety days from the date of the first publication of said
notice, which date shall be therein stated. He or she shall mail similar notices
to all persons whose names appear as creditors upon the books of the corpora-
tion. He or she may approve or reject any claims, but shall serve notice of
rejection upon the claimant by mail or personally. An affidavit of service of
such notice shall be prima facie evidence thereof. No action shall be brought on
any claim after three months from the date of service of notice of rejection.

Claims of depositors may be presented after the expiration of the time fixed
in the notice, and, if approved, shall be entitled to their proportion of prior
dividends, if there be funds sufficient therefor, and shall share in the distribution
of the remaining assets.

After the expiration of the time fixed in the notice the ((uperqfvi)) director
shall have no power to accept any claim except the claim of a depositor, and all
claims except the claims of depositors shall be barred.

Sec. 113. RCW 30.44.070 and 1955 c 33 s 30.44.070 are each amended to
read as follows:

Upon taking possession of such corporation, the ((&uperfvior)) director shall
make an inventory of the assets in duplicate and file one in his or her office and
one in the office of the county clerk. Upon the expiration of the time fixed for
the presentation of claims, he or she shall make a duplicate list of claims
presented, segregating those approved and those rejected, to be filed as aforesaid.
He or she shall also make and file a supplemental list of claims at least fifteen
days before the declaration of any dividend, and in any event at least every six
months.

Sec. 114. RCW 30.44.080 and 1955 c 33 s 30.44.080 are each amended to
read as follows:

Objection may be made by any interested person to any claim approved by
the ((5uperyiser)) director, which objection shall be determined by the court upon
such notice to the claimant and objector as the court shall prescribe.

[ 367 1

Ch. 92



WASHINGTON LAWS, 1994

Sec. 115. RCW 30.44.090 and 1955 c 33 s 30.44.090 are each amended to
read as follows:

At any time after the expiration of the date fixed for the presentation of
claims, the ((siupet'5 ieI)) director, subject to the approval of the court, may
declare one or more dividends out of the funds remaining in his or her hands
after the payment of expenses.

Sec. 116. RCW 30.44.100 and 1955 c 33 s 30.44.100 are each amended to
read as follows:

No receiver shall be appointed by any court for any bank or trust company
nor shall any assignment of any bank or trust company for the benefit of
creditors be valid, excepting only that a court otherwise having jurisdiction may
in case of imminent necessity appoint a temporary receiver to take possession of
and preserve the assets of such corporation. Immediately upon any such
appointment, the clerk of such court shall notify the ((superFiser)) director by
telegraph and mail of such appointment and the ((superje:;ci)) director shall
forthwith take possession of such bank or trust company, as in case of
insolvency, and such temporary receiver shall upon demand of the ((superi or))
director surrender up to him or her such possession and all assets which shall
have come into the hands of such receiver. The ((super'fsef)) director shall in
due course pay such receiver out of the assets of such corporation such amount
as the court shall allow.

Sec. 117. RCW 30.44.130 and 1955 c 33 s 30.44.130 are each amended to
read as follows:

All expenses incurred by the ((supe;'iser)) director in taking possession,
administering a~id winding up any such corporation, including the expenses of
((d an )) assistants and reasonable fees for any attorney who may
be employed ((by-lhim)) in connection therewith, and the reasonable compensa-
tion of any special ((depty)) assistant placed in charge of such corporation shall
be a first charge upon the assets thereof. Such charges shall be fixed by the
((atpe ,e)) director, subject to the approval of the court.

Sec. 118. RCW 30.44.140 and 1955 c 33 s 30.44.140 are each amended to
read as follows:

When all proper claims of depositors and creditors (not including stockhold-
ers) have been paid, as well as all expenses of administration and liquidation and
proper provision has been made for unclaimed or unpaid deposits and dividends,
and assets still remain in his or her hands, the ((supefyisef)) director shall call
a meeting of the stockholders of such corporation, giving thirty days' notice
thereof, by one publication in a newspaper published in the county where such
corporation is located. At such meeting, each share shall entitle the holder
thereof to a vote in person or by proxy. A vote by ballot shall be taken to
determine whether the ((supefri")) director shall wind up the affairs of such
corporation or the stockholders appoint an agent to do so. The ((&dpefrie.r))
director, if so requited, shall wind up such corporation and distribute its assets
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to those entitled thereto. If the appointment of an agent is determined upon, the
stockholders shall forthwith select such agent by ballot. Such agent shall file a
bond to the state of Washington in such amount and so conditioned as the
((sape''isef)) director shall require. Thereupon the ((s**;periser)) director shall
transfer to such agent the assets of such corporation then remaining in his or her
hands, and be relieved from further responsibility in reference to such corpora-
tion. Such agent shall convert the assets of such corporation into cash and
distribute the same to the parties thereunto entitled, subject to the supervision of
the court. In case of his or her death, removal or refusal to act, the stockholders
may select a successor with like powers.

Sec. 119. RCW 30.44.150 and 1955 c 33 s 30.44.150 are each amended to
read as follows:

Any dividends to depositors or other creditors of such bank or trust company
remaining uncalled for and unpaid in the hands of the ((sutpefy'set)) director for
six months after order of final distribution, shall be deposited in a bank or trust
company to his or her credit, in trust for the benefit of the persons entitled
thereto and subject to the supervision of the court shall be paid by him or her to
them upon receipt of satisfactory evidence of their right thereto.

All moneys so deposited remaining unclaimed for five years after deposit
shall escheat to the state for th- benefit of the permanent school fund and shall
be paid by the ((iapetri ser)) director into the state treasury. It shall not be
necessary to have the escheat adjudged in a suit or action.

See. 120. RCW 30.44.160 and 1955 c 33 s 30.44.160 are each amended to
read as follows:

Any bank or trust company may place itself under the control of the
((stupe*,iser)) director to be liquidated as herein provided by posting a notice on
its door as follows: "This bank (trust company) is in the hands of the State
((,Stupo eof-Banki ig)) Director of Financial Institutions."

Immediately upon the posting of such notice, the officers of such corpora-
tion shall notify the ((Y;pevi er)) director thereof by telegraph and mail. The
posting of such notice or the taking possession of any bank or trust company by
the ((t.pe'-i'isei:)) director shall be sufficient to place all of its assets and property
of every nature in his or her possession and bar all attachment proceedings.

Sec. 121. RCW 30.44.170 and 1955 c 33 s 30.44.170 are each amended to
read as follows:

Any bank or trust company may, upon receipt of written permission from
the ((etpe.r;'i q )) director, go into voluntary liquidation by a vote of its
stockholders owning two-thirds of its capital stock. When suci. liquidation is
authorized, the directors of such corporation shall publish in a newspaper
published in the place where such corporation is located, once a week for four
consecutive weeks, a notice requiring creditors of such corporation to present
their claims against it for payment.
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Sec. 122. RCW 30.44.180 and 1955 c 33 s 30.44.180 are each amended to
read as follows:

Whenever any bank or trust company shall voluntarily liquidate, any
dividends to depositors or other creditors of such bank or trust company
remaining uncalled for and unpaid at the conclusion of the liquidation shall be
transmitted to the ((super-s,')) director and shall be deposited by him or her in
a bank or trust company to his or her credit in trust for the benefit of the persons
entitled thereto, and shall be paid by him or her to them upon receipt of
satisfactory evidence of their right thereto.

All moneys so deposited remaining unclaimed for five years after deposit
shall escheat to the state for the benefit of the permanent school fund and shall
be paid by the ((super;4se)) director into the state treasury. It shall not be
necessary to have the escheat adjudged in a suit or action.

Sec. 123. RCW 30.44.190 and 1955 c 33 s 30.44.190 are each amended to
read as follows:

Whenever any bank or trust company shall be liquidated, voluntarily or
involuntarily, and shall retain in its possession at the conclusion of the
liquidation, uncalled for and unclaimed personal property left with it for
safekeeping, such property shall, in the presence of at least one witness, be
inventoried by the liquidating agent and sealed in separate packages, each
package plainly marked with the name and last known address of the person in
whose name the property stands on the books of the bank or trust company. If
the property is in safe deposit boxes, such boxes shall be opened by the
liquidating agent in the presence of at least one witness, and the property
inventoried, sealed in packages and marked as above required. All the packages
shall be transmitted to the ((riuperv-ier)) director, together with certificates signed
by the liquidating agent and witness or witnesses, listing separately the property
standing in the name of any one person on the books of the bank or trust
company, together with the date of inventory, and name and last known address
of the person in whose name the property stands.

Sec. 124. RCW 30.44.200 and 1955 c 33 s 30.44.200 are each amended to
read as follows:

Upon receiving possession of the packages, the ((stipefr-iser)) director shall
cause them to be opened in the presence of at least one witness, the property
reinventoried, and the packages resealed, and held for safekeeping. The
liquidated bank, its directors, officers, and shareholders, and the liquidating agent
shall thereupon be relieved of responsibility and liability for the property so
delivered to and received by the ((supei ref)) director. The ((superfyier))
director shall send immediately to each person in whose name the property stood
on the books of the liquidated bank or trust company, at his or her last known
address, in a securely closed, postpaid and registered letter, a notice that the
property listed will be held in his or her name for a period of not less than two
years. At any time after the mailing of such notice, and before the expiration of
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two years, such person may require the delivery of the property so held, by
properly identifying himself or herself and offering evidence of his or her right
thereto, to the satisfaction of the ((supetyoirs)) director.

Sec. 125. RCW 30.44.210 and 1985 c 469 s 15 are each amended to read
as follows:

After the expiration of two years from the time of mailing the notice, the
((supers-,rsi)) director shall mail in a securely closed postpaid registered letter,
addressed to the person at his or her last known address, a final notice stating
that two years have elapsed since the sending of the notice referred to in RCW
30.44.200, and that the ((6upem4sf)) director will sell all the property or articles
of value set out in the notice, at a specified time and place, not less than thirty
days after the time of mailing the final notice. Unless the person shall, on or
before the day mentioned, claim the property, identify himself or herself and
offer evidence of his or her right thereto, to the satisfaction of the ((superyiseiz))
director, the ((supet-se1r)) director may sell all the property or articles of value
listed in the notice, at public auction, at the time and place stated in the final
notice: PROVIDED, That a notice of the time and place of sale has been
published once within ten days prior to the sale in a newspaper of general
circulation in the county where the sale is held. Any such property held by the
((utperF-ireF)) director, the owner of which is not known, may be sold at public
auction after it has been held by the ((;uperv4ser)) director for two years,
provided, that a notice of the time and place of sale has been published once
within ten days prior to the sale in a newspaper of general circulation in the
county where the sale is held.

Sec. 126. RCW 30.44.220 and 1955 c 33 s 30.44.220 are each amended to
read as follows:

The proceeds of such sale shall be deposited by the ((s upers-iser)) director
in a bank or trust company to his or her credit, in trust for the benefit of the
person entitled thereto, and shall be paid by him or her to such person upon
receipt of satisfactory evidence of his or her right thereto.

All moneys so deposited remaining unclaimed for five years after deposit
shall escheat to the state for the benefit of the permanent school fund and shall
be paid by the ((&.dper'ser)) director into the state treasury. It shall not be
necessary to have the escheat adjudged in a suit or action.

Sec. 127. RCW 30.44.230 and 1955 c 33 s 30.44.230 are each amended to
read as follows:

Whenever the personal property held by a liquidated bank or trust company
shall consist either wholly or in part, of documents, letters, or other papers of a
private nature, such documents, letters, or papers shall not be sold, but shall be
retained by the ((siipeMiseF)) director for a period of five years, and, unless
sooner claimed by the owner, may be tieeafter destroyed in the presence of the
((superviseir)) director and at least one other witness.
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Sec. 128. RCW 30.44.240 and 1955 c 33 s 30.44.240 are each amended to
read as follows:

A bank or trust company may for the purpose of voluntary liquidation
transfer its assets and liabilities to another bank or trust company, by a vote, or
with the written consent of the stockholders of record owning two-thirds of its
capital stock, but only with the written consent of the ((iupet,-isOe)) director and
upon such terms and conditions as he or she may prescribe. Upon any such
transfer being made, or upon the liquidation of any such corporation for any
cause whatever or upon its being no longer engaged in the business of a bank or
trust company, the ((upervseo)) director shall terminate its certificate of
authority, which shall not thereafter be revived or renewed. When the certificate
of authority of any such corporation shall have been revoked, it shall forthwith
collect and distribute its remaining assets, and when that is done the ((.,pe- i-
5e )) director shall certify the fact to the secretary of state, whereupon the
corporation shall cease to exist and the secretary of state shall note that fact upon
his or her records.

Sec. 129. RCW 30.44.250 and 1955 c 33 s 30.44.250 are each amended to
read as follows:

Whenever the ((s-peM@soF)) director has taken possession of a bank or trust
company for any cause, he or she may wind up such corporation and cancel its
certificate of authority, unless enjoined from so doing, as herein provided. Or
if at any time within ninety days after taking possession, he or she shall
determine that all impairment and delinquencies have been made good, and that
it is safe and expedient for such corporation to reopen, he or she may permit
such corporation to reopen upon such terms and conditions as he or she shall
prescribe. Before being permitted to reopen, every such corporation shall pay
all of the expenses of the ((s&upemrvser)) director, as herein elsewhere defined.

Sec. 130. RCW 30.44.260 and 1955 c 33 s 30.44.260 are each amended to
read as follows:

Where any files, records, documents, books of account or other papers have
been taken over and are in the possession of the ((&uper'. 4e)) director in
connection with the liquidation of any insolvent banks or trust companies under
the laws of this state, the ((superyisei:)) director may, in his or her discretion at
any time after the expiration of one year from the declaration of the final
dividend, or from the date when such liquidation has been entirely completed,
destroy any of the files, records, documents, books of account or other papers
which may appear to the ((&upervisef)) director to be obsolete or unnecessary for
future reference as part of the liquidation and files of his or her office.

Sec. 131. RCW 30.44.270 and 1973 1st ex.s. c 54 s I are each amended to
read as follows:

The federal deposit insurance corporation is hereby authorized and
empowered to be and act without bond as receiver or liquidator of any bank or
trust company the deposits in which are to any extent insured by that corporation
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and which shall have been closed on account of inability to meet the demands
of its depositors. In the event of such closing, the ((supc'ASr Of bankng.))
director may appoint the federal deposit insurance corporation as receiver or
liquidator of such bank or trust company. If the corporation accepts such
appointment, it shall have and possess all the powers and privileges provided by
the laws of this state with respect to a liquidator of a bank or trust company, its
depositors and other creditors, and be subject to all the duties of such liquidator,
except insofar as such powers, privileges, or duties are in conflict with the
provisions of the federal deposit insurance act, as now or hereafter amended.

Sec. 132. RCW 30.44.280 and 1973 1 st ex.s. c 54 s 2 are each amended to
read as follows:

The pendency of any proceedings for judicial review of the ((siuppe O..))

director's actions in taking possession and control of a bank or trust company
and its assets for the purpose of liquidation shall not operate to defer, delay,
impede, or prevent the payment or acquisition by the federal deposit insurance
corporation of the deposit liabilities of the bank or trust company which are
insured by the corporation. During the pendency of any proceedings for judicial
review, the ((supr;i ar cf banlking)) director shall make available to the federal
deposit insurance corporation such facilities in or of the bank or trust company
and such books, records, and other relevant data of the bank or trust company
as may be necessary or appropriate to enable the corporation to pay out or to
acquire the insured deposit liabilities of the bank or trust company. The federal
deposit insurance corporation and its directors, officers, agents, and employees,
and the ((supcrveor ef bani fg,)) director and his or her agents and employees
shall be free from liability to the bank or trust company, its directors, stockhold-
ers, and creditors for or on account of any action taken in connection herewith.

Sec. 133. RCW 30.46.010 and 1975 Ist ex.s. c 87 s I are each amended to
read as follows:

For the purposes of this chapter the following terms shall be defined as
follows:

(1) "Unsafe condition" shall mean and include, but not be limited to, any
one or more of the following circumstances:

(a) If a bank's capital is impaired or impairment of capital is threatened;
(b) If a bank violates the provisions of Title 30 RCW or any other law or

regulation applicable to banks;
(c) If a bank conducts a fraudulent or questionable practice in the conduct

of its business that endangers the bank's reputation or threatens its solvency;
(d) If a bank conducts its business in an unsafe or unauthorized manner;
(e) If a bank violates any conditions of its charter or any agreement entered

with the ((&*peri6o;f)) director; or
(f) If a bank fails to carry out any authorized order or direction of the

((beafk)) examiner or the ((& rpem4sef)) director.
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(2) "Exceeded its powers" shall mean and include, but not be limited to the
following circumstances:

(a) If a bank has refused to permit examination of its books, papers,
accounts, records, or affairs by the ((supcrvi;cr, his deputy)) director, assistant
director, or duly commissioned examiners; or

(b) If a bank has neglected or refused to observe an order of the ((-qipe-
set)) director to make good, within the time prescribed, any impairment of its
capital.

(3) "Consent" includes and means a written agreement by the bank to either
supervisory direction or conservatorship under this chapter.

Sec. 134. RCW 30.46.020 and 1975 1st ex.s. c 87 s 2 are each amended to
read as follows:

If upon examination or at any other time it appears to the ((supers or))
director that any bank is in an unsafe condition and its condition is such as to
render the continuance of its business hazardous to the public or to its depositors
and creditors, or if such bank appears to have exceeded its powers or has failed
to comply with the law, or if such bank gives its consent, then the ((supefyiseF)
director shall upon his or her determination (1) notify the bank of his or her
determination, and (2) furnish to the bank a written list of the ((supeiSOF))
director requirements to abate his or her determination, and (3) if the ((supet-*i-
i*)) director makes further determination to directly supervise, he or she shall

notify the bank that it is under the supervisory direction of the ((Supfs4isei))
director and that the ((s**peMf46e1)) director is invoking the provisions of this
chapter. If placed under supervisory direction the bank shall comply with the
lawful requirements of the ((Ydpefr4set)) director within such time as provided
in the notice of the ((s*upe*i4se)) director, subject however, to the provisions of
this chapter. If the bank fails to comply within such time the ((stpeM' iser))
director may appoint a conservator as hereafter provided.

Sec. 135. RCW 30.46.030 and 1975 1st ex.s. c 87 s 3 are each amended to
read as follows:

During the period of supervisory direction the ((tupe 4. io)) director may
appoint a representative to supervise such bank and may provide that the bank
may not do any of the following during the period of supervisory direction,
without the prior approval of the ((supet;isar)) director or the appointed
representative.

(I) Dispose of, convey or encumber any of the assets;
(2) Withdraw any of its bank accounts;
(3) Lend any of its funds;
(4) Invest any of its funds;
(5) Transfer any of its property; or
(6) Incur any debt, obligation, or liability.

See. 136. RCW 30.46.040 and 1975 1st ex.s. c 87 s 4 are each amended to
read as follows:
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After the period of supervisory direction specified by the ((sperviso,))
director for compliance, if he or she determines that such bank has failed to
comply with the lawful requirements imposed, upon due notice and hearing or
by consent of the bank, the ((supeiis: o)) director may appoint a conservator,
who shall immediately take charge of such bank and all of its property, books,
records, and effects. The conservator shall conduct the business of the bank and
take such steps toward the removal of the causes and conditions which have
necessitated such order, as the ((s*upervisEj&-r) director may direct. During the
pendency of the conservatorship the conservator shall make such reports to the
((superi. i,*)) director from time to time as may be required by the ((Supefm4s;c))
director, and shall be empowered to take all necessary measures to preserve,
protect, and recover any assets or property of such bank, including claims or
causes of actions belonging to or which may be asserted by such bank, and to
deal with the same in his or her own name as conservator, and shall be
empowered to file, prosecute, and defend any suit and suits which have been
filed or which may thereafter be filed by or against such bank which are deemed
by the conservator to be necessary to protect all of the interested parties for a
property affected thereby. The ((s-upeiwis. )) director, or any newly appointed
((depuy)) assistant, may be appointed to serve as conservator. If the ((supe- -
ist)) director, however, is satisfied that such bank is not in condition to continue
business in the interest of its depositors or creditors under the conservator as
above provided, the ((dper sei)) director may proceed with appropriate
remedies provided by other provisions of this title.

Sec. 137. RCW 30.46.050 and 1975 1st ex.s. c 87 s 5 are each amended to
read as follows:

All costs incident to supervisory direction and the conservatorship shall be
fixed and determined by the ((supe.ri';sa)) director and shall be a charge against
the assets of the bank to be allowed and paid as the ((su ,i4oe)) director may
determine.

Sec. 138. RCW 30.46.060 and 1975 1 st ex.s. c 87 s 6 are each amended to
read as follows:

During the period of the supervisory direction and during the period of
conservatorship, the bank may request the ((supervi:sa)) director to review an
action taken or proposed to be taken by the representative or conservator;
specifying wherein the action complained of is believed not to be in the best
interest of the bank, and such request shall stay the action specified pending
review of such action by the ((super[isei)) director. Any order entered by the
((&,pervisf)) director appointing a representative and providing that the bank
shall not do certain acts as provided in RCW 30.46.030 and 30.46.040, any order
entered by the ((super'sef)) director appointing a conservator, and any order by
the ((stper[se)) director following the review of an action of the representative
or conservator as herein above provided shall be subject to review in accordance
with the administrative procedure act of the state of Washington.
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Sec. 139. RCW 30.46.070 and 1975 1st ex.s. c 87 s 7 are each amended to
read as follows:

Any suit filed against a bank or its conservator, after the entrance of an
order by the ((superi ser)) director placing such bank in conservatorship and
while such order is in effect, shall be brought in the superior court of Thurston
county and not elsewhere. The conservator appointed hereunder for such bank
may file suit in any superior court or other court of competent jurisdiction
against any person for the purpose of preserving, protecting, or recovering any
asset or property of such bank including claims or causes of action belonging to
or which may be asserted by such bank.

Sec. 140. RCW 30.46.090 and 1975 1st ex.s. c 87 s 9 are each amended to
read as follows:

If the ((supervisor)) director determines to act under authority of this
chapter, the sequence of his or her acts and proceedings shall be as set forth in
this chapter. However, it is the purpose and substance of this chapter to
authorize administrative discretion-to allow the ((:upet'v~e)) director adminis-
trative discretion in the event of unsound banking operations-and in furtherance
of that purpose the ((supervisef)) director is hereby authorized to proceed with
regulation either under this chapter or under any other applicable provisions of
law or under this chapter in connection with other law, either as such law is now
existing or is hereinafter enacted, and it is so provided.

Sec. 141. RCW 30.46.100 and 1975 Ist ex.s. c 87 s 10 are each amended
to read as follows:

The ((qupyi~ser)) director is empowered to adopt and promulgate such
reasonable rules ((and r-,ulafienw)) as may be necessary for the implementa'.ion
of this chapter and its purposes.

Sec. 142. RCW 30.49.030 and 1955 c 33 s 30.49.030 are each amended to
read as follows:

This section is applicable where there is to be a resulting state bank.
Upon approval by the ((supcrvecr of o director state or national

banks may be merged to result in a state bank, or a national bank may convert
into a state bank as hereafter prescribed, except that the action by a national bank
shall be taken in the manner prescribed by and shall be subject to limitations and
requirements imposed by the law of the United States which shall also govern
the rights of its dissenting shareholders.

Sec. 143. RCW 30.49.040 and 1986 c 279 s 49 are each amended to read
as follows:

This section is applicable where there is to be a resulting state bank, except
in the case of reorganization and exchange as authorized by this title.

(I) The board of directors of each merging state bank shall, by a majority
of the entire board, approve a merger agreement which shall contain:

(a) The name of each merging state or national bank and location of each
office;
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(b) With respect to the resulting state bank, (i) the name and location of the
principal and other offices; (ii) the name and mailing address of each director to
serve until the next annual meeting of the stockholders; (iii) the name and
mailing address of each officer; (iv) the amount of capital, the number of shares
and the par value, if any, of each share; and (v) the amendments to its charters
and bylaws;

(c) Provisions governing the exchange of shares of the merging state or
national banks for such consideration as has been agreed to in the merger
agreement;

(d) A statement that the agreement is subject to approval by the ((supervisor
ofbf..kit*.)) director and the stockholders of each merging state or national bank;

(e) Provisions governing the manner of disposing of the shares of the
resulting state bank if such shares are to be issued in the transaction and are not
taken by dissenting shareholders of merging state or national banks;

(f) Such other provisions as the ((,si;i of bm ) director requires
to discharge his or her duties with respect to the merger;

(2) After approval by the board of directors of each merging state bank, the
merger agreement shall be submitted to the ((:;upcr;'isa (if banking)) director for
approval, together with certified copies of the authorizing resolutions of each
board of directors showing approval by a majority of the entire board and
evidence of proper action by the board of directors of any merging national bank;

(3) Within sixty days after receipt by the ((stper;isr of baniking)) director
of the papers specified in subsection (2) of this section, the ((super~set ef
bffking)) director shall approve or disapprove of the merger agreement, and if
no action is taken, the agreement shall be deemed approved. The ((,upe-sof
ofb.nking,)) director shall approve the agreement if it appears that:

(a) The resulting state bank meets the requirements of state law as to the
formation of a new state bank;

(b) The agreement provides an adequate capital structure including surplus
in relation to the deposit liabilities of the resulting state bank and its other
activities which are to continue or are to be undertaken;

(c) The agreement is fair;
(d) The merger is not contrary to the public interest.
If the ((supe'ige .. f banikin.g)) director disapproves an agreement, he or she

shall state his or her objections and give an opportunity to the merging state or
national banks to amend the merger agreement to obviate such objections.

Sec. 144. RCW 30.49.060 and 1955 c 33 s 30.49.060 are each amended to
read as follows:

A merger which is to result in a state bank shall, unless a later date is
specified in the agreement, become effective after the filing with and upon the
approval of the ((supei of bani,,,)) director of the executed agreement
together with copies of the resolutions of the stockholders of each merging state
or national bank approving it, certified by the bank's president or a vice
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president and a secretary. The charters of the merging banks, other than the
resulting bank, shall thereupon automatically terminate.

The ((suprvsicOr of banking)) director shall thereupon issue to the resulting
state bank a certificate of merger specifying the name of each merging state or
national bank and the name of the resulting state bank. Such certificate shall be
conclusive evidence of the merger and of the correctness of all proceedings
therefor in all courts and places, and may be recorded in any office for the
recording of deeds to evidence the new name in which the property of the
merging state or national bank is held.

Sec. 145. RCW 30.49.070 and 1955 c 33 s 30.49.070 are each amended to
read as follows:

Except as provided in RCW 30.49. 100, a national bank located in this state
which follows the procedure prescribed by the laws of the United States to
convert into a state bank shall be granted a state charter by the ((urpeFiseF ef
bankin)) director if he or she finds that the bank meets the standards as to
location of offices, capital structures, and business experience and character of
officers and directors for the incorporation of a state bank.

The national bank may apply for such charter by filing with the ((supeFiHOF
of b.kii.)) director a certificate signed by its president and cashier and by a
majority of the entire board of directors, setting forth the corporate action taken
in compliance with the provisions of the laws of the United States governing the
conversion of a national to a state bank, and the articles of incorporation,
approved by the stockholders, for the government of the bank as a state bank.

Sec. 146. RCW 30.49.090 and 1955 c 33 s 30.49.090 are each amended to
read as follows:

The owner of shares of a state bank which were voted against a merger to
result in a state bank, or against the conversion of a state bank into a national
bank, shall be entitled to receive their value in cash, if and when the merger or
conversion becomes effective, upon written demand made to the resulting state
or national bank at any time within thirty days after the effective date of the
merger or conversion, accompanied by the surrender of the stock certificates.
The value of such shares shall be determined, as of the date of the shareholders'
meeting approving the merger or conversion, by three appraisers, one to be
selected by the owners of two-thirds of the dissenting shares, one by the board
of directors of the resulting state or national bank, and the third by the two so
chosen. The valuation agreed upon by any two appraisers shall govern. If the
appraisal is not completed within ninety days after the merger or conversion
becomes effective, the ((supcrvcrer f banking)) director shall cause an appraisal
to be made.

The expenses of appraisal shall be paid by the resulting state bank.
The resulting state or national bank may fix an amount which it considers

to be not more than the fair market value of the shares of a merging or the
converting bank at the time of the stockholders' meeting approving the merger
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or conversion, which it will pay dissenting shareholders of the bank entitled to
payment in cash. The amount due under such accepted offer or under the
appraisal shall constitute a debt of the resulting state or national bank.

Sec. 147. RCW 30.49.100 and 1955 c 33 s 30.49.100 are each amended to
read as follows:

Where a resulting state bank is not to exercise trust powers, the ((supersisef
f banki.g)) director shall not approve a merger or conversion until satisfied that

adequate provision has been made for successors to fiduciary positions held by
the merging state or national banks or the converting state or national bank.

Sec. 148. RCW 30.49.110 and 1955 c 33 s 30.49.110 are each amended to
read as follows:

If a merging or converting state or national bank has assets which do not
conform to the requirements of state law for the resulting state bank or carries
on business activities which are not permitted for the resulting state bank, the
((SHpcrvYScr of banking)) director may permit a reasonable time to conform with
state law.

Sec. 149. RCW 30.49.120 and 1955 c 33 s 30.49.120 are each amended to
read as follows:

Without approval by the ((ipcrviSCr Of banking)) director no asset shall be
carried on the books of the resulting state bank at a valuation higher than that on
the books of the merging or converting state or national bank at the time of its
last examination by a state examiner or national bank examiner before the
effective date of the merger or conversion.

Sec. 150. RCW 30.56.020 and 1955 c 33 s 30.56.020 are each amended to
read as follows:

The ((SUpzrvkciSr Of bankln;g)) director is hereby empowered, upon the
written application of the directors of a bank, if in his or her judgment the
circumstances warrant it, to authorize a bank to postpone, for a period of ninety
days and for such further period or periods as he or she may deem expedient, the
payment of such proportions or amounts of the demands of its depositors from
time to time as he or she may deem necessary. The period or periods of
postponement and the proportions or amounts of the demands to be deferred shall
be determined by him or her according to the ability of the bank to pay
withdrawals. By the regulations prescribed for deferred payments, the
((, apervice)) director may classify accounts and limit payments to depositors of
the several classes differently. The ((supers ,ir's)) director's orders, regulations
and directions shall be in writing and be filed in his or her office, and copies
thereof shall be delivered to the bank and be forthwith posted in a conspicuous
place in the banking room.

Sec. 151. RCW 30.56.030 and 1955 c 33 s 30.56.030 are each amended to
read as follows:
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During postponement of payments the bank shall remain open for business
and be in charge of its officers, but shall not make any loans, investments or
expenditures except such as the ((supem,,r')) director will approve as necessary
to conserve its assets and pay the cost of operation. The bank's failure during
a period of postponement to repay deposits existing at the commencement of the
period, shall not authorize or require the ((;upeii:or)) director to take charge of
or liquidate the bank, nor constitute ground for the appointment of a receiver.

Sec. 152. RCW 30.56.040 and 1955 c 33 s 30.56.040 are each amended to
read as follows:

Deposits received during a period of postponement and for sixty days
thereafter shall be kept separate from other assets of the bank, shall not draw
interest, shall not be loaned or invested except by depositing with reserve banks
or investing in liquid securities approved by the ((supervisoF)) director, and shall
be withdrawable upon demand. If during a postponement of payments, or at the
expiration thereof, the ((supemrisef)) director shall take charge of the bank for
liquidation, deposits made during the period of postponement shall be deemed
trust funds and be repaid to the depositors torthwith.

Sec. 153. RCW 30.56.050 and 1955 c 33 s 30.56.050 are each amended to
read as follows:

At the request of the directors of a bank, the ((supeFr;isar)) director may
propose a plan for its reorganization, if in his or her judgment it would be for
the best interests of the bank's creditors and of the community which the bank
serves. The plan may contemplate such temporary ratable reductions of the
demands of depositors and other creditors as would leave its reserve adequate
and its capital and surplus unimpaired after the charging off of bad and doubtful
debts; and also may contemplate a postponement of payments as in a case falling
within RCW 30.56.020. The plan shall be fully described in a writing, the
original of which shall be filed in the office of the ((*upervise)) director and
several copies of which shall be furnished the bank, where one or more copies
shall be kept available for inspection by stockholders, depositors and other
creditors.

Sec. 154. RCW 30.56.060 and 1955 c 33 s 30.56.060 are each amended to
read as follows:

If, within ninety days after the filing of the plan, creditors having unsecured
demands against the bank aggregating not less than three-fourths of the amount
of the unsecured demands of all its creditors, approved the plan, the ((eit-
sto)) director shall have power to declare the plan to be in effect. Thereupon the
unsecured demands of creditors shall be ratably reduced according to the plan
and appropriate debits shall be made in the books. The right of a secured
creditor to enforce his or her security shall not be affected by the operation of
the plan, but the amount of any deficiency to which he or she may be entitled
shall be reduced as unsecured demands were reduced. If the plan contemplates
a temporary postponement of payments, RCW 30.56.020, 30.56.030 and
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30.56.040 shall be applicable, and the bank shall comply therewith and conduct
its affairs accordingly.

Sec. 155. RCW 30.56.080 and 1955 c 33 s 30.56.080 are each amended to
read as follows:

The failure of a bank operating under such a plan to pay to a creditor at any
time a sum greater than the plan then requires, shall not constitute a default nor
authorize or require the ((;upei:4sr)) director to take charge of or liquidate the
bank nor entitle the creditor to maintain an action against the bank.

Sec. 156. RCW 30.56.090 and 1955 c 33 s 30.56.090 are each amended to
read as follows:

If the net assets of a bank operating under such a plan are sufficient to
provide the capital and surplus of a newly organized bank in the same place, the
((;uper ise)) director, under such reasonable conditions as he or she shall
prescribe, may approve the incorporation of a new bank and permit it to take
over the assets and business and assume the liabilities of the existing bank.

Sec. 157. RCW 30.60.0 10 and 1985 c 329 s 2 are each amended to read as
follows:

(I) In conducting an examination of a bank chartered under Title 30 RCW,
the ((supcr%'i-r of banking, deputy upcv,:., oaf zxminicr)) director shall
investigate and assess the record of performance of the bank in meeting the
credit needs of the bank's entire community, including low and moderate-income
neighborhoods. The ((s.upehi'ser)) director shall accept, in lieu of an investiga-
tion or part of an investigation required by this section, any report or document
that the bank is required to prepare or file with one or more federal agencies by
the act of Congress entitled the "Community Reinvestment Act of 1977" and the
regulations promulgated in accordance with that act, to the extent such reports
or documents assist the ((§;apeFri'so)) director in making an assessment based
upon the factors outlined in subsection (2) of this section.

(2) In making an investigation required under subsection (I) of this section,
the ((super%iser)) director shall consider, independent of any federal determina-
tion, the following factors in assessing the bank's record of performance:

(a) Activities conducted by the institution to ascertain credit needs of its
community, including the extent of the institution's efforts to communicate with
members of its community regarding the credit services being provided by the
institution;

(b) The extent of the institution's marketing and special credit related
programs to make members of the community aware of the credit services
offered by the institution;

(c) The extent of participation by the institution's board of directors in
formulating the institution's policies and reviewing its performance with respect
to the purposes of the Community Reinvestment Act of 1977;

(d) Any practices intended to discourage applications for types of credit set
forth in the institution's community reinvestment act statement(s);
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(e) The geographic distribution of the institution's credit extensions, credit
applications, and credit denials;

(f) Evidence of prohibited discriminatory or other illegal credit practices;
(g) The institution's record of opening and closing offices and providing

services at offices;
(h) The institution's participation, including investments, in local community

development projects;
(i) The institution's origination of residential mortgage loans, housing

rehabilitation loans, home improvement loans, and small business or small farm
loans within its community, or the purchase of such loans originated in its
community;

(j) The institution's participation in governmentally insured, guaranteed, or
subsidized loan programs for housing, small businesses, or small farms;

(k) The institution's ability to meet various community credit needs based
on its financial condition, size, legal impediments, local economic condition, and
other factors;

(1) Other factors that, in the judgment of the (( i)) director,
reasonably bear upon the extent to which an institution is helping to meet the
credit needs of its entire community.

(3) The ((supeF% ser)) director shall include as part of the examination
report, a summary of the results of the assessment required under subsection (1)
of this section and shall assign annually to each bank a numerical community
reinvestment rating based on a one through five scoring system. Such numerical
scores shall represent performance assessments as follows:

(a) Excellent performance: I
(b) Good performance: 2
(c) Satisfactory performance: 3
(d) Inadequate performance: 4
(e) Poor performance: 5

Sec. 158. RCW 30.60.020 and 1985 c 329 s 3 are each amended to read as
follows:

Whenever the ((sapemeimef bankim)) director must approve or disapprove
of an application for a new branch or satellite facility; for a purchase of assets,
a merger, an acquisition or a conversion not required for solvency reasons; or for
authority to engage in a business activity, the ((sipei;4sef)) director shall
consider, among other factors, the record of performance of the applicant in
helping to meet the credit needs of the applicant's entire community, including
low and moderate-income neighborhoods. Assessment of an applicant's record
of performance may be the basis for denying an application.

Sec. 159. RCW 30.60.030 and 1985 c 329 s 7 are each amended to read as
follows:

The ((supcrvzr of banking)) director shall adopt all rules necessary to
implement sections 2 through 6 of this act by January 1, 1986.
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Sec. 160. RCW 30.60.901 and 1985 c 329 s 13 are each amended to read
as follows:

This act shall take effect on January 1, 1986, but the ((supefviser o.f bnkiiig
and !h "upm..i.. f .a ..ings mnd leans)) director may immediately take such
steps as are necessary to ensure that this act is implemented on its effective date.

Sec. 161. RCW 31.04.015 and 1991 c 208 s 2 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter unless
the context clearly requires a different meaning.

(i) "Person" includes individuals, partnerships, associations, trusts,
corporations, and all other legal entities.

(2) "License" means a single license issued under the authority of this
chapter with respect to a single place of business.

(3) "Licensee" means a person to whom one or more licenses have been
issued.

(4) (("Supei " means !he .upi..:. of banking of !th dpartm...t f
gne.al adminst.atin ) "Director" means the director of financial institutions.

(5) "Insurance" means life insurance, disability insurance, property insurance,
involuntary unemployment insurance, and such other insurance as may be
authorized by the insurance commissioner.

(6) "Add-on method" means the method of precomputing interest payable
on a loan whereby the interest to be earned is added to the principal balance and
the total plus any charges allowed under this chapter is stated as the loan
amount, without further provision for the payment of interest except for failure
to pay according to loan terms. The ((supervfy 4r)) director may adopt by rule
a more detailed explanation of the meaning and use of this method.

(7) "Simple interest method" means the method of computing interest
payable on a loan by applying the annual percentage interest rate or its periodic
equivalent to the unpaid balances of the principal of the loan outstanding for the
time outstanding with each payment applied first to any unpaid penalties, fees,
or charges, then to accumulated interest, and the remainder of the payment
applied to the unpaid balance of the principal until paid in full. In using such
method, interest shall not be payable in advance nor compounded. The
((. '.peer;4s)) director may adopt by rule a more detailed explanation of the
meaning and use of this method.

Sec. 162. RCW 31.04.045 and 1991 c 208 s 5 are each amended to read as
follows:

(I) Application for a license under this chapter must be in writing and in the
form prescribed by the ((fupeiqeiser)) director. The application must contain at
least the following information:

(a) The name and the business and the residence addresses of the applicant;
(b) If the applicant is a partnership or association, the name of every

member;
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(c) If the applicant is a corporation, the name of each officer and director;
(d) The street address, county, and municipality where business is to be

conducted; and
(e) Such other information as the ((supep-,sF)) director may require by rule.
(2) At the time of filing an application for a license under this chapter, each

applicant shall pay to the ((supeir .-w4e)) director an investigation fee and the
initial year's license fee in an amount determined by rule of the ((supemrismf))
director to be sufficient to cover the ((supeiser's)) director's costs in
administering this chapter.

(3) Each applicant shall file and maintain a surety bond, approved by the
((supefriseir)) director, in the penal sum of one hundred thousand dollars,
executed by the applicant as obligor and by a surety company authorized to do
a surety business in this state as surety, whose liability as such surety shall not
exceed the penal sum in the aggregate. The bond shall run to the state of
Washington as obligee for the use and benefit of the state and of any person or
persons who may have a cause of action against the obligor under this chapter.
The bond shall be conditioned that the obligor as licensee will faithfully conform
to and abide by this chapter and all the rules adopted under this chapter. The
bond will pay to the state and any person or persons having a cause of action
against the obligor all moneys that may become due and owing to the state and
those persons under and by virtue of this chapter. In lieu of a surety bond, if the
applicant is a Washington business corporation, the applicant may maintain
unimpaired capital, surplus, and long-term subordinated debt in an amount that
at any time its outstanding promissory notes or other evidences of debt (other
than long-term subordinated debt) in an aggregate sum do not exceed three times
the aggregate amount of its unimpaired capital, surplus, and long-term subordi-
nated debt. The ((st 0pervi;e)) director may define qualifying "long-term
subordinated debt" for purposes of this section.

Sec. 163. RCW 31.04.055 and 1991 c 208 s 6 are each amended to read as
follows:

(1) The ((superv se)) director shall issue and deliver a license to the
applicant to make loans in accordance with this chapter at the location specified
in the application if, after investigation, the ((supefritsef)) director finds that the
applicant has paid all required fees, has complied with RCW 31.04.045, and that
the financial responsibility, experience, character, and general fitness of the
applicant are such as to command the confidence of the community and to
warrant a belief that the business will be operated honestly, fairly, and efficiently
within the purposes of this chapter.

(2) If the ((supef iser)) director does not find the conditions of subsection
(1) of this section have been met, the ((Wpei.) director shall not issue the
license. The ((&uperviser)) director shall notify the applicant of the denial and
return to the applicant the bond posted and the sum paid by the applicant as a
license fee, retaining the investigation fee to cover the costs of investigating the
application. The ((suprs-%ser)) director shall approve or deny every application
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for license under this chapter within sixty days from the filing of a complete
application with the fees and the approved bond.

Sec. 164. RCW 31.04.075 and 1991 c 208 s 8 are each amended to read as
follows:

The licensee may not maintain more than one place of business under the
same license, but the ((supefvise.r)) director may issue more than one license to
the same licensee upon application by the licensee in a form and manner
established by the ((;upefie:)) director. A licensee who has five licensed
locations shall not be required to maintain a bond in a penal sum exceeding ten
thousand dollars for each additionally licensed location.

Whenever a licensee wishes to change the place of business to a street
address other than that designated in the license, the licensee shall give written
notice to the ((stipemrs i)) director and shall obtain the ((supe it is 's)) director's
approval.

Sec. 165. RCW 31.04.085 and 1991 c 208 s 9 are each amended to read as
follows:

A licensee shall, for each license held by any person, on or before the
twentieth day of each December, pay to the ((supervi4es)) director an annual
license fee. At the same time the licensee shall file with the (( ;upef-ise))
director the required bond or otherwise demonstrate compliance with RCW
31.04.045.

Sec. 166. RCW 31.04.093 and 1991 c 208 s 10 are each amended to read
as follows:

(1) The ((superisei)) director may revoke a license issued under this
chapter if the ((stupervise 4)) director finds that:

(a) The licensee has failed to pay any fee due the state of Washington, has
failed to maintain in effect the bond or permitted substitute required under this
chapter, or has failed to comply with any specific order or demand of the
((silpervet)) director lawfully made and directed to the licensee in accordance
with this chapter;

(b) The licensee, either knowingly or without the exercise of due care, has
violated any provision of this chapter or any rule adopted under this chapter; or

(c) A fact or condition exists that, if it had existed at the time of the original
application for the license, clearly would have allowed the ((supervsef)) director
to deny the application for the original license. The ((s;upe -iF r)) director may
revoke or suspend only the particular license with respect to which grounds for
revocation or suspension may occur or exist unless the ((Riupcrv4se)) director
finds that the grounds for revocation or suspension are of general application to
all offices or to more than one office operated by the licensee, in which case, the
((ffurpefoisrw)) director may revoke or suspend all of the licenses issued to the
licensee.

(2) A licensee may surrender a license by delivering to the ((6uperv;o))
director written notice of surrender, but the surrender does not affect the
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licensee's civil or criminal liability, if any, for acts committed before the
surrender.

(3) The revocation, suspension, or surrender of a license does not impair or
affect the obligation of a preexisting lawful contract between the licensee and a
borrower.

(4) Every license issued under this chapter remains in force and effect until
it has been surrendered, revoked, or suspended in accordance with this chapter.
However, the ((supeI,4ser)) director may on his or her own initiative reinstate
suspended licenses or issue new licenses to a licensee whose license or licenses
have been revoked if the ((supefsrser)) director finds that the licensee meets all
the requirements of this chapter.

Sec. 167. RCW 31.04.105 and 1993 c 190 s I are each amended to read as
follows:

Every licensee may:
(I) Lend money at a rate that does not exceed twenty-five percent per

annum as determined by the simple interest method of calculating interest owed;
(2) In connection with the making of a loan, charge the borrower a

nonrefundable, prepaid, loan origination fee not to exceed four percent of the
first twenty thousand dollars and two percent thereafter of the principal amount
of the loan advanced to or for the direct benefit of the borrower, which fee may
be included in the principal balance of the loan;

(3) Agree with the borrower for the payment of fees for title insurance,
appraisals, recording, reconveyance, and releasing when such fees are actually
paid by the licensee to a third party for such services or purposes and may
include such fees in the amount of the loan. However, no charge may be
collected unless a loan is made, except for reasonable fees properly incurred in
connection with the appraisal of property by a qualified, independent, profession-
al, third-party appraiser selected by the borrower and approved by the lender or
in the absence of borrower selection, selected by the lender;

(4) Charge and collect a penalty of ten cents or less on each dollar of any
installment payment delinquent ten days or more;

(5) Collect from the debtor reasonable attorneys' fees, actual expenses, and
costs incurred in connection with the collection of a delinquent debt, a
repossession, or a foreclosure when a debt is referred for collection to an
attorney who is not a salaried employee of the licensee;

(6) Make open-end loans as provided in this chapter;
(7) Charge and collect a fee for dishonored checks in an amount approved

by the ((supeirse9)) director; and
(8) In accordance with Title 48 RCW, sell insurance covering real and

personal property, covering the life or disability or both of the borrower, and
covering the involuntary unemployment of the borrower.

Sec. 168. RCW 31.04.115 and 1993 c 405 s I are each amended to read as
follows:

[ 386 1

Ch. 92



WASHINGTON LAWS, 1994

(1) As used in this section, "open-end loan" means an agreement between
a licensee and a borrower that expressly states that the loan is made in
accordance with this chapter and that provides that:

(a) A licensee may permit the borrower to obtain advances of money from
the licensee from time to time, or the licensee may advance money on behalf of
the borrower from time to time as directed by the borrower;

(b) The amount of each advance and permitted charges and costs are debited
to the borrower's account, and payments and other credits are credited to the
same account;

(c) The charges are computed on the unpaid principal balance, or balances,
of the account from time to time; and

(d) The borrower has the privilege of paying the account in full at any time
without prepayment penalty or, if the account is not in default, in monthly
installments of fixed or determinable amounts as provided in the agreement.

(2) Interest charges on an open-end loan shall not exceed twenty-five percent
per annum computed in each billing cycle by any of the following methods:

(a) By converting the annual rate to a daily rate, and multiplying the daily
rate by the daily unpaid principal balance of the account, in which case each
daily rate is determined by dividing tile annual rate by three hundred sixty-five;

(b) By multiplying a monthly rate by the average daily unpaid principal
balance of the account in the billing cycle, in which case the monthly rate is one-
twelfth of the annual rate, and the average daily unpaid principal balance is the
sum of the amount unpaid each day during the cycle divided by the number of
days in the cycle; or

(c) By converting the annual rate to a daily rate, and multiplying the daily
rate by the average daily unpaid principal balance of the account in the billing
cycle, in which case the daily rate is determined by dividing the annual rate by
three hundred sixty-five, and the average daily unpaid principal balance is the
sum of the amount unpaid each day during the cycle divided by the number of
days in the cycle.

For all of the methods of computation specified in this subsection, the billing
cycle shall be monthly, and the unpaid principal balance on any day shall be
determined by adding to the balance unpaid, as of the beginning of that day, all
advances and other permissible amounts charged to the borrower, and deducting
all payments and other credits made or received that day. A billing cycle is
considered monthly if the closing date of the cycle is on the same date each
month, or does not vary by more than four days from that date.

(3) In addition to the charges permitted under subsection (2) of this section,
the licensee may contract for and receive an annual fee, payable each year in
advance, for the privilege of opening and maintaining an open-end loan account.
Except as prohibited or limited by this section, the licensee may also contract for
and receive on an open-end loan any additional charge permitted by (his chapter
on other loans, subject to the conditions and restrictions otherwise pertaining to
those charges.
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(4)(a) If credit life or credit disability insurance is provided, the additional
charge for credit life insurance or credit disability insurance shall be calculated
in each billing cycle by applying the current monthly premium rate for the
insurance, at the rate approved by the insurance commissioner to the entire
outstanding balances in the borrower's open-end loan account, or so much
thereof as the insurance covers using any of the methods specified in subsection
(2) of this section for the calculation of interest charges; and

(b) The licensee shall not cancel credit life or disability insurance written in
connection with an open-end loan because of delinquency of the borrower in the
making of the required minimum payments ol the loan, unless one or more of
the payments is past due for a period of ninety days or more; and the licensee
shall advance to the insurer the amounts required to keep the insurance in force
during that period, which amounts may be debited to the borrower's account.

(5) A security interest in real or personal property may be taken to secure
an open-end loan. Any such security interest may be retained until the open-end
account is terminated. The security interest shall be promptly released if (a)
there has been no outstanding balance in the account for twelve months and the
borrower either does not have or surrenders the unilateral right to create a new
outstanding balance; or (b) the account is terminated at the borrower's request
and paid in full.

(6) The licensee may from time to time increase the rate of interest being
charged on the unpaid principal balance of the borrower's open-end loans if the
licensee mails or delivers written notice of the change to the borrower at least
thirty days before the effective date of the increase unless the increase has been
earlier agreed to by the borrower. However, tile borrower may choose to
terminate the open-end account and the licensee shall allow the borrower to
repay the unpaid balance incurred before the effective date of the rate increase
upon the existing open-end loan account terms and interest rate unless the
borrower incurs additional debt on or after the effective date of the rate increase
or otherwise agrees to the new rate.

(7) The licensee shall deliver a copy of the open-end loan agreement to the
borrower at the time the open-end account is created. The agreement must
contain the name and address of the licensee and of the principal borrower, and
must contain such specific disclosures as may be required by rule of the
((supefirv;,)) director. In adopting the rules the ((superisef)) director shall
consider Regulation Z promulgated by the board of governors of the federal
reserve system under the federal consumer credit protection act.

(8) Except in the case of an account that the licensee deems to be
uncollectible, or with respect to which delinquency collection procedures have
been instituted, the licensee shall deliver to the borrower at the end of each
billing cycle in which there is an outstanding balance of more than one dollar in
the account, or with respect to which interest is imposed, a periodic statement in
the form required by the ((supeFrvietr)) director. In specifying such form the
((.9uperNis)) director shall consider Regulation Z promulgated by the board of
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governors of the federal reserve system under the federal consumer credit
protection act.

Sec. 169. RCW 31.04.145 and 1991 c 208 s 15 are each amended to read
as follows:

For the purpose of discovering violations of this chapter or securing
information lawfully required under this chapter, the (( pe4rr)) director may
at any time, either personally or by a designee, investigate the loans and business
and examine, wherever located, the books, accounts, records, and files used in
the business of every licensee and of every person who is engaged in the
business described in RCW 31.04.035, whether the person acts or claims to act
as principal or agent, or under or without the authority of this chapter. For that
purpose the ((sup5rvstrp)) director and designated representative shall have free
access to the offices and places of business, books, accounts, papers, records,
files, safes, and vaults of all such persons. The ((;upervisor)) director and
persons designated by the ((supefrviser)) director may require the attendance of
and examine under oath all persons whose testimony may be required about the
loans or the business or the subject matter of any investigation, examination, or
hearing. The ((super-isef)) director shall make such an examination of the
affairs, business, office, and records of each licensee at least once each eighteen
months. The licensee so examined shall pay to the ((,uper -isar)) director the
actual cost of examining and supervising each licensed place of business.

Sec. 170. RCW 31.04.155 and 1991 c 208 s 16 are each amended to read
as follows:

The licensee shall keep and use in the business such books, accounts, and
records as will enable the ((super[i4sao)) director to determine whether the
licensee is complying with this chapter and with the rules adopted by the
((&dperAf*r)) director under this chapter. The ((- ui-r;)) director shall have
free access to such books, accounts, and records wherever located. Every
licensee shall preserve the books, accounts, and records for at least two years
after making the final entry on any loan recorded in them.

Each licensee shall on or before the first day of March each year file a
report with the ((supers'iar)) director giving such relevant information as the
((6uperYisr*)) director reasonably may require concerning the business and
operations during the preceding calendar year of each licensed place of business
conducted by the licensee within the state. The report must be made under oath
and must be in the form prescribed by the ((supe'isor)) director, who shall make
and publish annually an analysis and recapitulation of the reports.

Sec. 171. RCW 31.04.165 and 1991 c 208 s 17 are each amended to read
as follows:

(1) The ((5uperv45E))) director has the power, and broad administrative
discretion, to administer and interpret this chapter to facilitate the delivery of
financial services to the citizens of this state by loan companies subject to this
chapter. The ((upevvise)) director shall adopt all rules necessary to ensure
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complete and full disclosure by licensees of lending transactions governed by this
chapter.

(2) If it appears to the ((;uper;'sor-)) director that a licensee is conducting
business in an injurious manner or is violating any provision of this chapter, the
((super-,r)) director may direct the discontinuance of any such injurious or
illegal practice.

Sec. 172. RCW 31.04.175 and 1991 c 208 s 18 are each amended to read
as follows:

(I) Every licensee that fails to file a report that is required to be filed by this
chapter within the time required under this chapter is subject to a penalty of fifty
dollars per day for each day's delay. The attorney general may bring a civil
action in the name of the state for recovery of any such penalty.

(2) A person who violates, or knowingly aids or abets the violation of any
provision of this chapter for which no penalty has been prescribed, and a person
who fails to perform any act that it is made his or her duty to perform under this
chapter and for which failure no penalty has been prescribed, is guilty of a gross
misdemeanor. No person who has been convicted for the violation of the
banking laws of this state or of the United States may be permitted to engage in
the business, or become an officer or official, of any licensee in this state.

(3) No provision imposing civil penalties or criminal liability under this
chapter or rule adopted under this chapter applies to an act taken or omission
made in good faith in conformity with a written notice, interpretation, or
examination report of the ((supem-setr)) director or his or her agent.

Sec. 173. RCW 31.04.185 and 1991 c 208 s 19 are each amended to read
as follows:

All rules adopted under or to implement the provisions of law repealed by
sections 23 and 24, chapter 208, Laws of 1991 remain in effect until amended
or repealed by the ((stipe v ser)) director.

Sec. 174. RCW 31.04.902 and 1991 c 208 s 25 are each amended to read
as follows:

(1) Sections I through 23 of this act shall take effect January 1, 1992, but
the ((supervi te)) director shall take such steps and adopt such rules as are
necessary to implement this act by that date.

(2) Section 24 of this act shall take effect January i, 1993.

Sec. 175. RCW 31.12.005 and 1984 c 31 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, as used in this chapter:
(I) "Board" means the board of directors of a credit union.
(2) "Branch" means any office, other than the principal place of business,

maintained by a credit union for the purpose of providing services directly to its
members. "Branch" does not include a facility that is limited to an electronic
funds transferring machine that can be operated without the assistance of an
employee of a credit union.
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(3) "Credit union" means a credit union organized and operating under this
chapter.

(4) "Director" means the director of financial institutions.
( "Employees" means the principal operating officer and other operating

personnel of a credit union,
((---))) (6)"Federal credit union" means a credit union organized and

operating under the laws of the United States.
((6&))) (7) "Officers" mc. ns the officers of the board of a credit union who

are elected under RCW 3 1.12.265.
(8) "Shares" and "deposits" are synonymous and interchangeable.

Shares and deposits of a credit union shall be subject to such terms and
conditions as established by the board of the credit union.

(((8) "S.pe...r" men: the Super"iSr Of S;aS-ing:; an ktan a~ieeficeati fvi
appeintcd under RC'.V 413. 19. 100, oF He duly iauithrized agesit of flie supzvi
of :;aying:; und la n as cciain.))

(9) "Supervisory committee" means a committee having the powers and
duties set forth in RCW 31.12.326 through 31.12.355. Supervisory committees
are the statutory successors of auditing committees.

See. 176. RCW 31.12.015 and 1984 c 31 s 3 are each amended to read as
follows:

A credit union is a cooperative society organized for the purposes of
promoting thrift among its members and creating a source of credit for them at
fair and reasonable rates of interest. The ((saperi ,:)) director is the state's
credit union regulatory authority whose purpose is to protect the members'
financial interests, the integrity of credit unions as cooperative institutions, and
the interests of the general public, and to ensure that state-chartered credit unions
remain viable and competitive in this state.

Sec. 177. RCW 31.12.035 and 1984 c 31 s 5 are each amended to read as
follows:

Seven or more persons who reside in this state may apply to the ((SpeFyi
sf*)) director for permission to organize a credit union. The ((super iSOF))
director shall approve the application if it is in compliance with this chapter.

Sec. 178. RCW 31.12.045 and 1984 c 31 s 6 are each amended to read as
follows:

(I) Membership in a credit union shall be limited to groups having a
common bond of occupation or association, or to groups within a well-defined
neighborhood, community, or rural district. The ((S;up;lreFiSF)) director may
adopt rules: (a) Reasonably defining "common bond"; and (b) setting forth
standards for the approval of charters.

(2) The ((super4n)) director may approve the inclusion within the field of
membership of a credit union a group having a separate common bond if the
((;uper v;or)) director determines that the group is not of sufficient size or
resources to support a viable credit union of its own.
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Sec. 179. RCW 31.12.055 and 1984 c 31 s 7 are each amended to read as
follows:

(1) Persons applying for the organization of a credit union shall execute
articles of incorporation stating:

(a) The initial name of the proposed credit union and its location;
(b) That the duration of the credit union is perpetual;
(c) That the purpose of the credit union is to engage in the business of a

credit union and any other lawful activities permitted to a credit union by
applicable laws and rules;

(d) The number of its directors, which shall not be less than five nor greater
than fifteen, and the names, occupations, and addresses of the persons who are
to serve as the initial directors;

(e) The names, occupations, and addresses of the subscribers to the articles
of incorporation, and a statement of the number of shares which each has agreed
to take; and

(1) The initial par value of the shares of the credit union.
(2) Applicants shall submit the articles of incorporation in triplicate to the

((supe&'Aser)) director.

Sec. 180. RCW 31.12.065 and 1984 c 31 s 8 are each amended to read as
follows:

(1) Persons applying for the organization of a credit union shall adopt
bylaws that are consistent with this chapter and that prescribe the manner in
which the business of the credit union shall be conducted. The bylaws shall
include:

(a) The name of the credit union;
(b) The purposes of the credit union;
(c) The qualifications for membership in the credit union, including the

minimum number of shares, if any, required for membership status, and the
standards and procedures for expelling a member who has failed to maintain the
minimum number of shares;

(d) The number of directors and supervisory committee members, and the
length of terms they serve;

(e) The frequency of regular meetings of the board and the supervisory
committee, and the manner in which members of the board or supervisory
committee are to be notified of meetings;

(f) The powers and duties of the officers elected by the board;
(g) The timing of the annual meeting and the manner in which members are

to be notified of membership meetings, including special membership meetings;
(h) The number of members constituting a quorum at a membership

meeting; and
(i) Other matters considered appropriate by the applicants to be included in

the bylaws.
(2) Applicants shall submit the bylaws in duplicate to the ((;uperY:S6e))

director.
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Sec. 181. RCW 31.12.075 and 1984 c 31 s 9 are each amended to read as
follows:

(I) When articles of incorporation and bylaws complying with the
requirements of RCW 31.12.055 and 31.12.065 have been filed with the
((supfs=isef)) director, the ((SUpeF;iser)) director shall:

(a) Determine whether the articles of incorporation and bylaws are consistent
with the purposes and requirements of this chapter; and

(b) Determine the feasibility of the credit union, taking into account
surrounding facts and circumstances pertaining to a successful operation of a
credit union.

The ((.uper'isef)) director may establish by rule, as a prerequisite to
approval of a proposed credit union, specific criteria consistent with the purposes
and policies of this chapter.

(2) If the ((Sipe'iiSf)) director is satisfied with the determinations made
under subsection (])(a) and (b) of this section, the ((Sklpefrisqr)) director shall
endorse each of the articles of incorporation "approved" and indicate the date the
approval is granted, and return two sets of articles and one set of bylaws to the
applicants.

(3) If the ((superm iso)) director is not satisfied with the determinations made
under subsection (I )(a) and (b) of this section, the ((suipe'4: af)) director shall
endorse each of the articles of incorporation "refused," indicate the date of and
reasons for the refusal, and return two copies of the articles of incorporation with
one copy of the bylaws to the person from whom they were received. The
((sufrpe%cre)) director shall at the time of returning the copies of the articles of
incorporation and bylaws also provide notice to the applicant of the applicant's
right to appeal the refusal under chapter 34.05 RCW. The refusal is conclusive
unless the applicant requests a hearing under chapter 34.05 RCW.

(4) The ((supfr-iser)) director shall accept or refuse the articles of
incorporation within sixty days of receipt.

Sec. 182. RCW 31.12.085 and 1993 c 269 s 12 are each amended to read
as follows:

(1) Upon the approval of the ((:i;pefrisai)) director under RCW
31.12.075(2), the applicants shall file a copy of the articles of incorporation with
the secretary of state. Upon receipt of the approved articles of incorporation and
a twenty dollar filing fee to be provided by the applicants, the secretary of state
shall file and record the articles of incorporation. The applicants shall in writing
promptly notify the ((supefriser)) director of the exact date of the filing.

(2) Upon the filing and recording of the approved articles of incorporation
with the secretary of state, the persons named in the articles of incorporation and
their successors may operate as a credit union, which shall have the powers and
be subject to the duties and obligations of this chapter. A credit union shall not
conduct business until the articles have been recorded by the secretary of state.

(3) A credit union shall organize and begin business within six months of
the date that its articles of incorporation are filed and recorded with the secretary
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of state or its charter shall become void, unless the ((stupeviser)) director for
cause grants an extension of the six-month period. The ((q;uperisr-)) director
shall not grant a single extension exceeding three months, but may grant as many
extensions to a credit union as circumstances require.

Sec. 183. RCW 31.12.095 and 1984 c 31 s I I are each amended to read as
follows:

In order to simplify the organization of credit unions the ((supeFYiser))
director shall cause to be prepared forms of articles of incorporation and bylaws
consistent with this chapter and, upon written application of seven residents of
this state, shall supply to the applicants, at no cost, blank forms of the suggested
articles of incorporation and bylaws.

Sec. 184. RCW 31.12.105 and 1984 c 31 s 12 are each amended to read as
follows:

The articles of incorporation of a credit union may be amended, with the
approval of the ((super[ er)) director, by a resolution of the board. Amend-
ments to the articles of incorporation shall be filed with the ((;upervisel:))
director and the secretary of state.

Sec. 185. RCW 31.12.115 and 1984 c 31 s 13 are each amended to read as
follows:

(I) Subject to the approval of the ((:;per.f*;'))director under subsection (2)
of this section, the bylaws of a credit union may be amended by the board of
directors at any regular meeting or at a special meeting called for that purpose.
An amendment of the bylaws requires the affirmative vote of two-thirds of the
total members of the board. At least seven days before a meeting at which an
amendment to the bylaws is to be voted upon, a copy of the proposed amend-
ment, together with a written notice of the meeting as provided in the bylaws,
shall be served upon each member of the board either personally or by mail to
the director's last known post office address.

(2) An amendment to the bylaws of a credit union shall not become
operative until it has been approved by the ((supemi:sr)) director. The
((;upreriseF)) director shall approve or disapprove an amendment within thirty
days of receipt.

Sec. 186. RCW 31.12.125 and 1990 c 33 s 564 are each amended to read
as follows:

A credit union may:
(I) Issue shares to and receive deposits from its members as provided in this

chapter and the bylaws of the credit union;
(2) Make loans to its members as provided in this chapter and the bylaws

of the credit union;
(3) Pay dividends or interest to its members;
(4) Impose reasonable charges for the services it provides to its members;
(5) Impose financing charges and reasonable late charges in the event of

default on loans in accordance with the bylaws of the credit union and recover
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reasonable costs and expenses, including reasonable attorneys' fees incurred both
before and after judgment, incurred in the collection of sums due it if provided
for in the note or agreement signed by the borrower;

(6) Acquire, lease, hold, assign, pledge, hypothecate, sell, or otherwise
dispose of a possessory interest in personal property and, with the prior written
permission of the ((stperv iser)) director, in real property, so long as the property
is necessary or incidental !o the operation of the credit union. The written
permission of the ((su&pemfier)) director is not required for the acquisition and
disposition of property through the collection of loans secured by the property;

(7) Deposit and invest funds in excess of the amount approved for loans to
members as provided in this chapter;

(8) Borrow money, up to a maximum of fifty percent of its paid-in and
unimpaired capital and surplus;

(9) Discount or sell any of its assets, or purchase any or all of the assets of
another credit union. A credit union may not discount or sell more than ten
percent of its assets without the prior written approval of the ((supem isef))
director;

(10) Accept deposits of deferred compensation of its members under the
terms and conditions of RCW 28A.400.240 and 41.04.250(2);

(11) Act as fiscal agent for and receive payments on shares and deposits
from the federal government or this state, and any agency or political subdivision
thereof;

(12) Engage in activities and programs as requested by the federal
government, this state, and any political subdivision thereof, when the activities
or programs are not inconsistent with this chapter;

(13) Hold membership in other credit unions organized under this chapter
or other laws and in associations controlled by or fostering the interests of credit
unions, including a central liquidity facility organized under state or federal law;
and

(14) Exercise such incidental powers as are necessary or requisite to enable
it to carry on effectively the business for which it is incorporated.

Sec. 187. RCW 31.12.136 and 1987 c 338 s I are each amended to read as
follows:

(1) Notwithstanding any other provision of law, a credit union may exercise
any of the powers or authority conferred as of July 26, 1987, upon a federal
credit union doing business in this state.

(2) In addition to the powers conferred under subsection (I) of this section,
the ((S esiupe mi )) director may by rule authorize credit unions to exercise any of
the powers conferred at the time of the adoption of the rule upon a federal credit
union doing business in this state if the ((super;i4sf,)) director finds that the
exercise of power serves the convenience and advantage of depositors and
borrowers of state-chartered credit unions, and maintains the fairness of
competition and parity between state-chartered credit unions and federal-chartered
credit unions.
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(3) Before exercising a power under subsection (1) or (2) of this section, the
board of a credit union shall adopt a resolution identifying and formally adopting
that power.

Sec. 188. RCW 31.12.195 and 1987 c 338 s 3 are each amended to read as
follows:

(1) A special meeting of a credit union may be called by a majority of the
board, a majority vote of the supervisory committee, or upon written application
of at least ten percent or two thousand, whichever is less, of the voting members
of a credit union. A request for a special meeting of a credit union shall be in
writing and shall state specifically the purpose or purposes for which the meeting
is called. If the special meeting is being called for the removal of a director the
notice shall state the name of the director whose removal is sought.

(2) Upon receipt of a request for a special meeting, the secretary of the
credit union shall designate the time and place at which the special meeting will
be held. The designated place of the meeting shall be a reasonable location
within the county in which the principal office of the credit union is located.
The designated time of the meeting shall be no sooner than twenty nor later than
thirty days after the request is received by the secretary. The secretary shall
within ten days of receipt of the request give notice of the meeting, including the
purpose for which the meeting is called, as provided in the bylaws. A willful
violation of this section constitutes a violation of this chapter and constitutes
grounds sufficient for the suspension and removal of the secretary under RCW
31.12.575.

(3) Except as provided in this subsection, the chairman or president of the
board shall preside over special meetings. If the purpose of the special meeting
includes the proposed removal of the chairman or president from the board, the
next highest ranking officer of tl.e board whose removal is not sought shall
preside over the special meeting. If the removal of all of the officers of the
board is sought, the chairman of the supervisory committee shall preside over the
special meeting. After every special meeting, the chairman of the supervisory
committee shall report to the ((meti-if)) director the results of the special
meeting and whether the special meeting was conducted in a fair manner in
accordance with the bylaws of the credit union and with customary rules of
parliamentary procedure.

(4) Voting by mail ballot on issues to be presented at a special meeting is
prohibited except with regard to mergers under RCW 31.12.695. Voting by mail
ballot on a merger under RCW 31.12.695 may be authorized by the board in
accordance with rules established by the ((:;iupemi.ise)) director.

See. 189. RCW 31.12.206 and 1984 c 31 s 22 are each amended to read as
follows:

Members of a credit union who are calling for a special meeting, the
purpose of which is to remove a majority of the board, may file a petition with
the ((siupeFisE)) director setting forth the reasons for which removal is sought
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and seeking the issuance of a cease and desist order. The (( e )) director
may, after reviewing the merits of the petition, issue a cease and desist order
prohibiting the directors and employees of the credit union from conducting any
credit union business outside the scope of the usual daily affairs of the credit
union. The cease and desist order shall remain in effect until revoked or
modified by the ((sapersiser)) director or until the conclusion of the special
meeting.

Sec. 190. RCW 31.12.215 and 1984 c 31 s 23 are each amended to read as
follows:

A credit union desiring to establish a branch shall submit to the ((s-pefi-
set)) director a notice of intent to establish a branch on a form provided by the
((sutpery'er)) director at least thirty days before conducting business at the
branch.

Sec. 191. RCW 31.12.306 and 1984 c 31 s 32 are each amended to read as
follows:

(I) Each director, committee member, and employee of a credit union shall
be bonded in an amount and with surety and conditions established by the
((superviseF)) director.

(2) When the bond coverage under subsection (I) of this section is
suspended or terminated, the board of the affected credit union shall notify the
((super-iser)) director in writing within five days of having received notice of
the suspension or termination.

Sec. 192. RCW 31.12.335 and 1984 c 31 s 35 are each amended to read as
follows:

The supervisory committee of a credit union shall:
(I) Meet as often as necessary and at least quarterly;
(2) Keep fully informed as to the financial condition of the credit union;
(3) Cause to be made semiannually a complete examination of the cash, the

credit union accounts, including income and expense, and the members' share
accounts in accordance with rules adopted by the ((super;iseo)) director; and

(4) Report its findings and recommendations to the board and make an
annual report to the members at the annual meeting.

Sec. 193. RCW 31.12.355 and 1984 c 31 s 37 are each amended to read as
follows:

Within forty-five days after tile end of the fiscal year of a credit union, the
supervisory committee of a credit union shall make a report to the ((super-oirO))
director on a form provided by the ((supeawisf")) director. A credit union that
fails to submit the report within the time prescribed, or that fails to submit other
reports within thirty days of a written request by the (supervisr)) director, shall
pay to the state five dollars for each day until the report is submitted. The
penalty for any single delinquency shall not exceed one hundred dollars and may
be waived by the ((;upe*Ni er)) director.
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Sec. 194. RCW 31.12.385 and 1984 c 31 s 40 are each amended to read as
follows:

Shares purchased and deposits made in a credit union by an individual are
governed by chapter 30.22 RCW. An irdividual member may purchase shares
and make deposits in a credit union in an amount that does not exceed five
hundred dollars or twenty percent of the total shares of the credit union,
whichever is greater. A fraternal organization, partnership, or corporation that
is a member may purchase shares and make deposits in an amount that does not
exceed twenty percent of the assets of the credit union, unless the ((*;uprfem4 ))
director authorizes a greater amount. A credit union may require from a member
ninety days notice of the intention to withdraw shares or deposits. The notice
requirement may be extended with the written consent of the ((.upev4,))
director.

Sec. 195. RCW 31.12.406 and 1987 c 338 s 6 are each amended to read as
follows:

(1) A credit union may make loans to its members with the approval of a
credit committee or loan officer. A credit union shall not make loans to a
fraternal organization, partnership, or corporation in excess of the total shares of
the organization, partnership, or corporation without the written consent of the
((superyiso)) director.

(2) A credit union may make to individual members:
(a) Personal loans secured by the note of the member or other adequate

security, including, but not limited to, equity interests in real estate, automobiles,
boats, motorhomes, and travel trailers. The aggregate of personal loans to one
member shall be limited to five thousand dollars or two and one-half percent of
the assets of the credit union, whichever is greater, unless the ((frpeFriser))
director approves in writing a greater loan amount;

(b) Student loans under student loan programs of this state or the United
States;

(c) Loans for the acquisition of a modular home or mobile home as defined
by RCW 82.50.010, secured by a first security interest in that modular home or
mobile home, owned by the member. A loan under this subsection shall not
exceed eighty-five percent of the purchase price or of the appraised value of the
modular home or mobile home, whichever is less;

(d) Residential real estate loans under RCW 31.12.415;
(e) Loans to its members under an act of congress known as the "FHA Title

I, National Housing Act of 1934," June 27, 1934 (12 U.S.C. Sec. 1701 to 1750,
inc.); and

(f) Loans to credit union members in participation with other credit unions,
credit union organizations, or financial organizations. The credit union which
originates a loan under this subsection shall retain an interest of at least ten
percent of the face amount of the loan unless the loan is a real estate loan in
which case there is no retention requirement.
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(3) Personal loans shall be given preference, and in the event there are not
sufficient funds available to satisfy all approved loan applicants, further
preference shall be given to small loans.

Sec. 196. RCW 31.12.415 and 1984 c 31 s 43 are each amended to read as
follows:

(i) For purposes of this section a residential real estate loan is a loan
secured by a first mortgage, deed of trust, real estate contract, or other first lien
on the borrower's interest in a one-to-four family dwelling, including an
individual cooperative unit, or a loan made for the construction of the dwelling.
The dwelling shall be insured by hazard insurance in an amount at least as great
as the credit union's interest in the dwelling or the value of the dwelling,
whichever is less. A residential real estate loan shall not exceed ten thousand
dollars or two and one-half percent of the assets of the credit union, whichever
is greater, without the approval of the ((st perv4er)) director.

(2) Except for loans made with the intent of sale on the secondary market,
the total amount of loans held by a credit union under this section shall not
exceed:

(a) Ten percent of its total assets if its total assets are less than one hundred
thousand dollars;

(b) Twenty percent of its total assets if its total assets are greater than one
hundred thousand dollars but less than one million dollars; or

(c) Thirty percent of its total assets if its total assets are greater than one
million dollars.

Sec. 197. RCW 31.12.425 and 1987 c 338 s 7 are each amended to read as
follows:

(I) The capital or surplus funds in excess of the amount for which loans are
approved may be deposited or invested in any of the following ways, so long as
the investment has not been in default as to principal or interest within five years
prior to the date of purchase:

(a) Accounts in banks or trust companies, including national banks located
in this state, or other states, the accounts of which are insured by the federal
deposit insurance corporation. The deposits made by a credit union under this
subsection may exceed the insurance limits established by the federal deposit
insurance corporation;

(b) Bonds, securities, or other investments that are fully guaranteed as to
principal and interest by the United States government, and general obligations
of this state and its political subdivisions;

(c) Obligations issued by corporations designated under Section 9101 of
Title 31 U.S.C., or obligations, participations or other instruments issued and
guaranteed by the federal national mortgage association;

(d) Participations or obligations which have been subjected by one or more
government agencies to a trust or trusts for which an executive department,
agency, or instrumentality of the United States has been named to act as trustee;
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(e) Shares, share certificates, or share deposits of other credit unions or
savings and loan associations organized or authorized to do business under the
laws of this state, other states, or the United States, the accounts of which are
insured or guaranteed by the federal savings and loan insurance corporation, the
national credit union administration, the Washington credit union share guaranty
association, or another insurer approved by the ((siiperv4se.)) director. The
deposits made by a credit union under this subsection may exceed the insurance
or guarantee limits established by the organization insuring or guaranteeing the
institution into which the deposits are made;

(f) Common trust funds whose investment portfolios consist of securities
issued or guaranteed by the federal government or an agency of the government;

(g) Up to two percent of a corporation owned by the Washington credit
union league;

(h) Shares, stocks, loans, or other obligations of an organization of which
the membership or ownership is confined primarily to credit unions and the
purpose of which is to strengthen, advance, or provide services to the credit
union industry. An investment under subsection (1)(h) of this section shall be
limited to one percent of the total paid-in and unimpaired capital and surplus of
the credit union, but a credit union may, in addition to the investment, lend to
the organization an amount not exceeding an additional one percent of the total
paid-in and unimpaired capital and surplus of the credit union;

(i) Loans to other credit unions organized or authorized to do business under
the laws of this state, other states, or the United States. The aggregate of loans
issued under this subsection shall be limited to twenty-five percent of the paid-in
and unimpaired capital of the lending credit union; or

(j) Other investments authorized in accordance with rules adopted by the
(( uperi~et)) director consistent with this chapter.

(2) The board may appoint an investment committee to make and manage
the investments under this section. An investment committee shall remain
subject to the supervision of the board.

Sec. 198. RCW 31.12.435 and 1984 c 31 s 45 are each amended to read as
follows:

(I) A credit union may invest a reasonable amount of its funds in real
property or leasehold interests for its own use in conducting business if:

(a) The aggregate of its regular reserve and its undivided earnings equals
five percent of the total of its share accounts;

(b) The board approves the investment in real property for its own use in
conducting business by a two-thirds majority vote of the total number of
directors;

(c) The total investment in the property does not exceed seven and one-half
percent of the aggregate of its share and deposit accounts; and

(d) The ((vapem4sweI)) director approves of the investment in writing.
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(2) The ((supeFri ser)) director may waive the restrictions of this section.
The restrictions of this section do not affect investments existing as of July 1,
1984.

Sec. 199. RCW 31.12.445 and 1984 c 31 s 46 are each amended to read as
follows:

(I) At the end of each accounting period and before the payment of
dividends to members, a credit union shall set apart as a regular reserve an
amount in accordance with subsection (2) of this section.

(2)(a) If a credit union has been in operation for four or more years and has
assets of at least five hundred thousand dollars it shall reserve ten percent of
gross income until the regular reserve equals four percent of outstanding loans
and then shall reserve five percent of gross income until the regular reserve
equals six percent of outstanding loans.

(b) If a credit union has been in operation for less than four years or has
assets of less than five hundred thousand dollars, it shall reserve ten percent of
gross income until the regular reserve equals seven and one-half percent of
outstanding loans and then shall reserve five percent of gross income until the
regular reserve equals ten percent of outstanding loans.

(c) The ((Mupers-4eF)) director may authorize a credit union falling under
subsection (2)(b) of this section to follow the reserving requirements for credit
unions falling under subsection (2)(a) of this section.

(d) In computing outstanding loans for purposes of reserving, a credit union
may exclude loans secured by shares and loans insured or guaranteed by the
federal government or the government of this state to the extent of the security,
insurance, or guarantee.

(3) When the regular reserve falls below the percentage of outstanding loans
required under subsection (2) of this section, a credit union shall replenish the
regular reserve by again reserving a portion of gross income as set forth in
subsection (2) of this section.

(4) The regular reserve and the investmets tlereof shall be held to meet
contingencies or losses in the business of the credit union and shall not be
distributed to its members except in the case of dissolution or with the
permission of the ((saper4ie )) director.

Sec. 200. RCW 31.12.455 and 1984 c 31 s 47 are each amended to read as
follows:

A credit union may with the approval of the ((Mipervi46er)) director, in lieu
of complying with the requirements of RCW 31.12.445, comply with the reserve
requirements and regulations of the national credit union administration.

Sec. 201. RCW 31.12.465 and 1984 c 31 s 48 are each amended to read as
follows:

The ((&&pe*i9&e)) director may, if deemed necessary, require a credit union
to establish a liquidity reserve of up to five percent of unimpaired capital. The
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liquidity reserve shall be in cash or investments with maturities of one year or
less.

Sec. 202. RCW 31.12.475 and 1984 c 31 s 49 are each amended to read as
follows:

The ((su*per4s, )) director may require a credit union to charge-off or set-up
a special reserve fund for such delinquent loans or other assets as in the
((euperAse&-&)) director's opinion require such action.

Sec. 203. RCW 31.12.506 and 1984 c 31 s 52 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (3) of this section, a credit
union shall not pay or become liable to pay as salaries, fees, wages, or other
compensation to officers, directors, agents, attorneys, and employees and for rent,
advertising, and all other operating expenses, sums of money in excess of ten
percent of the average amount of assets of the credit union during the prior
twelve months.

(2) Subsection (1) of this section notwithstanding, a credit union shall not
be limited in its expenditures to a sum less than six hundred dollars in a calendar
year.

(3) The ((supepoiser)) director may waive the restrictions of subsection (I)
of this section if, in the ((supefiise, s)) director's opinion: (a) Circumstances
warrant a waiver, and (b) waiver will not jeopardize the financial condition of
the credit union.

Sec. 204. RCW 31.12.516 and 1984 c 31 s 53 are each amended to read as
follows:

The powers of supervision and examination of credit unions are vested in
the ((supeFvisef)) director. The ((supervise)) director shall require each credit
union to conduct business in compliance with this chapter and other laws that
apply to credit unions, and has the power to commence and prosecute actions
and proceedings, to enjoin violations, and to collect sums due the state of
Washington from a credit union authorized to conduct business under this
chapter.

Sec. 205. RCW 31.12.526 and 1984 c 31 s 54 are each amended to read as
follows:

(1) A credit union organized and qualified as a credit union in another state
which has not had its authority to operate in another state suspended or revoked
may operate as a credit union under this chapter if:

(a) The ((sitpe 4sei)) director has approved an application to do business
in this state;

(b) A credit union organized under the laws of this state is permitted to do
business in the state in which the credit union is organized;

(c) The interest rate charged by the credit union on loans made to members
residing in this state does not exceed the maximum interest rate permitted in the
state in which the credit union is organized, or exceed the maximum interest rate
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which a credit union organized in this state is permitted to charge on similar
loans, whichever is lower;

(d) The credit union has secured surety bond and fidelity bond coverages
satisfactory to the ((6opeviser)) director;

(e) The credit union has secured for the share accounts of its members
insurance or other surety satisfactory to the ((Rupe 4iet)) director;

(f) The credit union submits to the ((*upct4iei')) director an annual audit or
examination report of its most recently completed fiscal year; and

(g) The credit union complies with all other provisions of this chapter and
rules adopted by the ((superrAetr)) director.

(2) The ((f*:perv4sei)) director shall disapprove an application filed under
this section or, upon reasonable notice and an opportunity for hearing, suspend
or revoke the approval of an application, if the ((siperv-iser)) director finds that
the standards of organization, operation, and regulation of the credit union do not
reasonably conform with the standards under this chapter or that at least fifty
percent of the members of the credit union are, or are reasonably expected to be,
residents of this state. In considering the standards of organization, operation,
and regulation of the credit union, the ((5uperviser)) director may consider the
laws and regulations of the state in which the credit union is organized. A
decision under this subsection may be appealed under chapter 34.05 RCW.

(3) In implementing this section, the ((ei perv4sr)) director may cooperate
with the administrators of the credit union laws in other states and may share
with the administrators the information received in the administration of this
chapter.

(4) The ((SiPeFciiSe)) director shall adopt rules for the periodic examination
and investigation of the affairs of an out-of-state credit union operating in this
state. The costs of examination and supervision shall be fully borne by the out-
of-state credit union.

Sec. 206. RCW 31.12.535 and 1984 c 31 s 55 are each amended to read as
follows:

The ((spevi'ser)) director may adopt such rules as are reasonable or
necessary to carry out the purposes of this chapter. Chapter 34.05 RCW shall
wherever applicable govern the rights, remedies, and procedures respecting the
administration of this chapter.

Sec. 207. RCW 31.12.545 and 1984 c 31 s 56 are each amended to read as
follows:

(1) The ((supervise)) director shall make an examination and full
investigation into the affairs of each credit union at least once every eighteen
months, unless the ((supefisei)) director determines with respect to a credit
union that a less frequent examination schedule will satisfactorily protect the
financial stability of the credit union and will satisfactorily assure compliance
with the provisions of this chapter. The actual cost of examination and
supervision shall be paid by the credit union examined. The ((Istpc4se,))
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director may waive all or a portion of the examination costs payable by the credit
union, in light of the time and expense of the examination and the ability of the
credit union to pay the costs. The examination costs with respect to the first
examination of a credit union with assets under two hundred thousand dollars
shall not be payable by that credit union.

(2) The ((stiperi'et)) director may accept in lieu of an examination under
subsection (1) of this section the report of an examiner authorized to examine a
credit union under the laws of the United States or another state or the report of
an accountant, satisfactory to the ((suprviqeir)) director, who has made and
submitted a report of the condition of the affairs of a credit union and, if
approved, the report shall have the same force and effect as an examination
under subsection (1) of this section.

(3) Communications from the ((supefs4ter)) director to the board of a credit
union regarding an examination or report shall be read before the board at its
first meeting following the receipt of the communication and the fact that the
communication was read before the board shall be noted in the minutes of the
meeting. The board shall promptly respond to the ((*uperv or)) director either
by stating that steps have been taken to comply with the communication or by
stating that the board objects to the communication and stating the reasons for
the objection.

Sec. 208. RCW 31.12.555 and 1984 c 31 s 57 are each amended to read as
follows:

The ((Ype4 e)) director may investigate the affairs of a credit union
service organization in which a credit union has an interest. A person or an
entity that is not a credit union that has an interest in a credit union service
organization in which a credit union has an interest is deemed to have consented
to the investigation. For the purposes of this section and RCW 31.12.565, a sole
proprietorship, partnership, or corporation that is primarily in the business of
managing one or more credit unions shall be considered to be a credit union
service organization.

Sec. 209. RCW 31.12.565 and 1984 c 31 s 58 are each amended to read as
follows:

(1) Examination reports and information obtained by the ((super%.-is&.))
director's staff in conducting examinations of credit unions and credit union
service organizations are confidential and privileged information and not subject
to public disclosure under chapter 42.17 RCW.

(2) Notwithstanding subsection (I) of this section, the ((&apemv4 ar)) director
may furnish examination reports prepared by the ((stipeFrvisn3r's)) director's office
to:

(a) Federal agencies empowered to examine state-chartered credit unions;
(b) Officials empowered to investigate criminal charges. The ((5uperi sf))

director may furnish only that part of the report which is necessary and pertinent
to the investigation, and only after notifying the affected credit union and
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members of the credit union who are named in that part of the examination
report that the report is being furnished to the officials, unless the officials
requesting the report obtain a waiver of the notice requirement for good cause
from a court of competent jurisdiction;

(c) The examined credit union, solely for its confidential use;
(d) The attorney general in his or her role as legal advisor to the ((supe,4-

5eo)) director;
(e) Prospective merger partners or liquidating agents of a distressed credit

union;
(f) Credit union administrators in other states regarding an out-of-state

chartered credit union doing business in this state under this chapter, or regarding
a credit union chartered under this chapter doing business in another state;

(g) Accounting firms under contract with the credit union;
(h) Companies that have bonded the credit union to the extent that

information is relevant to the renewal of the bond coverage or to a claim under
the bond coverage; or

(i) Companies, associations, or agencies insuring or guaranteeing the shares
of or deposits in the credit union.

(3) Examination reports furnished under subsection (2) of this section remain
the property of the ((superiiseF'&)) director's office and no person, agency, or
authority to whom reports are furnished or any officer, director, or employee
thereof may disclose or make public the reports or information contained in the
reports except in published statistical information that does not disclose the
affairs of an individual or corporation, except that nothing prevents the use in a
criminal prosecution of reports furnished under subsection (2)(b) of this section.

(4) In a civil action in which the reports are sought to be discovered or used
as evidence, a party upon notice to the ((Friper;0ir)) director, may petition the
court for an in-camera review of the reports. The court may permit discovery
and introduction of only those portions of the report which are relevant and
otherwise unobtainable by the requesting party. This subsection does not apply
to an action brought or defended by the ((&uperi4seP)) director.

(5) This section does not apply to investigation reports prepared by the
((&.upeMieI)) director and the ((supeiyisef's)) director's staff concerning an
application for a new credit union or a notice of intent to establish a branch of
a credit union, except that the ((zupervseI)) director may adopt rules making
confidential portions of the reports if in the ((s.upeFsse's)) director's opinion the
public disclosure of that portion of the report would impair the ability to obtain
information the ((&upei or&e)) director considers necessary to fully evaluate the
application.

(6) Any person who knowingly violates a provision of this section is guilty
of a gross misdemeanor.

Sec. 210. RCW 31.12.575 and 1984 c 31 s 59 are each amended to read as
follows:
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(1) The ((stervPior)) director may suspend a director or the principal
operating officer of a credit union if, in the opinion of the ((suipemrsor)) director,
the director or principal operating officer is dishonest, inefficient, incompetent,
is willfully disobeying orders of the ((&uperistw)) director, or is in any way
violating this chapter or the bylaws of the credit union. The ((*u*pe ir mr))
director shall give prompt notice of and the reasons for the suspension to the
board of the affected credit union.

(2) Unless the ((supervset)) director specifically provides otherwise in the
order of suspension, an order of suspension shall take effect immediately. The
suspended person shall be prohibited from all aspects of the operation of the
credit union. The suspended person shall be barred from the credit union
premises and shall surrender the possession of all property and records of the
credit union. A person who knowingly violates an order of suspension or who
knowingly aids in the violation of an order of suspension shall be guilty of a
gross misdemeanor.

(3) Upon receipt of the notice of suspension, the board shall within twenty
days call a meeting of its members to consider the causes of the suspension. The
board shall give at least seven days' notice of the time and place of the meeting
to the ((supervier)) director unless the (( upe 4s*)) director agrees to accept
shorter notice. If the board finds the ((superyiser's)) director's objection to be
well-founded, the board shall remove the suspended person immediately.

(4) If the board fails to remove the suspended person as provided in
subsection (3) of this section, the ((zupcrvi:er))director may remove that person
after reasonable notice and an opportunity to be heard under chapter 34.05 RCW.
The suspension shall remain in effect for twenty days after the board meeting at
which the board considers the suspension, during which time the ((supeMyiw))
director may call a hearing under this subsection. If the ((fufiterisof)) director
calls a hearing, the suspension shall remain in effect until the time of the hearing.

Sec. 211. RCW 31.12.585 and 1984 c 31 s 60 are each amended to read as
follows:

(1) The ((supeilser)) director may issue and serve upon a credit union a
notice of charges if in the opinion of the (( upcrvn4or)) director the credit union:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting the business of the credit union;

(b) Is violating or has violated a material provision of any law, rule, or any
condition imposed in writing by the ((supervisor)) director in connection with the
granting of any application or other request by the credit union or any written
agreement made with the ((supevi~ser)) director; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection if the
opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the alleged
violation or the practice and shall fix a time and place at which a hearing will
be held to determine whether an order to cease and desist should issue against
the credit union. The hearing shall be set not earlier than ten days nor later than
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thirty days after service of the notice unless a later date is set by the ((super-
setf)) director at the request of the credit union.

Unless the credit union appears at the hearing by a duly authorized
representative, it shall be deemed to have consented to the issuance of the cease
and desist order. In the event of this consent or if upon the record made at the
hearing the ((:;upervi;e*)) director finds that any violation or practice specified
in the notice of charges has been established, the ((, perv[se )) director may
issue and serve upon the credit union an order to cease and desist from the
violation or practice. The order may require the credit union and its directors,
officers, employees, and agents to cease and desist from the violation or practice
and may require the credit union to take affirmative action to correct the
conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of ten
days after the service of the order upon the credit union concerned except that
a cease and desist order issued upon consent shall become effective at the time
specified in the order and shall remain effective as provided therein unless it is
stayed, modified, terminated, or set aside by action of the ((;upe;isef)) director
or a reviewing court.

Sec. 212. RCW 31.12.595 and 1984 c 31 s 61 are each amended to read as
follows:

If the ((supecr~s)) director determines that the act specified in RCW
31.12.585 is likely to cause insolvency or substantial dissipation of assets or
earnings of the credit union or to otherwise seriously prejudice the interests of
its depositors, members, or shareholders, the ((sttpei-N,"i:;)) director may issue a
temporary order requiring the credit union to cease and desist from the violation
or practice. The order shall become effective upon service on the credit union
and shall remain effective unless set aside, limited, or suspended by a court in
proceedings under RCW 31.12.605 pending the completion of the administrative
proceedings under the notice and until the ((!iperiisr)) director dismisses the
charges specified in the notice or until the effective date of a cease and desist
order issued against the credit union under RCW 31.12.585.

Sec. 213. RCW 31.12.615 and 1984 c 31 s 63 are each amended to read as
follows:

In the case of a violation or threatened violation of a temporary cease and
desist order issued under RCW 3 1.12.595, the ((siupe&-i4sa)) director may apply
to the superior court of the county of the principal place of business of the credit
union for an injunction to enforce the order, and the court shall issue an
injunction if it determines that there has been a violation or threatened violation.

Sec. 214. RCW 31.12.625 and 1984 c 31 s 64 are each amended to read as
follows:

(I) An administrative hearing provided in RCW 31.12.585 shall be
conducted in accordance with chapter 34.05 RCW. The hearing shall be private
unless the ((stipe 4am)) director determines that a public hearing is necessary to
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protect the public interest after fully considering tile views of the party afforded
the hearing.

(2) Within sixty days after the hearing, the ((sup r,r)) director shall
render a decision which shall include findings of fact upon which the decision
is based and the ((supem-iref)) director shall issue and serve upon each party to
the proceeding an order or orders consistent with RCW 31.12.585.

Sec. 215. RCW 31.12.635 and 1984 c 31 s 65 are each amended to read as
follows:

(I) It is unlawful for a person to perform any of the following acts:
(a) To knowingly subscribe to, make, or cause to be made a false statement

or entry in the books of a credit union;
(b) To knowingly make a false statement or entry in a report required to be

made to the ((supertysai)) director; or
(c) To knowingly exhibit a false or fictitious paper, instrument, or security

to a person authorized to examine a credit union.
(2) A violation of this section is a class C felony under chapter 9A.20 RCW.

Sec. 216. RCW 31.12.655 and 1984 c 31 s 67 are each amended to read as
follows:

The ((upef-iseor)) director may request a special meeting of the board of a
credit union if the ((;upervimser)) director believes that a special meeting is
necessary for the welfare of the credit union or the purposes of this chapter. The
((superviser'g)) director's request for a special meeting shall be made in writing
to the secretary of the board and the request shall be handled in the same manner
as a call for a special meeting under RCW 31.12.195. The ((superiseO)) director
may require the attendance of all of the directors of the board at the special
meeting, and an absence of a director unexcused by the ((.)pes4seF) director
constitutes a violation of this chapter.

Sec. 217. RCW 31.12.665 and 1984 c 31 s 68 are each amended to read as
follows:

(I) The ((;upe.risr)) director may attend a regular or special meeting of the
board of a credit union if the ((supemri;4sa)) director believes that attendance at
the meeting is necessary for the welfare of the credit union or the purposes of
this chapter or if the board has requested the ((;peri~&.:)) director's
attendance. The ((supemrAsa;)) director shall provide reasonable notice to the
board before attending a meeting.

(2) A communication from the ((stipervisair)) director to the board shall upon
the request of the ((supmrisr)) director be read to the board at its next meeting
and the fact that the communication was read shall be noted in the minutes.

Sec. 218. RCW 31.12.675 and 1984 c 31 s 69 are each amended to read as
follows:

(1) The articles of incorporation of a credit union may be suspended or
revoked, the credit union placed in involuntary liquidation, and a liquidating
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agent appointed upon a finding by the ((iupeI:;4.r)) director that the credit union
is insolvent.

(2) Except as otherwise provided in this chapter, the (( pervseo)) director,
before suspending or revoking the articles of incorporation of a credit union and
placing the credit union in liquidation, shall issue and serve notice on the credit
union concerned of the intention to suspend or revoke the articles and an order
directing the credit union to show cause why its articles of incorporation should
not be suspended or revoked, in accordance with chapter 34.05 RCW.

(3) If the ((§stperser)) director finds that the credit union is insolvent and
the credit union fails to adequately show cause, the articles of incorporation shall
be suspended or revoked and the credit union placed in involuntary liquidation.
The ((superviseF)) director shall serve on the credit union an order directing the
suspension or revocation and an order directing the involuntary liquidation and
appointment of a liquidating agent under RCW 3 1.12.685, and a statement of the
findings on which the order is based.

(4) The suspension or revocation shall be immediate and complete. Once
the articles of incorporation are suspended or revoked, the credit union shall
cease conducting business. The credit union may not accept any payment on
shares or deposits, may not grant or pay out any new or previously approved
loans, may not invest any of its assets, and may not declare or pay out any
previously declared dividends. The liquidating agent of a credit union whose
articles have been suspended or revoked may accept payments on loans
previously paid out and may accept income ftrom investments already made.

Sec. 219. RCW 31.12.685 and 1984 c 31 s 70 are each amended to read as
follows:

(1) The ((SupeF4iS;F)) director shall designate the liquidating agent in the
order directing the involuntary liquidation of the credit union under RCW
31.12.675. On receipt of the order placing the credit union in involuntary
liquidation, the officers and directors of the credit union concerned shall deliver
to the liquidating agent possession and control of all books, records, assets, and
property of the credit union.

(2) The liquidating agent shall proceed to convert the assets to cash, collect
all debts due to the credit union and wind up its affairs in accordance with the
instructions and procedures issued by the ((:;uicri;w)) director. If a liquidating
agent agrees to absorb and serve the membership of a distressed credit union the
((supeviser)) director may approve a pooling of assets and liabilities rather than
a distribution of assets.

(3) The liquidating agent shall cause to be published notice of liquidation
once a week for three consecutive weeks in a newspaper of general circulation
in the county in which the principal place of business of the liquidating credit
union is located. The notice of liquidation shall inform creditors of the
liquidating credit union how to make a claim upon the liquidating agent and that
if a claim is not made upon the liquidating agent within thirty days of the last
date of publication the creditor's claim shall be barred. The liquidating agent
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shall provide personal notice of liquidation to the creditors of record informing
them that if they fail to make a claim upon the liquidating agent within thirty
days of the service of the notice, the creditor's claim shall be barred. If a
creditor fails to make a claim upon the liquidating agent within the times
required to be specified in the notices of liquidation the creditor's claim shall be
barred. All contingent liabilities of the liquidated credit union shall be
discharged upon the ((stupefr-ise;'s)) director's order to liquidate the credit union.
The liquidating agent shall, upon completion, certify to the ((supemiser)) director
that the distribution or pooling of assets of the credit union is complete.

Sec. 220. RCW 31.12.695 and 1987 c 338 s 8 are each amended to read as
follows:

(I) For purposes of this section the merging credit union is the credit union
whose charter ceases to exist upon merging with the continuing credit union.
The continuing credit union is the credit union whose charter continues upon
merging with the merging credit union.

(2) A credit union may be merged with another credit union with the
approval of the (( eFriser)) director and in accordance with requirements the
((,upefyiser)) director may prescribe. The merger shall be approved by two-
thirds majority vote of the board of each credit union and two-thirds majority
vote of those members of the merging credit union voting on the merger at a
special membership meeting called by the merging credit union board or by mail
ballot as provided in RCW 31.12.195(4). The requirement of approval by the
members of the merging credit union may be waived if in the ((supef iser',))
director's opinion the merging credit union is in imminent danger of insolvency.

(3) The property, rights, and interests of the merging credit union transfer
to and vest in the continuing credit union without deed, endorsement, or
instrument of transfer, although instruments of transfer may be used if their use
is deemed appropriate. The debts and obligations of the merging credit union
that are known or reasonably should be known are assumed by the continuing
credit union. The continuing credit union shall cause to be published notice of
merger once a week for three consecutive weeks in a newspaper of general
circulation in the county in which the principal place of business of the merging
credit union is located. The notice of merger shall inform creditors of the
merging credit union how to make a claim on the continuing credit union and
that if a claim is not made upon the continuing credit union within thirty days
of the last date of publication creditors' claims that are not known by the
continuing credit union may be barred. Unless a claim is filed as requested by
the notice, or unless the debt or obligation is known or reasonably should be
known by the continuing credit union, the debts and obligations of the merging
credit union are discharged. Upon merger the charter of the merging credit
union ceases to exist.

Sec. 221. RCW 31.12.705 and 1984 c 31 s 72 are each amended to read as
follows:
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(1) A credit union chartered under the laws of this state may convert itself
into a federal credit union chartered under the laws of the United States as
authorized by the federal credit union act. The conversion shall be approved by
two-thirds majority vote of the members present at any regular or special
membership meeting called for that purpose by the board. The meeting shall be
held within thirty days of being called and the secretary shall notify the members
and the ((i spei;'sf)) director of the meeting and its purpose as provided by the
bylaws at least twenty days prior to the meeting.

(2) If the conversion is approved by the members a copy of the resolution
certified by the board shall be filed with the (( iupei;*iser)) director within ten
days of approval. The board may effect the conversion from a state-chartered
credit union to a federal-chartered credit union upon terms agreed by the board
and the proper federal authorities as provided by federal laws, rules, and
regulations.

(3) A certified copy of the federal credit union charter or authorization
issued to the credit union by the proper federal authority shall be filed in the
((Ya peprse&.a)) director's office and thereupon the state-chartered credit union
ceases to exist except for the purpose of winding up its affairs and prosecuting
or defending any litigation by or against the state-chartered credit union. For all
other purposes the credit union is converted into a federal-chartered credit union
and the state-chartered credit union may execute, acknowledge, and deliver to the
successor federal credit union the instruments of transfer, conveyance, and
assignment that are necessary or desirable to complete the conversion, and the
property, tangible or intangible, and all rights, titles, and interests that are agreed
to by the board and the proper federal authorities.

(4) Procedures, similar to those contained in subsections (I) through (3) of
this section, prescribed by the ((supers'iso)) director shall be followed when a
credit union chartered under the laws of this state merges with or converts to a
credit union chartered under the laws of another state.

Sec. 222. RCW 31.12.715 and 1984 c 31 s 73 are each amended to read as
follows:

(1) A federal credit union located and conducting business in this state
which becomes inoperative because of a change in the laws tinder which it is
chartered or which is authorized to dissolve or convert to a state-chartered credit
union in accordance with federal law may convert into a state-chartered credit
union.

(2) The board of the federal credit union shall file vith the ((tpefvis, ))
director proposed articles of incorporation and proposed bylaws, as provided by
this chapter for organizing a new state-chartered credit union. If approved by the
((.pef4oei )) director the federal-chartered credit union shall become a state-
chartered credit union under the laws of this state and the assets and liabilities
of the credit union vest in and become the property of the successor
state-chartered credit union subject to all existing liabilities against the federal-
chartered credit union. Shareholders and members of the federal credit union
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may become shareholders and members of the successor state-chartered credit
union.

(3) Procedures, similar to those contained in subsections (1) and (2) of this
section, prescribed by the ((supefri.ser)) director shall be followed when a credit
union chartered under the laws of another state wishes to merge with or convert
to a credit union chartered under the laws of this state.

Sec. 223. RCW 31.12.725 and 1984 c 31 s 74 are each amended to read as
follows:

(1) At a meeting specially called for the purpose of liquidation, upon the
recommendation of at least two-thirds of the total members of the board of a
credit union, the members of a credit union may by a two-thirds vote of the
members present elect to liquidate the credit union.

(2) Upon a vote to liquidate under subsection (I) of this section, a
committee of three shall be elected to liquidate the assets of the credit union.
The committee shall act under the direction of the ((:;pervicsr)) director and
may be reasonably compensated by the board of the credit union. Each share of
the credit union shall be entitled to its proportionate part of the assets in
liquidation after all deposits and debts have been paid. The assets of the
liquidating credit union shall not be subject to contingent liabilities. Upon
distribution of the assets, the credit union shall cease to exist except for the
purpose of discharging existing liabilities and obligations.

(3) Funds representing unclaimed dividends in liquidation and remaining in
the hands of the liquidating committee for six months after the date of the final
dividend shall be deposited, together with all the books and papers of the credit
union, with the ((stiperviser)) director. The ((6tpriieser)) director may one year
after receipt destroy such records, books, and papers as, in the ((supersefrj))
director's judgment, are obsolete or unnecessary for future reference. The funds
may be deposited in one or more trust companies, mutual savings banks, savings
and loan associations, or national or state banks to the credit of the ((&upervimser))
director in trust for the members of the liquidating credit union entitled to the
funds. The ((stupev ter)) director may pay to a person entitled to it that person's
portion of the funds upon the receipt of satisfactory evidence that the person is
entitled to a portion of the funds. In case of doubt or of conflicting claims, the
((,upeMrAseF)) director may require an order of the superior court of the county
in which the credit union was located authorizing and directing the payment of
the funds. The ((miperi set)) director may apply the interest earned by the funds
toward defraying the expenses incurred in the holding and paying of the funds.
Five years after the receipt of the funds, the funds still remaining with the
((super-%4seI)) director shall be escheated to the state.

Sec. 224. RCW 31.12.905 and 1984 c 31 s 81 are each amended to read as
follows:
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This act shall take effect on July 1, 1984. The ((supcr'eyiOr c SaingS . nd
•eflof)) director may immediately take such steps as are necessary to ensure that
this act is implemented on its effective date.

Sec. 225. RCW 31.12A.010 and 1985 c 7 s 98 are each amended to read
as follows:

As used in this chapter, unless the context otherwise requires, the terms
defined in this section shall have the meanings indicated.

(1) "Assessment" means the amount levied by the association against its
members in order to carry out its stated purposes.

(2) "Association" means the credit union share guaranty association created
in RCW 31.12A.020.

(3) "Board" means board of directors of the guaranty association.
(4) "Contracted guarantees" means those liabilities specifically agreed to by

the association for providing assistance to member credit unions or for
indemnifying any other entity against loss because of its participation in the
absorption or liquidation of a distressed member credit union.

(5) "Credit union" means a credit union organized and authorized under laws
contained in chapter 31.12 RCW, as now or hereafter amended.

(6) "Director" means the director of financial institutions.
(L "Initial member" means a member qualified by the ((supeim ser)) director

within sixty days after September 1, 1975, but not yet ratified by the board.
(((-7))) (8) "Member" means a member of the guaranty association, ratified

by the board.
((--)) (9) "Share account" of a credit union shareholder includes the share

and/or deposit accounts and the share and/or deposit certificates of which the
shareholder is owner of record with the credit union.

((f%)) (10) "Shareholder" includes both members and nonmembers of a
credit union, who have either shares and/or deposits in the credit union, including
deposits of deferred compensation as referred to in RCW 31.12.125(10).

(((10) "Super.isr" ma the state upzv.. of the diisieo: f sayings and
Icant asseeiations, of his sueee F in ,h z..,, of a depar m .tal reztructufing.))

(11) "Transfer" means entering on the credit union's books of account a
decrease to one account and a corresponding increase to another account.

Sec. 226. RCW 31.12A.040 and 1982 c 67 s 4 are each amended to read
as follows:

(1) Every credit union meeting the following qualifications is eligible for
membership in the association:

(a) Must be in business as a duly authorized credit union.
(b) Must be operating in compliance with applicable laws and the rules ((and

regulati'ons)) of the ((dpe.ry4ser)) director.
(c) Must not be in the process of liquidation, either voluntary or involuntary.
(2) Prior to the operative date stated in subsection (3) of this section,

application for membership shall be made by the credit union in writing to the
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association on forms designed and furnished by the association, and filed with
the secretary. An application fee, as fixed in the bylaws, payable to the order
of the association, shall accompany each such application. If the application is
found to be:

(a) Complete, and the applicant qualified for membership: The association
shall issue and deliver to the applicant a certificate of membership in appropriate
form.

(b) Incomplete: The association shall require the applicant to refile said
application in its entirety within thirty days.

(c) Not qualified: The association shall notify said applicant within thirty
days of filing: PROVIDED, That said applicant will be allowed to meet
qualification standards under conditions as provided in the bylaws of the
association.

(3) The initial membership of the association shall be comprised of all those
credit unions qualified under subsection (I) of this section by the ((&uperA4sfe))
director within sixty days after September I, 1975, with final ratification by the
initial board of directors subject to full compliance of all qualifications for
membership within one hundred twenty days after September 1, 1975.

(4) Membership in either this association or the federal share insurance
program under the national credit union administration shall be mandatory.

Sec. 227. RCW 31.12A.050 and 1983 c 48 s 2 are each amended to read
as follows:

(I) Funding of the association shall be by transfers to a share guaranty
association contingency reserve as follows:

(a) Credit unions approved by the ((superif-oe)) director and ratified by the
board for membership subsequent to those initial members shall establish a share
guaranty association contingency reserve by transferring from their guaranty fund
an amount equal to one-half of one percent of the total guaranteeable outstanding
share and deposit balances as of the date of membership. When one member
credit union is merged into another member credit union, the continuing credit
union shall include in its share guaranty contingency reserve the share guaranty
contingency reserve of the merged credit union. A nonmember credit union
merging with a member credit union must transfer into the share guaranty
contingency reserve of the continuing credit union an amount equal to one-half
of one percent of the total ((quarnteefable)) guaranteeable outstanding share and
deposit balances of the nonmember credit union as of the effective date of the
merger, as determined by the ((5upervzo, )) director.

(b) On the first business day of each year, member credit unions shall make
a transfer of an amount sufficient to adjust the contingency reserve to a level of
one-half of one percent of the guaranteeable outstanding share and deposit
balances as of December 31st of the previous year. If the member's
guaranteeable outstanding share and deposit balances decrease from the previous
year, any excess which may then appear in the contingency reserve may be
transferred to the guaranty fund.
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(c) The board may require one additional transfer during the calendar year
of an amount not to exceed one-half of one percent of the guaranteeable
outstanding share and deposit balances as of December 31 st of the previous year.
Credit unions which have merged during the year and credit unions which have
joined during the year will be subject to the one additional transfer, even if that
required transfer occurred before ratification of the joining member or the merger
of the two credit unions. The transfer will be based on the guaranteeable share
and deposit balances of those credit unions as of the following dates:

(i) For new members, the balances as of the date of membership;
(ii) For members that merge, the sum of the balances as of December 31st

of the previous year;
(iii) For a nonmember merging with a member, the sum of the member's

balances as of December 31st of the previous year, and of the nonmember's
balances as of the effective date of the merger.

(2) Sums specified in subsection (1) of this section may be offset from the
statutory transfer requirement to the guaranty fund and shall be retained in the
credit union share guaranty contingency reserve as an integral part of its guaranty
fund until such time and if necessary to be drawn for the purposes set forth in
this chapter.

(3) Members' share guaranty association contingency reserve funds shall be
invested in investments as permitted in the bylaws of the association.

(4) The board, in concurrence with the (( uperi4or)) director, may also
suspend or diminish the transfer in any given period after reaching a normal
operating sufficiency as provided in the bylaws.

(5) Membership in this association may be terminated upon approval by a
majority of the credit union members responding to such a proposal and subject
further to acceptance by the national credit union administration of continued
share insurance coverage under the national credit union administration share
insurance program. Notice of such intentions shall be in writing to the
association's board of directors at least twelve months prior to such contemplated
action: PROVIDED, That in the event that the credit union board has voted to
recommend to the membership liquidation, conversion from state to federal credit
union charter, or merger with or conversion to a credit union organized under the
laws of another state, the liquidating, converting, or merging member will notify
the association in writing within seven days after the credit union board has
taken such action. Share guarantee coverage through the association will
terminate with the effective date of the new charter or completion of the
liquidation or merger as determined by the ((stuperFtier)) director.

(6) Except for a credit union merging with a member credit union, any
credit union terminating membership in the association shall be assessed its pro
rata share of the difference, if any, between the association's current liability for
contracted guarantees and the amount from previous assessments currently held
for contracted guarantees by the association. Such difference shall be determined
by the ((supemrisei )) director at the time the membership is terminated. If the
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amount of the assessment exceeds the amount of the actual obligation when
finalized, the excess shall be refunded in the same proportion as paid.

Sec. 228. RCW 31.12A.070 and 1975 1st ex.s. c 80 s 9 are each amended
to read as follows:

(1) Within thirty days after the operative date of this chapter, the ((Super-vi-
set)) director shall call a first meeting of the initial members of the association
for the purpose of electing directors and shall give written notice of the time and
place of such meeting. The meeting shall be held within sixty days after such
operative date, at a place in this state selected by the ((superivser)) director and
of convenience to members. The ((supervisor)) director shall preside at the
meeting.

(2) The initial board of directors shall meet within thirty days after the first
meeting of members, to elect officers, consider bylaws, and transact such other
business relating to the association as may properly come before it.

Sec. 229. RCW 31.12A.080 and 1975 1st ex.s. c 80 s 10 are each amended
to read as follows:

(I) The first bylaws of the association shall be as adopted by its initial
board, and the board shall so adopt bylaws within three months after the
association has become operative. All bylaws, and amendments thereof, shall be
promptly filed with, and are subject to the approval of, the ((supeivlse, ))
director, and shall be approved if found by the ((&uper4se)) director to be
reasonable, and fair and equitable to the association and its members. Among
the customary, useful, and desirable provisions the bylaws shall provide:

(a) For the date and place of holding the annual meeting of members.
(b) Procedure for holding of special meetings.
(c) For voting privilege.
(d) For quorum requirements.
(e) For qualifications of directors, for procedures for nomination, election

and removal of directors; and number, term and compensation of directors.
(f) For the bonding of any individual who may be expected to handle funds

for the association.
(g) Qualifications for membership.
(h) Duties of officers.
(i) Application fees and assessment fees.
(j) Fines, if any.
(k) Coverage loss limits.
(I) Powers and duties of the board.
(m) Types of investments, liquidity, and normal operating sufficiency.
(n) Such other regulations as may be deemed necessary.
(2) After adoption of initial bylaws by the board, the bylaws shall be subject

to amendments only by vote of the members. The secretary-treasurer of the
association shall promptly file all bylaws and amendments with the ((supervlse ))
director. No bylaws or amendments thereto, except the adoption of initial
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bylaws, shall be effective until approved by the ((supervise)) director as
hereinabove in this section provided.

Sec. 230. RCW 31.12A.090 and 1982 c 67 s 7 are each amended to read
as follows:

(1) In the event a member of the association is placed in liquidation, either
voluntary or involuntary, the ((iupefri ef)) director or his or her representative
shall determine as soon as is reasonably possible the probable assessment, if any,
resulting therefrom to its shareholders. If an assessment seems to be indicated,
the ((f rispeic, r)) director or his or her representative shall promptly inform the
association in writing of the probable amount of such assessment. In determin-
ing the probable assessment for the liquidating lember, charges, if any, for
services of the ((sutpeFviser)) director or his or her representative, or his or her
staff, as well as accrued but unpaid interest or dividends on share accounts, shall
not be deemed liabilities of the liquidating credit union; and, with the consent of
the association, all illiquid holdings (furniture, fixtures and other personal
property) of the liquidating member, at the fair recoverable value thereof, as
determined by the ((sipetvisef)) director or his or her representative, may be
excluded as assets. In determining the assessment as to a particular share
account, the ((supe 4ie)) director or his or her representative shall first deduct
the amount of any accrued and currently payable obligation of the shareholder
to the liquidating credit union.

(2) Within thirty days after receipt by the association of the foregoing
information, the board shall notify the remaining members of the association of
the aggregate amount required to make good the probable net loss to share
accounts, subject to the following conditions:

(a) The amount of loss to be made good to any shareholder shall not be less
than provided by the national credit union administration share insurance
program, with authority vested in the association to increase the coverage.

(b) To the amount of the assessment as otherwise determined pursuant to
this section, the board may add such amount as it may deem to be reasonably
necessary to cover its clerical, mailing and other expense connected with the
assessment and distribution of the proceeds thereof to shareholders of the
liquidating credit union, not to exceed actual costs of such mailing and clerical
services.

(c) The amount of the assessment shall be prorated among the assessed
members against their share guaranty contingency reserve: PROVIDED, That
members shall not be liable for any amount of assessment exceeding their share
guaranty contingency reserve or for any assessments exceeding those permitted
in RCW 31.12A.050 as now or hereafter amended.

(d) That a plan for an orderly and expeditious liquidation be presented to the
board of directors for their consideration and approval. In cases where a central
or other eligible credit union is authorized to act as liquidator or liquidating
agent, the association would provide an indemnity against loss to such authorized
credit union.

1 417 1

Ch. 92.



WASHINGTON LAWS, 1994

(3) In case of liquidation the board shall cause written notice to each
member only if a potential assessment is indicated and the probable amount of
such contingency as it relates to a percentage of their total share guaranty
contingency reserve. The actual assessment shall be paid by members upon
completion of liquidation or sooner, as determined by the board of directors. In
all cases the total reserve structure of a liquidating credit union, including its
share guaranty contingency reserve, shall be utilized in concluding the liquida-
tion.

Sec. 231. RCW 31.12A.100 and 1975 1st ex.s. c 80 s 12 are each amended
to read as follows:

(1) Upon collection in full of the amount assessed against members as
provided for in RCW 31.12A.090, or other provision satisfactory to the board,
the association shall conclude the liquidation subject to acceptance by the
(( upert'4e)) director.

(2) If illiquid holdings of the liquidating member have not been included as
assets in determining net loss to share accounts, as provided for in RCW
31.12A.090(1), the association shall be subrogated to all rights of shareholders
with respect to such holdings and to the extent of the value thereof so excluded
and reflected in the assessment of association members; and the officers of the
liquidating member or other persons having authority with respect thereto shall
execute such conveyances, assignments, or other documents as may be requested
by the association to facilitate recovery by the association in due course of the
amount of its interest in such assets or so much thereof as may in fact be
recoverable. The association shall have the right to bring and maintain suit or
other action in its own name for the enforcement of any right of the insolvent
member or its shareholders with respect to any such asset.

Sec. 232. RCW 31.12A.120 and 1975 1st ex.s. c 80 s 14 are each amended
to read as follows:

(1) Within sixty days after expiration of each calendar year, the association
shall render a report in writing of its financial affairs and transactions for the
year, and of its financial condition at year-end. The association shall furnish a
copy of the report to each member and to the ((&upe 4ise)) director.

(2) The financial affairs of the association shall be subject to examination
by the ((&aperviser)) director at such intervals as lie or she may deem advisable
in relation to the extent of the association's activities. The cost of examination
shall be borne by the association. In lieu of his or her own examination, the
((rpeFi4str)) director may accept the report of any competent accountant,
satisfactory to the ((&upefrvisc)) director.

Sec. 233. RCW 31.12A.140 and 1975 Ist ex.s. c 80 s 16 are each amended
to read as follows:

There shall be no separate and individual liability on the part of and no
cause of action of any nature shall arise against any member insurer, agents or
employees of the association, the board of directors, or the ((§tipervi ref)) director
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or his or her representatives, for any action taken by them in the performance of
their powers and duties under this chapter.

Sec. 234. RCW 31.13.030 and 1977 ex.s. c 207 s 2 are each amended to
read as follows:

Notwithstanding any other provision of law, the central credit union may
adopt bylaws enabling it to exercise any of the powers, as now existing or
hereafter conferred upon, a federally chartered central credit union doing business
in this state which is subject to the regulations of the administrator of the
national credit union administration, or the successor or successors of him or her,
if the ((suupefyrsei)) director finds that the exercise of such power:

(i) Serves the public convenience and advantage; and
(2) Equalizes and maintains the quality of competition between the state

chartered central credit union and any federally chartered central credit union.

Sec. 235. RCW 31.24.080 and 1963 c 162 s 8 are each amended to read as
follows:

The articles of incorporation may be amended by the votes of the stockhold-
ers and the members of the corporation, voting separately by classes, and such
amendments shall require approval by the affirmative vote of two-thirds of the
votes to which the stockholders shall be entitled and two-thirds of the votes to
which the members shall be entitled: PROVIDED, That no amendment of the
articles of incorporation which is inconsistent with the general purposes
expressed herein or which authorizes any additional class of capital stock to be
issued, or which eliminates or curtails the right of the ((staie suprfy s
ban1ig )) director to examine the corporation or the obligation of the corporation
to make reports as provided in RCW 31.24.120, shall be made: PROVIDED,
FURTHER, That no amendment of the articles of incorporation which increases
the obligation of a member to make loans to the corporation, or makes any
charge in the principal amount, interest rate, maturity date, or in the security or
credit position of an outstanding loan of a member to the corporation, or affects
a member's right to withdraw from membership as provided herein, or affects
a member's voting rights as provided herein, shall be made without the consent
of each membership affected by such anendment.

Within thirty days after any meeting at which an amendment of the articles
of incorporation has been adopted, articles of amendment signed and sworn to
by the president, treasurer, and a majority of the directors, setting forth such
amendment and due adoption thereof, shall be submitted to the secretary of state,
who shall examine them and if he finds that they conform to the requirements
of this chapter, shall so certify and endorse his or her approval thereon.
Thereupon, the articles of amendment shall be filed in the office of the secretary
of state and no such amendment shall take effect until such articles of amend-
ment shall have been filed as aforesaid.

Sec. 236. RCW 31.24.120 and 1963 c 162 s 12 are each amended to read
as follows:
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The corporation shall be examined at least once annually by the ((*te
.uper.is.r of banki g)) director and shall make reports of its condition not less
than annually to ((said .at uF banking)) the director and more
frequently upon call of the ((statc supcrNise:c o b k)) director, who in turn
shall make copies of such reports available to the state insurance commissioner
and the governor; and the corporation shall also furnish such other information
as may from time to time be required by the ((..... .upe..i..: of banking))
director and secretary of state. The corporation shall pay the actual cost of
((sai4)) the examinations. The ((statc supziscro; of banking)) director shall
exercise the same power and authority over corporations organized under this
chapter as is now exercised over banks and trust companies by the provisions of
the Title 30 RCW, where the provisions of Title 30 RCW are not in conflict with
this chapter.

Sec. 237. RCW 31.30.010 and 1986 c 284 s I are each amended to read as
follows:

The director of ((gncral ad,,:instr .... ) financial institutions, by rule, shall
provide for the establishment, incorporation, operation, and regulation of a
borrower-owned corporate entity to be known as the Washington land bank. The
Washington land bank shall be patterned after the federal land banks organized
under the Farm Credit Act of 1971, as amended, within state constitutional
limits. The Washington land bank shall be organized by eligible borrowers and
shall be designed to accomplish the objective of furnishing sound, adequate, and
constructive long-term credit to farmer and rancher borrowers in the state of
Washington. For purposes of this chapter, "farmer and rancher" includes
producers of privately cultured aquatic products.

Sec. 238. RCW 31.30.020 and 1986 c 284 s 2 are each amended to read as
follows:

The Washington land bank shall be a body corporate and, subject to
regulation as provided by rules promulgated by the director of ((gene'al
... nii.istti.)) financial institutions, shall have the power to:

(I) Adopt and use a corporate seal.
(2) Have succession until dissolved under this chapter or rules promulgated

pursuant to RCW 31.30.010.
(3) Make contracts.
(4) Sue and be sued.
(5) Acquire, hold, dispose, and otherwise exercise all the usual incidents of

ownership of real and personal property necessary or convenient to its business.
(6) Make and participate in loans, make commitments for credit, accept

advance payments, and provide services and other assistance as authorized in this
chapter, and charge fees therefor.

(7) Operate under the direction of its board of directors.
(8) Elect by its board of directors a president, any vice-president, a

secretary, and a treasurer, and provide for such other officers, employees, and
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agents as may be necessary, define their duties, and require surety bonds or make
other provision against losses occasioned by employees.

(9) Prescribe by its board of directors its bylaws not inconsistent with law
providing for the classes of its stock and the manner in which its stock shall be
issued, transferred, and retired; its officers, employees, and agents are elected or
provided for; its property acquired, held, and transferred; its loans and appraisals
made; its general business conducted; and the privileges granted it by law
exercised and enjoyed.

(10) Borrow money and issue notes, bonds, debentures, or other obligations
of such character, terms, conditions, and rates of interest as may be determined.

(II) Participate with one or more other lenders, including federal land banks
existing under the Farm Credit Act of 1971, as amended, in loans that the
corporation is authorized to make under this chapter.

(12) Deposit its securities and its current funds with any member bank of
the federal reserve system or any insured state nonmember bank as defined in
section 2 of the Federal Deposit Insurance Act and pay fees therefor and receive
interest thereon as may be agreed.

(13) Buy and sell obligations of or insured by the United States or of any
agency thereof, and, as may be authorized by its board of directors and by rule
promulgated pursuant to RCW 31.30.010, (a) sell to other lenders interests in
loans, (b) buy from other lenders interests in loans which the corporation could
make directly under this chapter, and (c) make other investments.

(14) Conduct studies and make and adopt standards for lending.
(15) Amend and modify loan contracts, documents, and payment schedules,

and release, subordinate, or substitute security for any of them.
(16) Exercise by its board of directors or authorized officers, employees, or

agents all such incidental powers as may be necessary or expedient to carry on
the business of the corporation.

Sec. 239. RCW 31.30.150 and 1987 c 420 s 5 are each amended to read as
follows:

(1) The Washington land bank shall be examined by the ((depatm' t o...f
g.n.r.al adminirtmi.n, divisi n of banking)) director of financial institutions, at
such times as the ((zupeM4qetr)) director may determine, but in no event less than
once each year. Such examinations shall include, but are not limited to, an
analysis of credit and collateral quality and capitalization of the institution, and
an appraisal of the effectiveness of the institution's management and application
of policies for the carrying out ((&44)) of the requirements of chapter 31.30
RCW, and servicing all eligible borrowers. At the direction of the ((S.upe -iser))
director, the ((diyiasin of banking)) department of financial institutions shall
examine the condition of any organization with which the Washington land bank
contemplates making a loan or discounting paper. For the purposes of this
chapter, bank analysts shall be subject to the same requirements, responsibilities,
and penalties as are applicable to examiners under Title 30 RCW, the Federal
Reserve Act, and Federal Deposit Insurance Act, and other provisions of law and
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shall have the same powers and privileges as are vested in such examiners by
law.

(2) The Washington land bank shall make and publish an annual report of
condition. Each such report shall contain financial statements prepared in
accordance with generally accepted accounting principles and contain such
additional information as may be 'required by the board of directors. Such
financial statements shall be audited by an independent certified public
accountant.

Sec. 240. RCW 31.30.160 and 1987 c 420 s 6 are each amended to read as
follows:

The Washington land bank shall make at least three regular reports each
year to the ((supersi4er)) director, as of the dates designated, according to form
prescribed, verified by the president, vice-president, or secretary and attested by
at least two directors, which shall exhibit under appropriate heads the resources
and liabilities of the bank. Each such report in coidensed form, to be prescribed
by the ((&apervisr*)) director, shall be published once in a newspaper of general
circulation, published in a place where the corporation is located, or if there be
no newspaper published in such place, then in some newspaper published in the
same county. The Washington land bank shall also make such special reports
as the ((& per;se)) director shall call for.

Sec. 241. RCW 31.30.170 and 1987 c 420 s 7 are each amended to read as
follows:

Every regular report shall be filed with the ((s*peisoe)) director within
thirty days from the date of issuance of the notice therefor and proof of
publication of such report shall be filed with the ((supryisai:)) director within
forty days from such date. Every special report shall be filed with the
((super'4ser)) director within such time as shall be specified in the notice
therefor.

Failure of the Washington land bank to file any report, required to be filed
as aforesaid within the time herein specified, shall be subject to a penalty of fifty
dollars per day for each day's delay. A civil action for the recovery of any such
penalty may be brought by the attorney general in the name of the state.

Sec. 242. RCW 31.30.180 and 1987 c 420 s 8 are each amended to read as
follows:

The ((super iser)) director of financial institutions shall collect from the
Washington land bank for application and investigations and for each examina-
tion of its condition a fee as set by ((applicable regulati n cf the diisi n ,
banking)) rule.

Sec. 243. RCW 31.30.190 and 1987 c 420 s 9 are each amended to read as
follows:

(1) All examination reports and all information obtained by the ((-mipefy-
5fe)) director of financial institutions and the ((supevi4ser's)) director's staff in
conducting examinations of the Washington land bank is confidential and

[ 422 i

Ch. 92



WASHINGTON LAWS, 1994

privileged information and shall not be made public or otherwise disclosed to any
person, firm, corporation, agency, association, governmental body, or other
entity.

(2) Subsection (I) of this section notwithstanding, the ((supers-ise)) director
may furnish all or any part of examination reports prepared by the
((suprfyese:'s )) director's office to:

(a) Officials empowered to investigate criminal charges subject to legal
process, valid search warrant, or subpoena. If the ((uper;&eo)) director
furnishes any examination report to officials empowered to investigate criminal
charges, the ((supe-visei)) director may only furnish that part of the report which
is necessary and pertinent to the investigation, and the ((supemriser)) director may
do this only after notifying the Washington land bank and any customer of the
Washington land bank who is named in that part of the examination or report
ordered to be furnished unless the officials requesting the report first obtain a
waiver of the notice requirement from a court of competent jurisdiction for good
cause;

(b) The Washington land bank;
(c) The attorney general in his or her role as legal advisor to the ((supe-i-

so*)) director;
(d) A person or organization officially connected with the Washington land

bank as officer, director, attorney, auditor, or independent attorney or indepen-
dent auditor.

(3) All examination reports furnished under subsections (2) and (4) of this
section shall remain the property of the ((dis-;ian of banking)) department of
financial institutions, and be confidential and no person, agency, or authority to
whom reports are furnished or any officer, director, or employee thereof shall
disclose or make public any of the reports or 'any information contained therein
except in published statistical material that does not disclose the affairs of any
individual or corporation: PROVIDED, That nothing herein shall prevent the use
in a criminal prosecution of reports furnished under subsection (2) of this section.

(4) The examination report made by the ((dis4siemi of baI I~ii)) department
of financial institutions is designed for use in the supervision of the Washington
land bank. The report shall remain the property of the ((supe-vsfw)) director and
will be furnished to the Washington land bank for its confidential use. Under no
circumstances shall the Washington land bank, or any of its directors, officers,
or employees disclose or make public in any manner the report or any portion
thereof, to any person or organization not connected with the Washington land
bank as officer, director, employee, attorney, auditor, or candidate for executive
office with the bank.

(5) Examination reports and information obtained by the ((supef4i ,-e))
director and the ((,pefs..)) director's staff in conducting examinations shall
not be subject to public disclosure under chapter 42.17 RCW.

(6) In any civil action in which the reports are sought to be discovered or
used as evidence, any party may, upon notice to the ((*uper4stw)) director,
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petition the court for an in camera review of the report. The court may permit
discovery and introduction of only those portions of the report which are relevant
and otherwise unobtainable by the requesting party. This subsection shall not
apply to an action brought or defended by the ((,iupemrisoe)) director.

(7) This section shall not apply to investigation reports prepared by the
((,upem-ise,)) director and the ((, uperraFs)) director's staff concerning an
application for establishment of the Washington land bank: PROVIDED, That
the ((super'-,4sr)) director may adopt rules making confidential portions of the
reports if in the ((&apervise 2-)) director's opinion the public disclosure of the
portions of the report would impair the ability to obtain the information which
the ((euperi zor)) director considers necessary to fully evaluate the application.

(8) Every person who violates any provision of this section shall be guilty
of a gross misdemeanor.

Sec. 244. RCW 31.30.200 and 1987 c 420 s 10 are each amended to read
as follows:

(I) The ((supe i)se) director may issue and serve upon the Washington
land bank a notice of charges if in the opinion of the ((supervser)) director, the
Washington land bank:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting its business;

(b) Is violating or has violated the law, rule, or any condition imposed in
writing by the ((,aperviser)) director in connection with the granting of any
application or other request by the bank or any written agreement made with the
((supeFr se)) director; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection when
the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the alleged
violation or violations or the practice or practices and shall fix a time and place
at which a hearing will be held to determine whether an order to cease and desist
should issue against the bank. The hearing shall be set not earlier than ten days
nor later than thirty days after service of the notice unless a later date is set by
the ((suprvi.tr)) director at the request of the bank.

Unless the bank shall appear at the hearing by a duly authorized representa-
tive it shall be deemed to have consented to the issuance of the cease and desist
order. In the event of this consent or if upon the record made at the hearing the
((si 0perv'~r) director finds that any violation or practice specified in the notice
of charges has been established, the ((supevieFor)) director may issue and serve
upon the bank an order to cease and desist from the violation or practice. The
order may require the bank and its directors, officers, employees, and agents to
cease and desist from the violation or practice and may require the bank to take
affirmative action to correct the conditions resulting from the violation or
practice.

(3) A cease and desist order shall become effective at the expiration of ten
days after the service of the order upon the bank except that a cease and desist
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order issued upon consent shall become effective at the time specified in the
order and shall remain effective as provided therein unless it is stayed, modified,
terminated, or set aside by action of the ((,iso&)) director or a reviewing
court.

Sec. 245. RCW 31.30.210 and 1987 c 420 s II are each amended to read
as follows:

Whenever the ((supervsor)) director determines that the acts specified in
RCW 31.30.200 or their continuation is likely to cause insolvency or substantial
dissipation of assets or earnings of the bank, the ((superiser)) director may also
issue a temporary order requiring the bank to cease and desist from the violation
or practice. The order shall become effective upon service on the bank and shall
remain effective unless set aside, limited, or suspended by a court in proceedings
under RCW 31.30.180 pending the completion of the administrative proceedings
under the notice and until such time as the ((superviSio)) director shall dismiss
the charges specified in the notice or until the effective date of a cease and desist
order issued against the bank pursuant to RCW 31.30.180.

Sec. 246. RCW 31.30.230 and 1987 c 420 s 13 are each amended to read
as follows:

In the case of a violation or threatened violation of a temporary cease and
desist order issued, the ((supervise )) director may apply to the superior court of
the county of the principal place of business of the bank for an injunction to
enforce the order, and the court shall issue an injunction if it determines that
there has been a violation or threatened violation.

Sec. 247. RCW 31.30.240 and 1987 c 420 s 14 are each amended to read
as follows:

(1) Any administrative hearing may be held at such place as is designated
by the ((superv-ise)) director and shall be conducted in accordance with chapter
34.05 RCW. The hearing shall be private unless the ((eupefr~sie)) director
determines that a public hearing is necessary to protect the public interest after
fully considering the views of the party afforded the hearing.

Within sixty days after the hearing the ((siu peise, )) director shall render
a decision which shall include findings of fact upon which the decision is based
and shall issue and serve upon each party to the proceedings an order or orders.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the bank and until the record in the
proceeding has been filed as therein provided, the ((supervise)) director may at
any time modify, terminate, or set aside any order upon such notice and in such
manner as deemed proper. Upon filing the record, the ((fsuperfi4sf,)) director
may modify, terminate, or set aside any order only with permission of the court.

The judicial review provided in this section for an order shall be exclusive.
(2) Any party to the proceeding or any person required by an order to

refrain from any of the violations or practices stated therein may obtain a review
of any order served under subsection (I) of this section other than one issued
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upon consent by filing in the superior court of the county of the principal place
of business of the bank within ten days after the date of service of the order a
written petition praying that the order of the ((supervisor)) director be modified,
terminated, or set aside. A cop) of the petition shall be immediately served upon
the ((supei',s4s)) director and the ((&upe4sei')) director shall then file in the
court the record of the proceeding. The court shall have jurisdiction upon the
filing of the petition, which jurisdiction shall become exclusive upon the filing
of the record to affirm, modify, terminate, or set aside in whole or in part the
order of the ((uIpeFrisep)) director except that the ((supervisor)) director may
modify, terminate, or set aside an order with the permission of the court. The
judgment and decree of the court shall be final, except that it shall be subject to
appellate review under the rules of court.

(3) The commencement of proceedings for judicial review under subsection
(2) of this section shall not operate as a stay of any order issued by the
((supervise)) director unless specifically ordered by the court.

Sec. 248. RCW 31.30.250 and 1987 c 420 s 15 are each amended to read
as follows:

The ((superviser)) director may serve upon a director, officer, or employee
of the Washington land bank a written notice of the ((supemriser's)) director's
intention to remove the person from office or to prohibit the person from
participation in the conduct of the affairs of the bank whenever:

(1) In the opinion of the ((supeFris6o)) director any director, officer, or
employee of the bank has committed or engaged in:

(a) Any violation of law or rule or of a cease and desist order which has
become final;

(b) Any unsafe or unsound practice in connection with the bank; or
(c) Any act, omission, or practice which constitutes a breach of his or her

fiduciary duty as director, officer, or employee; and
(2) The ((supemvs,)) director determines that:
(a) The bank has suffered or may suffer substantial financial loss or other

damage; or
(b) The interests of its investors could be seriously prejudiced by reason of

the violation or practice or breach of fiduciary duty; and
(c) The violation or practice or breach of fiduciary duty is one involving

personal dishonesty, recklessness, or incompetence on the part of the director,
officer, or employee.

Sec. 249. RCW 31.30.260 and 1987 c 420 s 16 are each amended to read
as follows:

A notice of an intention to remove a director, officer, or employee from
office or to prohibit participation in the conduct of the affairs of the bank shall
contain a statement of the facts which constitute grounds therefor and shall fix
a time and place at which a hearing will be held. The hearing shall be set not
earlier than ten days nor later ((!hen fh-tfi)) than thirty days after the date of

1 426 1

Ch. 92



WASHINGTON LAWS, 1994

service of the notice unless an earlier or later date is set by the ((iperi e ))
director at the request of the director, officer, or employee for good cause shown
or of the attorney general of the state.

Unless the director, officer, or employee appears at the hearing personally
or by a duly authorized representative, the person shall be deemed to have
consented to the issuance of an order of removal or prohibition or both. In the
event of such consent or if upon the record made at the hearing the ((supe =ise))
director finds that any of the grounds specified in the notice have been
established, the ((supeMise)) director may issue such orders of removal from
office or prohibition from participation in the conduct of the affairs of the bank
as the ((supers-isei)) director may consider appropriate.

Any order shall become effective at the expiration of ten days after service
upon the bank and the director, officer, or employee concerned except that an
order issued upon consent shall become effective at the time specified in the
order.

An order shall remain effective except to the extent it is stayed, modified,
terminated, or set aside by the ((supevi4se)) director or a reviewing court.

Sec. 250. RCW 31.30.270 and 1987 c 420 s 17 are each amended to read
as follows:

If at any time because of the removal of one or more directors under this
chapter there shall be on the board of directors of the bank less than a quorum
of directors, all powers and functions vested in or exercisable by the board shall
vest in and be exercisable by the director or directors remaining until such time
as there is a quorum on the board of directors. If all of the directors of the bank
are removed under this chapter, the ((supem'isfo:)) director shall appoint persons
to serve temporarily as directors until such time as their respective successors
take office.

Sec. 251. RCW 31.35.010 and 1990 c 134 s I are each amended to read as
follows:

The legislature finds and declares that nondepository agricultural lenders can
enhance their access to working capital for the purpose of financing agricultural
borrowers by using the United States farmers home administration loan guaranty
program. The farmers home administration loan guaranty program provides
financing to agricultural borrowers needing working capital and longer term
financing for the purchase of real estate, agricultural production expenses, debt
refinancing, equipment, and the purchase of other fixed assets. Loans can be
made to agricultural borrowers by nondepository lenders and guaranteed by the
farmers home administration only if the state provides an ongoing opportunity
for examination of such entities to confirm good lending practices and solvency.

It is the intent of the legislature to empower the ((supcrviscr Of baRkig))
director of financial institutions to examine nondepository agricultural lenders for
the purpose of allowing such lenders to qualify for participation in the farmers
home administration loan guaranty program.
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Sec. 252. RCW 31.35.020 and 1990 c 134 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agricultural lender" means a Washington corporation incorporated
under Title 23B or 24 RCW and qualified as such under this chapter and the
jurisdiction of the federal government agency sponsoring the loan guaranty
program.

(2) (("Sup vis " .i............ :;tie sie :; ........... ba i )) "Director" means
the director of financial institutions.

(3) "Loan guaranty program" means the farmers home administration loan
guaranty program, or any other government program for which the agricultural
lender is eligible and which has as its function the provision, facilitation, or
financing of agricultural business operations.

See. 253. RCW 31.35.030 and 1990 c 134 s 3 are each amended to read as
follows:

(1) The ((supefr'k-ia)) director shall administer this chapter. The ((supe-i-
,a(*)) director may issue orders and adopt rules that, in the opinion of the
((&;pervi-A)) director, are necessary to execute, enforce, and effectuate the
purposes of this chapter. Rules to enforce the provisions of this chapter shall be
adopted under the administrative procedure act, chapter 34.05 RCW.

(2) An application filed with the ((peVI-Ye.r)) director under this chapter
shall be in such form and contain such information as required by the ((Supe-i-
sof)) director by rule and be consistent with the requirements of the loan
guaranty program.

(3) After the ((super;i'Or)) director is satisfied that the applicant has
satisfied all the conditions necessary for approval, the ((superYreF)) director shall
issue a license to the applicant authorizing it to be an agricultural lender under
this chapter.

(4) Any change of control of an agricultural lender shall be subject to the
approval of the ((superiSOr)) director. Such approval shall be subject to the
same criteria as the criteria for approval of the original license. For purposes of
this subsection, "change of control" means directly or indirectly, alone or in
concert with others, to own, control, or hold the power to vote ten percent or
more of the outstanding voting stock of an agricultural lender or the power to
elect or control the election of a majority of the board of directors of an
agricultural lender.

(5) The ((superviSef)) director may deny, suspend, or revoke a license if the
agricultural lender violates any provision of this chapter or any rules promulgated
pursuant to this chapter.

Sec. 254. RCW 31.35.050 and 1990 c 134 s 5 are each amended to read as
follows:

1 428 I

Ch. 92



WASHINGTON LAWS, 1994

(1) The ((super' se)) director is authorized to charge a fee for the estimated
direct and indirect costs for examination and supervision by the ((supervis oF))
director of an agricultural lender or a subsidiary of an agricultural lender. Excess
examiner time shall be billed at a reasonable rate established by rule.

(2) All such fees shall be deposited in the banking examination fund and
administered consistent with the provisions of RCW ((43.i9.095)) 43.320.110.

Sec. 255. RCW 31.35.060 and 1990 c 134 s 6 are each amended to read as
follows:

(1) An agricultural lender shall keep books, accounts, and other records in
such form and manner as required by the ((sutpei-yis)) director. These records
shall be kept at such place and shall be preserved for such length of time as
specified by the ((siup'.isia)) director by rule.

(2) Not more than ninety days after the close of each calendar year, or
within a period specified by the ((supetiwseo)) director, an agricultural lender
shall file with the ((supefose1)) director a report containing the following:

(a) Financial statements, including the balance sheet, the statement of
income or loss, the statement of changes in capital accounts, and the statement
of changes in financial position; and

(b) Other information that the ((supefrso:j)) director may require.
(3) Each agricultural lender shall provide for a loan loss reserve sufficient

to cover projected loan losses that are not guaranteed by the United States
government or any agency thereof.

Sec. 256. RCW 31.35.070 and 1990 c 134 s 7 are each amended to read as
follows:

(1) The ((supcrvisr, th d ptty upc:vLpr, or a bank exanminer)) director
shall visit each agricultural lender at least every twenty-four months for the
purpose of assuring that the agricultural lender remains in compliance with and
qualified for the loan guaranty program.

(a) The ((&.uper; ire)) director may accept timely audited financial statements
and other timely reports the ((si.pervi- r)) director determines to be relevant and
accurate as part of a full and complete examination of the agricultural lender.
The ((superi'seir)) director shall make an independent review of loans guaranteed
by the loan guaranty program.

(b) The agricultural lender shall be exempt from examination under this
subsection if it terminates its activities under the loan guaranty program and no
loans guaranteed by the loan guaranty program remain on the books. This
exemption becomes effective upon notification to the ((. tpri or)) director. The
(( upeIr~4e)) director shall confirm termination of activities under the loan
guaranty program with the appropriate federal agency.

(c) All examination reports and all information obtained by the ((&uperiser))
director and the ((,,pe e.')) director's staff in conducting examinations of an
agricultural lender are confidential to the same extent bank examinations are
confidential under RCW 30.04.075.
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(d) All examination reports may be shared with other state or federal
agencies consistent with chapter 30.04 RCW.

(2) A director, officer, or employee of an agricultural lender or of a
subsidiary of an agricultural lender being examined by the ((supemrier)) director
or a person having custody of any of the books, accounts, or records of the
agricultural lender or of the subsidiary shall facilitate the examination so far as
it is in his or her power to do so.

(3) If in the ((s.upeFr, is)) opinion of tile director it is necessary in the
examination of an agricultural lender or of a subsidiary of an agricultural lender,
the ((super-ciir)) director may retain any certified public accountant, attorney,
appraiser, or other person to assist the ((s;peiwi:;o )) director. The agricultural
lender being examined shall pay the fees of a person retained by the ((Super-i-
m* )) director under this subsection.

Sec. 257. RCW 31.35.080 and 1990 c 134 s 8 are each amended to read as
follows:

(1) The ((apeir4s er)) director shall adopt rules to enforce the intent and
purposes of this chapter. Such rules shall include, but not be limited to, the
following:

(a) Disclosure of conflicts of interest;
(b) Prohibition of false statements made to the ((s;sperviser)) director on any

form required by the ((upervs;o)) director or during any examination; or
(c) Prevention of fraud and undue influence within an agricultural lender.
(2) A violation of any provision of this chapter or any rule of the ((supe-i-

mw)) director adopted under this chapter by an agent, employee, officer, or
director of the agricultural lender shall be punishable by a fine, established by
the (( pii4er)) director, not to exceed one hundred dollars for each offense.
Each day's continuance of the violation shall be a separate and distinct offense.
All fines shall be credited to the banking examination fund.

(3) The ((superYi4sa)) director may issue and serve upon an agricultural
lender a notice of charges if, in the opinion of the ((supeii;er)) director, the
agricultural lender is violating or has violated the law, rule, or any condition
imposed in writing by the ((suiper~se)) director or any written agreement made
by the ((fupe4srw)) director.

(a) The notice shall contain a statement of the facts constituting the alleged
violation or practice and shall fix a time and place at which a hearing will be
held to determine whether an order to cease and desist should issue against the
agricultural lender. The hearing shall be set not earlier than ten days nor later
than thirty days after service of the notice unless a later date is set by the
((supem4er)) director at the request of the agricultural lender.

Unless the agricultural lender appears at the hearing by a duly authorized
representative, it shall be deemed to have consented to the issuance of the cease
and desist order. In the event of consent or if, upon the record made at the
hearing, (([the supervisor)) the director finds that any violation or practice
specified in the notice of charges has been established, the ((s;pe rs r)) director
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may issue and serve upon the agricultural lender an order to cease and desist
from the violation or practice. The order may require the agricultural lender and
its directors, officers, employees, and agents to cease and desist from the
violation or practice and may require the agricultural lender to take affirmative
action to correct the conditions resulting from the violation or practice.

(b) A cease and desist order shall become effective at the expiration of ten
days after the service of the order upon the agricultural lender concerned, except
that a cease and desist order issued upon consent shall become effective at the
time specified in the order and shall remain effective as provided in the order
unless it is stayed, modified, terminated, or set aside by action of the ((supefs-
se1)) director or a reviewing court.

Sec. 258. RCW 31.35.090 and 1990 c 134 s 9 are each amended to read as
follows:

If, in the opinion of the (( uperv~or)) director, an agricultural lender violates
or there is reasonable cause to believe that an agricultural lender is about to
violate any provision of this chapter or any rule adopted under this chapter, the
((upeF4se i)) director may bring an action in the appropriate court to enjoin the
violation or to enforce compliance. Upon a proper showing, a restraining order,
((fer-)) or preliminary or permanent injunction, shall be granted, and a receiver
or a conservator may be appointed for the agricultural lender or the agricultural
lender's assets.

Sec. 259. RCW 31.35.100 and 1990 c 134 s 10 are each amended to read
as follows:

All agricultural lenders shall notify their members at the time of membership
and annually thereafter that their investment in the agricultural lender, although
regulated by the ((supeirA'se)) director, is not insured, guaranteed, or protected
by any federal or state agency.

Sec. 260. RCW 31.35.900 and 1990 c 134 s 11 are each amended to read
as follows:

If any provision of this act or its application to any person or circumstance
is held invalid or, if in the written opinion of the farmers home administration,
is contrary to the intent and purposes of the loan guaranty program, the
((stupee iser)) director shall not enforce such provision, but the remainder of the
act or the application of the provision to other persons or circumstances shall not
be affected.

Sec. 261. RCW 31.40.010 and 1989 c 212 s I are each amended to read as
follows:

The legislature finds and declares that small and moderate-size companies
can enhance their access to working capital and to capital for acquiring and
equipping commercial and industrial facilities by using the United States small
business administration national small business loan program known as the 7(a)
loan guaranty program. The 7(a) loan guaranty program provides financing to
small firms needing working capital and longer term financing for equipment and
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other fixed assets. Such loans can be made to small businesses by nondepository
lenders and guaranteed by the small business administration only if the state
provides for the on-going regulation and examination of such entities.

It is the intent of the legislature that the ((supcreiscr of banking lien,.))
director of financial institutions, regulate, and subject to on-going examination,
nondepository lenders for the purpose of allowing such lenders to participate in
the small business administration's 7(a) loan guaranty program.

Sec. 262. RCW 31.40.020 and 1989 c 212 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Licensee" means a Washington corporation licensed under the terms of
this chapter.

(2) (("8pe.iS. " m.eas the s tate superNiscr of banking)) "Director" means
the director of financial institutions.

Sec. 263. RCW 31.40.030 and 1989 c 212 s 3 are each amended to read as
follows:

(1) The ((tiepeftise)) director shall administer this chapter. The ((s*per---
sw)) director may issue orders and adopt rules that, in the opinion of the
((4u~pef*.4,eir)) director, are necessary to execute, enforce, and effectuate the
purposes of this chapter. Rules to enforce the provisions of this chapter shall be
adopted under the administrative procedure act, chapter 34.05 RCW.

(2) Whenever the ((siperqw4or)) director issues an order or a license under
this chapter, the (( upcrv4eer))director may impose conditions that are necessary,
in the opinion of the ((siper-w4soI)) director, to carry out the purposes of this
chapter.

(3) An application filed with the ((supetriseo)) director under this chapter
shall be in such a form and contain such information as the ((ste0rNier))
director may require.

(4) Any change of control of a licensee shall be subject to the approval of
the ((&upe roivs)) director. Such approval shall be subject to the same criteria
as the criteria for approval of the original license. For purposes of this
subsection, "change of control" means directl) or indirectly, alone or in concert
with others, to own, control, or hold the power to vote ten percent or more of the
outstanding voting stock of a licensee or the power to elect or control the
election of a majority of the board of directors of the licensee.

Sec. 264. RCW 31.40.050 and 1989 c 212 s 5 are each amended to read as
follows:

After a review of information regarding the directors, officers, and
controlling persons of the applicant for a license, a review of the applicant's
business plan, including at least three years of detailed financial projections and
other relevant information, and a review of such additional information as is
considered relevant by the ((&upei e.r)) director, the ((supeforsei:)) director shall
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approve an application for a license if, and only if, the ((siperv4se)) director
determines that:

(1) The applicant is capitalized in an amount that is not less than five
hundred thousand dollars and that such sum is adequate for the applicant to
transact business as a nondepository 7(a) lender and that in evaluating the capital
position of the applicant the ((&dpefrisofr)) director may consider and include the
net worth of any corporate shareholder of the applicant corporation if the
shareholder guarantees the liabilities of the applicant: PROVIDED, That such
corporate shareholder be subject to the reporting requirements of RCW
31.40.080;

(2) Each director, officer, and controlling person of the applicant is of good
character and sound financial standing; that the directors and officers of the
applicant are competent to perform their functions with respect to the applicant;
and that the directors and officers of the applicant are collectively adequate to
manage the business of the applicant as a nondepository 7(a) lender;

(3) The business plan of the applicant will be honestly and efficiently
conducted in accordance with the intent and purposes of this chapter; and

(4) The proposed activity possesses a reasonable prospect for success.

Sec. 265. RCW 31.40.060 and 1989 c 212 s 6 are each amended to read as
follows:

(1) Either by itself or in concert with a director, officer, principal sharehold-
er, or affiliate, or with another licensee, a licensee shall not hold control of a
business firm to which it has made a loan under section 7(a) of the federal small
business investment act of 1958, 15 U.S.C. Sec. 636(a), except that, to the extent
necessary to protect the licensee's interest as creditor of the business firm, a
licensee that provides financing assistance to a business firm may acquire and
hold control of that business firm. Unless the ((a.peri et)) director approves
a longer period, a licensee holding control of a business firm under this section
shall divest itself of the interest which constitutes holding control as soon as
practicable or within five years after acquiring that interest, whichever is sooner.

(2) For the purposes of subsection (1) of this section, "hold control" means
alone or in concert with others:

(a) Ownership, directly or indirectly, of record or beneficially, of voting
securities greater than:

(i) For a business firm with outstanding voting securities held by fewer than
fifty shareholders, forty percent of the outstanding voting securities;

(ii) For a business firm with outstanding voting securities held by fifty or
more shareholders, twenty-five percent of the outstanding voting securities;

(b) Being able to elect or control the election of a majority of the board of
directors.

Sec. 266. RCW 31.40.070 and 1989 c 212 s 7 are each amended to read as
follows:
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(1) The ((pervAer)) director is authorized to charge a fee for the estimated
direct and indirect costs of the following:

(a) An application for a license and the investigation thereof;
(b) An application for approval to acquire control of a licensee and the

investigation thereof;
(c) An application for approval for a licensee to merge with another

corporation, an application for approval for a licensee to purchase all or
substantially all of the business of another person, or an application for approval
for a licensee to sell all or substantially all of its business or of the business of
any of its offices to another licensee and the investigation thereof;

(d) An annual license;
(e) An examination by the ((supet-iseo )) director of a licensee or a

subsidiary of a licensee. Excess examiner time shall be billed at a reasonable
rate established by rule.

(2) A fee for filing an application with the ((supefiser)) director shall be
paid at the time the application is filed with the (( upe 4~er)) director.

(3) All such fees shall be deposited in the banking examination fund and
administered consistent with the provisions of RCW ((4-3.-9.095)) 43.320.110.

Sec. 267. RCW 31.40.080 and 1989 c 212 s 8 are each amended to read as
follows:

(1) A licensee shall keep books, accounts, and other records in such a form
and manner as the ((supefyMse )) director may require. These records shall be
kept at such a place and shall be preserved for such a length of time as the
((su~peF*ief)) director may specify.

(2) Not more than ninety days after the close of each calendar year or within
a period specified by the ((super- ser)) director, a licensee shall file with the
((&sipepr-,er)) director a report containing the following:

(a) Financial statements, including the balance sheet, the statement of
income or loss, the statement of changes in capital accounts and the statement
of changes in financial position; and

(b) Other information that the ((stipervisof)) director may require.
(3) Each licensee shall provide for a loan loss reserve sufficient to cover

projected loan losses which are not guaranteed by the United States government
or any agency thereof.

Sec. 268. RCW 31.40.090 and 1989 c 212 s 9 are each amended to read as
follows:

(1) The ((iu erwi~etr)) director shall examine each licensee not less than once
each year.

(2) The ((supersser)) director may with or without notice and at any time
during regular business hours examine a licensee or a subsidiary of a licensee.

(3) A director, officer, or employee of a licensee or of a subsidiary of a
licensee being examined by the ((&uperse4)) director or a person having custody
of any of the books, accounts, or records of the licensee or of the subsidiary
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shall otherwise facilitate the examination so far as it is in his or her power to do
SO.

(4) If in the ((supevise'.)) director's opinion it is necessary in the
examination of a licensee, or of a subsidiary of a licensee, the ((tuipefyisef))
director may retain any certified public accountant, attorney, appraiser, or other
person to assist the ((euperv4se)) director. The licensee being examined shall
pay the fees of a person retained by the ((superVi"et)) director under this
subsection.

Sec. 269. RCW 31.40.100 and 1989 c 212 s 10 are each amended to read
as follows:

If the ((u*pemrxise)) director denies an appi ication, the ((supery49r)) director
shall provide the applicant with a written statement explaining the basis for the
denial.

Sec. 270. RCW 31.40.110 and 1989 c 212 s I I are each amended to read
as follows:

(I) The ((superviser)) director shall adopt rules to enforce the intent and
purposes of this chapter. Such rules shall include, but need not be limited to, the
following:

(a) Disclosure of conflicts of interest;
(b) Prohibition of false statements made to the ((superv se)) director on any

form required by the ((s.uper4 ser)) director or during any examination requested
by the ((supefN-ief)) director; or

(c) Prevention of fraud and undue influence by a licensee.
(2) A violation of any provision of this chapter or any rule of the ((Superi-

sop)) director adopted under this chapter by an agent, employee, officer, or
director of the licensee shall be punishable by a fine, established by the
((stupervi.sr)) director, not to exceed one hundred dollars for each offense. Each
day's continuance of the violation shall be a separate and distinct offense. Each
such fine shall be credited to the ((b"Ak)) banking examination fund.

Sec. 271. RCW 31.40.120 and 1989 c 212 s 12 are each amended to read
as follows:

If, in the opinion of the ((superyiser)) director, a person violates or there is
reasonable cause to believe that a person is about to violate any provision of this
chapter or any rule adopted under this chapter, the ((uirper))director may
bring an action in the appropriate court to enjoin the violation or to enforce
compliance. Upon a proper showing, a restraining order, preliminary or
permanent injunction, shall be granted, and a receiver or a conservator may be
appointed for the defendant or the defendant's assets.

Sec. 272. RCW 31.40.130 and 1989 c 212 s 13 are each amended to read
as follows:

The ((supeviiser)) director may deny, suspend, or revoke a license if the
applicant or holder violates any provision of this chapter or any rules promulgat-
ed pursuant to this chapter.
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Sec. 273. RCW 31.40.900 and 1989 c 212 s 16 are each amended to read
as follows:

If any provision of this act or its application to any person or circumstance
is held invalid or, if in the written opinion of the small business administration,
is contrary to the intent and purposes of the 7(a) loan guaranty program, the
((sutperiser)) director shall not enforce such provision but the remainder of the
act or the application of the provision to other persons or circumstances shall not
be affected.

Sec. 274. RCW 31.45.010 and 1993 c 143 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Check casher" means an individual, partnership, unincorporated
association, or corporation that, for compensation, engages, in whole or in part,
in the business of cashing checks, drafts, money orders, or other commercial
paper serving the same purpose.

(2) "Check seller" means an individual, partnership, unincorporated
association, or corporation that, for compensation, engages, in whole or in part,
in the business of or selling checks, drafts, money orders, or other commercial
paper serving the same purpose.

(3) "Licensee" means a check casher or seller licensed by the ((&,peryi4sr))
director to engage in business in accordance with this chapter. For purposes of
the enforcement powers of this chapter, including the power to issue cease and
desist orders under RCW 31.45.110, "licensee" also means a check casher or
seller who fails to obtain the license required by this chapter.

(4) (("Supvisc" me .. the .upe........ of ba.in.)) "Director" means the
director of financial institutions.

Sec. 275. RCW 31.45.020 and 1991 c 355 s 2 are each amended to read as
follows:

(1) This chapter does not apply to:
(a) Any bank, trust company, savings bank, savings and loan association, or

credit union;
(b) The cashing of checks, drafts, or money orders by any corporation,

partnership, association, or person who cashes checks, drafts, or money orders
as a convenience, as a minor part of its customary business, and not for profit;

(c) The issuance or sale of checks, drafts, or money orders by any
corporation, partnership, or association that has a net worth of not less than three
million dollars as shown by audited financial statements; and

(d) The issuance or sale of checks, drafts, money orders, or other commer-
cial paper serving the same purpose by any agent of a corporation, partnership,
or association described in (c) of this subsection.

(2) Upon application to the ((dupr;i:;o)) director, the ((supemr6 iem)) director
may exempt a corporation, partnership, association, or other person from any or
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all provisions of this chapter upon a finding by the ((supevise)) director that
although not otherwise exempt under this section, the applicant is not primarily
engaged in the business of cashing or selling checks and a total or partial
exemption would not be detrimental to the public.

Sec. 276. RCW 31.45.030 and 1993 c 176 s I are each amended to read as
follows:

(1) Except as provided in RCW 31.45.020, no check casher or seller may
engage in business without first obtaining a license from the ((&dpermiset:))
director in accordance with this chapter.

(2) Each application for a license shall be in writing in a form prescribed by
the ((supefyise.p)) director and shall contain the following information:

(a) The legal name, residence, and business address of the applicant and, if
the applicant is a partnership, association, or corporation, of every member,
officer, and director thereof;

(b) The location where the initial registered office of the applicant will be
located in this state;

(c) The complete address of any other locations at which the applicant
proposes to engage in business as a check casher or seller;

(d) Such other data, financial statements, and pertinent information as the
((su~pet'q4sef)) director may require with respect to the applicant, its directors,
trustees, officers, members, or agents.

(3) Any information in the application regarding the personal residential
address or telephone number of the applicant is exempt from the public records
disclosure requirements of chapter 42.17 RCW.

(4) The application shall be filed together with an investigation and
supervision fee established by rule by the ((&upeiv 4sr)) director. Such fees
collected shall be deposited to the credit of the banking examination fund in
accordance with RCW ((43-4-9.095)) 43.320.110.

(5)(a) Before granting a license to sell checks, drafts, or money orders under
this chapter, the ((super str)) director shall require that the licensee file with the
((miperveft)) director a surety bond running to the state of Washington, which
bond shall be issued by a surety insurer which meets the requirements of chapter
48.28 RCW, and be in a format acceptable to the ((&upev%4et)) director. The
((*upervirseF)) director shall adopt rules to determine the penal sum of the bond
that shall be filed by each licensee. The bond shall be conditioned upon the
licensee paying all persons who purchase checks, drafts, or money orders from
the licensee the face value of any check, draft, or money order which is
dishonored by the drawee bank, savings bank, or savings and loan association
due to insufficient funds or by reason of the account having been closed. The
bond shall only be liable for the face value of the dishonored check, draft, or
money order, and shall not be liable for any interest or consequential damages.

The bond shall be continuous and may be canceled by the surety upon the
surety giving written notice to the ((supeFYioeF)) director and licensee of its intent
to cancel the bond. The cancellation is effective thirty days after the notice is
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received by the ((super-visrei)) director. Whether or not the bond is renewed,
continued, reinstated, reissued, or otherwise extended, replaced, or modified,
including increases or decreases in the penal sum, it shall be considered one
continuous obligation, and the surety upon the bond shall not be liable in an
aggregate or cumulative amount exceeding the penal sum set forth on the face
of the bond. In no event shall the penal sum, or any portion thereof, at two or
more points in time be added together in determining the surety's liability. The
bond shall not be liable for any liability of the licensee for tortious acts, whether
or not such liability is imposed by statute or common law, or is imposed by
contract. The bond shall not be a substitute or supplement to any liability or
other insurance required by law or by the contract. If the surety desires to make
payment without awaiting court action against it, the penal sum of the bond shall
be reduced to the extent of any payment made by the surety in good faith under
the bond.

Any person who is a purchaser of a check, draft, or money order from the
licensee having a claim against the licensee for the dishonor of any check, draft,
or money order by the drawee bank, savings bank, or savings and loan
association due to insufficient funds or by reason of the account having been
closed, may bring suit upon such bond or deposit in the superior court of the
county in which the check, draft, or money order was purchased, or in the
superior court of a county in which the licensee maintains a place of business.
Jurisdiction shall be exclusively in the superior court. Any such action must be
brought not later than one year after the dishonor of the check, draft, or money
order on which the claim is based. In the event valid claims against a bond or
deposit exceed the amount of the bond or deposit, each claimant shall only be
entitled to a pro rata amount, based on the amount of the claim as it is valid
against the bond, or deposit, without regard to the date of filing of any claim or
action.

(b) In lieu of the surety bond required by this section, the applicant may file
with the ((euperv we)) director a deposit consisting of cash or other security
acceptable to the ((.supervi.eti)) director in an amount equal to the penal sum of
the required bond. The ((&uperviser)) director may adopt rules necessary for the
proper administration of the security. A deposit given instead of the bond
required by this section shall not be deemed an asset of the licensee for the
purpose of complying with the liquid asset provisions of this chapter.

(c) Such security may be sold by the ((super-vise)) director at public auction
if it becomes necessary to satisfy the requirements of this chapter. Notice of the
sale shall be served upon the licensee who placed the security personally or by
mail. If notice is served by mail, service shall be addressed to the licensee at its
address as it appears in the records of the ((R )) director. Bearer bonds
of the United States or the state of Washington without a prevailing market price
must be sold at public auction. Such bonds having a prevailing market price
may be sold at private sale not lower than the prevailing market price. Upon any
sale, any surplus above amounts due shall be returned to the licensee, and the
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licensee shall deposit with the ((s.pefs'; :e)) director additional security sufficient
to meet the amount required by the ((stipea i:;e)) director. A deposit given
instead of the bond required by this section shall not be deemed an asset of the
licensee for the purpose of complying with the liquid asset provisions of this
chapter.

Sec. 277. RCW 31.45.040 and 1991 c 355 s 4 are each amended to read as
follows:

(1) The ((:peit or)) director shall conduct an investigation of every
applicant to determine the financial responsibility, experience, character, and
general fitness of the applicant. The ((Yapevirvefl)) director shall issue the
applicant a license to engage in the business of cashing or selling checks, or
both, if the ((.upem4s.re)) director determines to his or her satisfaction that:

(a) The applicant is financially responsible and appears to be able to conduct
the business of cashing or selling checks in an honest, fair, and efficient manner
with the confidence and trust of the community; and

(b) The applicant has the required bonds.
(2) The ((siupeyise:r)) director may refuse to issue a license if he or she

finds that the applicant, or any person who is a director, officer, partner, agent,
or substantial stockholder of the applicant, has been convicted of a felony in any
jurisdiction or is associating or consorting with any person who has been
convicted of a felony in any jurisdiction. The term "substantial stockholder" as
used in this subsection, means a person owning or controlling ten percent or
more of the total outstanding shares of the applicant corporation.

(3) No license may be issued to an applicant whose license to conduct
business under this chapter had been revoked by the ((sts*peiv4s,)) director within
the twelve-month period preceding the application.

(4) A license issued under this chapter shall be conspicuously posted in the
place of business of the licensee. The license is not transferable or assignable.

(5) A license issued in accordance with this chapter remains in force and
effect through the remainder of the calendar year following its date of issuance
unless earlier surrendered, suspended, or revoked.

(6) The ((.apefriar')) director's investigation and fees required under this
chapter shall differentiate between check cashing and check selling activities and
take into consideration the level of risk and potential harm to the public related
to each such activity.

Sec. 278. RCW 31.45.050 and 1991 c 355 s 5 are each amended to read as
follows:

(1) A license may be renewed upon the filing of an application containing
such information as the ((Y*pe*psef)) director may require and by the payment
of a fee in an amount determined by the ((t.M:ic' )) director as necessary to
cover the costs of supervision. Such fees collected shall be deposited to the
credit of the ((bank [bankhi4,)) banking examination fund in accordance with
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RCW ((43-.9 )) 43.320.110. The ((e;upewise)) director shall renew the
license in accordance with the standards for issuance of a new license.

(2) If a licensee intends to do business at a new location, to close an
existing place of business, or to relocate an existing place of business, the
licensee shall provide written notification of that intention to the ((stiper ser))
director no less than thirty days before the proposed establishing, closing, or
moving of a place of business.

Sec. 279. RCW 31.45.060 and 1991 c 355 s 6 are each amended to read as
follows:

(1) A schedule of the fees and the charges for the cashing and selling of
checks, drafts, money orders, or other commercial paper serving the same
purpose shall be conspicuously and continuously posted in every location
licensed under this chapter. The licensee shall provide to its customer a receipt
for each transaction. The receipt must include the name of the licensee, the type
and amount of the transaction, and the fee or fees charged for the transaction.

(2) Each licensee shall keep and maintain such business books, accounts,
and records as the ((super;iser)) director may require to fulfill the purposes of
this chapter. Every licensee shall preserve such books, accounts, and records for
at least two years.

(3) A check, draft, or money order sold by a licensee shall be drawn on an
account of a licensee maintained at a bank, savings bank, or savings and loan
association authorized to do business in the state of Washington.

Sec. 280. RCW 31.45.070 and 1991 c 355 s 7 are each amended to read as
follows:

(I) Except for the activities of a pawnbroker as defined in RCW 19.60.010,
no licensee may engage in a loan business or the negotiation of loans or the
discounting of notes, bills of exchange, checks, or other evidences of debt on the
same premises where a check cashing or selling business is conducted, unless
such loan business is a properly licensed consumer finance company or industrial
loan company office or other lending activity permitted in the state of Washing-
ton and is physically separated from the check cashing or selling business in a
manner approved by the ((s )) director.

(2) No licensee may at any time cash or advance any moneys on a postdated
check or draft. However, a licensee may cash a check payable on the first
banking day following the date of cashing if:

(a) The check is drawn by the United States, the state of Washington, or any
political subdivision of the state, or by any department or agency of the state or
its subdivisions; or

(b) The check is a payroll check drawn by an employer to the order of its
employee in payment for services performed by the employee.

(3) No licensee may agree to hold a check or draft for later deposit. A
licensee shall deposit all checks and drafts cashed by the licensee as soon as
practicable.
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(4) No licensee may issue or cause to be issued any check, draft, or money
order, or other commercial paper serving the same purpose, that is drawn upon
the trust account of a licensee without concurrently receiving the full principal
amount, in cash, or by check, draft, or money order from a third party believed
to be valid.

(5) No licensee may advertise, print, display, publish, distribute, or broadcast
or cause or permit to be advertised, printed, displayed, published, distributed, or
broadcast, any statement or representation that is false, misleading, or deceptive,
or that omits material information, or that refers to the supervision of the licensee
by the state of Washington or any department or official of the state.

(6) Each licensee shall comply with all applicable federal statutes governing
currency transaction reporting.

Sec. 281. RCW 31.45.080 and 1991 c 355 s 8 are each amended to read as
follows:

(1) All funds received by a licensee or its agents from the sale of checks,
drafts, money orders, or other commercial paper serving the same purpose
constitute trust funds owned by and belonging to the person from whom they
were received or to the person who has paid the checks, drafts, money orders,
or other commercial paper serving the same purpose.

(2) All such trust funds shall be deposited in a bank, savings bank, or
savings and loan association located in Washington state in an account or
accounts in the name of the licensee designated "trust account," or by some other
appropriate name indicating that the funds are not the funds of the licensee or of
its officers, employees, or agents. Such funds are not subject to attachment, levy
of execution, or sequestration by order of a court except by a payee, assignee,
or holder in due course of a check, draft, or money order sold by a licensee or
its agent. Funds in the trust account, together with funds and checks on hand
and in the hands of agents held for the account of the licensee at all times shall
be at least equal to the aggregate liability of the licensee on account of checks,
drafts, money orders, or other commercial paper serving the same purpose that
are sold.

(3) The ((,utpeyiiser)) director shall adopt rules requiring the licensee to
periodically withdraw from the trust account the portion of trust funds earned by
the licensee from the sale of checks, drafts, money orders, or other commercial
paper serving the same purpose. If a licensee has accepted, in payment for a
check, draft, money order, or commercial paper serving the same purpose issued
by the licensee, a check or draft that is subsequently dishonored, the ((supem,-
s5tw)) director shall prohibit the withdrawal of earned funds in an amount
necessary to cover the dishonored check or draft.

(4) If a licensee or its agent commingles trust funds with its own funds, all
assets belonging to the licensee or its agent are impressed with a trust in favor
of the persons specified in subsection (i) of this section in an amount equal to
the aggregate funds that should have been segregated. Such trust continues until
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an amount equal to the necessary aggregate funds have been deposited in
accordance with subsection (2) of this section.

(5) Upon request of the ((;uperN ,sei)) director, a licensee shall furnish to the
((eiupei']4 r)) director an authorization for examination of financial records of
any trust fund account established for compliance with this section.

(6) The ((supervier)) director may adopt any rules necessary for the
maintenance of trust accounts, including rules establishing procedures for
distribution of trust account funds if a license is suspended, terminated, or not
renewed.

Sec. 282. RCW 31.45.090 and 1991 c 355 s 9 are each amended to read as
follows:

(I) Each licensee shall submit to the ((supe4sri;er)) director, in a form
approved by the ((supervisei)) director, a report containing financial statements
covering the calendar year or, if the licensee has an ((a- -an})) established fiscal
year, then for such fiscal year, within one hundred live days after the close of
each calendar or fiscal year. The licensee shall also file such additional relevant
information as the ((supfriwof)) director may require.

(2) A licensee whose license has been suspended or revoked shall submit to
the ((,upei ,.er)) director, at the licensee's expense, within one hundred five
days after the effective date of such surrender or revocation, a closing audit
report containing audited financial statements as of such effective date for the
twelve months ending with such effective date.

(3) The ((,supervirseI)) director shall adopt rules specifying the form and
content of such audit reports and may require additional reporting as is necessary
for the ((SupeM ise)) director to ensure compliance with this chapter.

Sec. 283. RCW 31.45.100 and 1991 c 355 s 10 are each amended to read
as follows:

The ((suprMser)) director may at any time investigate the business and
examine the books, accounts, records, and files of any licensee or person who
the ((,upefs ,)) director has reason to believe is engaging in the business
governed by this chapter. Tile ((;Uperi:;')) director shall collect from the
licensee, the actual cost of the examination.

Sec. 284. RCW 31.45.110 and 1991 c 355 s II are each amended to read
as follows:

(i) The ((,upervisef)) director may issue and serve upon a licensee a notice
of charges if, in the opinion of the ((supeiw:vi:r)) director, any licensee:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting the business governed by this chapter;

(b) Is violating or has violated tile law, rule, or any condition imposed in
writing by the ((siperv4 se)) director in connection with the granting of any
application or other request by the licensee or any written agreement made with
the ((superiser)) director; or
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(c) Is about to do the acts prohibited in (a) or (b) of this subsection when
the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the alleged
violation or violations or the practice or practices and shall fix a time and place
at which a hearing will be held to determine whether an order to cease and desist
should be issued against the licensee. The hearing shall be set not earlier than
ten days nor later than thirty days after service of the notice unless a later date
is set by the ((stperi ser)) director at the request of the licensee.

Unless the licensee personally appears at the hearing or by a duly authorized
representative, the licensee is deemed to have consented to the issuance of the
cease and desist order. In the event of this consent or if upon the record made
at the hearing the ((super-ise r)) director finds that any violation or practice
specified in the notice of charges has been established, the ((s.upervMer)) director
may issue and serve upon the licensee an order to cease and desist from the
violation or practice. The order may require the licensee and its directors,
officers, employees, and agents to cease and desist from the violation or practice
and may require the licensee to take affirmative action to correct the conditions
resulting from the violation or practice.

(3) A cease and desist order becomes effective upon the expiration of ten
days after the service of the order upon the licensee concerned, except that a
cease and desist order issued upon consent becomes effective at the time
specified in the order and remains effective as provided in the order unless it is
stayed, modified, terminated, or set aside by action of the (( pervi)) director
or a reviewing court.

Sec. 285. RCW 31.45.120 and 1991 c 355 s 12 are each amended to read
as follows:

Whenever the ((supef iser)) director determines that the acts specified in
RCW 31.45.110 or their continuation is likely to cause insolvency or substantial
injury to the public, the ((vupepyier)) director may also issue a temporary order
requiring the licensee to cease and desist from the violation or practice. The
order becomes effective upon service upon the licensee and remains effective
unless set aside, limited, or suspended by a court under RCW 31.45.130 pending
the completion of the administrative proceedings under the notice and until such
time as the ((supefisei)) director dismisses the charges specified in the notice
or until the effective date of the cease and desist order issued against the licensee
under RCW 31.45.110.

Sec. 286. RCW 31.45.140 and 1991 c 355 s 14 are each amended to read
as follows:

In the case of a violation or threatened violation of a temporary cease and
desist order issued under RCW 31.45.120, the ((supefiseir)) director may apply
to the superior court of the county of the principal place of business of the
licensee for an injunction.
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Sec. 287. RCW 31.45.150 and 1991 c 355 s 15 are each amended to read
as follows:

Whenever as a result of an examination or report it appears to the
((supeiPAwee)) director that:

(I) The capital of any licensee is impaired;
(2) Any licensee is conducting its business in such an unsafe or unsound

manner as to render its further operations hazardous to the public;
(3) Any licensee has suspended payment of its trust obligations;
(4) Any licensee has refused to submit its books, papers, and affairs to the

inspection of the ((superi~sf)) director or the ((supefriseor's)) director's
examiner;

(5) Any officer of any licensee refuses to be examined under oath regarding
the business of the licensee;

(6) Any licensee neglects or refuses to comply with any order of the
((&*dperv&er)) director made pursuant to this chapter unless the enforcement of
such order is restrained in a proceeding brought by such licensee;
the ((Rtperse,)) director may immediately take possession of the property and
business of the licensee and retain possession until the licensee resumes business
or its affairs are finally liquidated as provided in RCW 3 1.45.160. The licensee
may resume business upon such terms as the ((superisor)) director may
prescribe.

Sec. 288. RCW 31.45.160 and 1991 c 355 s 16 are each amended to read
as follows:

Whenever the ((s&pervisoe)) director has taken possession of the property
and business of a licensee, the ((Rtiperviser)) director may petition the superior
court for the appointment of a receiver to liquidate the affairs of the licensee.
During the time that the ((superAowr)) director retains possession of the property
and business of a licensee, the (()pevi)) director has the same powers and
authority with reference to the licensee as is vested in the ((supev-ise)) director
with respect to industrial loan companies, and the licensee has the same rights
to hearings and judicial review as are granted to industrial loan companies.

Sec. 289. RCW 31.45.170 and 1991 c 355 s 17 are each amended to read
as follows:

Every licensee violating or failing to comply with any provision of this
chapter or any lawful direction or requirement of the ((,perLser) director is
subject, in addition to any penalty otherwise provided, to a penalty of not more
than one hundred dollars for each offense, to be recovered by the attorney
general in a civil action in the name of the state. Each day's continuance of the
violation is a separate and distinct offense.

Sec. 290. RCW 31.45.180 and 1991 c 355 s 18 are each amended to read
as follows:
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Any person who violates or participates in the violation of any provision of
the rules or orders of the ((fiupe rseisa)) director or of this chapter is guilty of a
misdemeanor.

Sec. 291. RCW 31.45.200 and 1991 c 355 s 20 are each amended to read
as follows:

The ((vaper.%4sei)) director has the power, and broad administrative
discretion, to administer and interpret the provisions of this chapter to ensure the
protection of the public.

Sec. 292. RCW 31.45.900 and 1991 c 355 s 24 are each amended to read
as follows:

This act shall take effect January 1, 1992. The ((s*uper4s )) director shall
take such steps as are necessary to ensure that this act is implemented on its
effective date.

Sec. 293. RCW 32.04.020 and 1985 c 56 s I are each amended to read as
follows:

The use of the term "savings bank" in this title refers to mutual savings
banks and converted mutual savings banks only.

The use of the words "mutual savings" as part of a name under which
business of any kind is or may be transacted by any person, firm, or corporation,
except such as were organized and in actual operation on June 9, 1915, or as
may be thereafter organized and operated under the requirements of this title is
hereby prohibited.

The use of the term (( speF ..... )) "director" in this title refers to the
((.upervcr ef banking)) director of financial institutions.

The use of the word "branch" in this title refers to an established manned
place of business or manned mobile facility or other manned facility of a savings
bank, other than the principal office, at which deposits may be taken.

Sec. 294. RCW 32.04.030 and 1985 c 56 s 2 are each amended to read as
follows:

A savings bank, with the written approval of the ((6upefrvhK)) director, may
establish and operate branches in any place within the state.

A savings bank desiring to establish a branch shall file a written application
therefor with the ((pesrv )) director, who shall approve or disapprove the
application.

The ((super4 se's)) director's approval shall be conditioned on a finding
that the resources in the market area of the proposed location offer a reasonable
promise of adequate support for the proposed branch and that the proposed
branch is not being formed for other than the legitimate purposes under this title.
A branch shall not be established or permitted if the capital of the savings bank,
including paid-in surplus, guaranty fund, and undivided profits, is less than the
aggregate paid-in capital which would be required by law as a prerequisite to the
establishment and operation of an equal number of branches in like locations by
a commercial bank. If the application for a branch is not approved, the savings
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bank shall have the right to appeal in the same manner and within the same time
as provided by RCW 32.08.050 and 32.08.060. The savings bank when
delivering the application to the ((fuprefvise:')) director shall transmit to the
((scipeic4~er)) director a check in an amount established by rule to cover the
expense of the investigation. A savings bank shall not move any branch more
than two miles from its existing location without prior approval of the ((Supem-i-
ee)) director. Not less than twenty days prior to the date on which it opens any
office at which it will transact business, a mutual savings bank shall give written
notice to the ((fupei.ket)) director of the location and business hours of this
office. No such notice shall become effective until it has been delivered to the
office of the ((fuperv-ser)) director.

The board of trustees of a savings bank, after notice to the ((&dpetrveir))
director, may discontinue the operation of a branch. The savings bank shall keep
the ((&dpetP4sf)) director informed in the matter and shall notify the ((supef i-
see)) director of the date operation of the branch is discontinued.

Sec. 295. RCW 32.04.040 and 1985 c 469 s 16 are each amended to read
as follows:

Any savings bank may make a written application to the ((Muperv4er))
director for leave to change its place of business to another place in the same
county. The application shall state the reasons for the proposed change, and
shall be signed and acknowledged by a majority of its board of trustees. If the
proposed place of business is within the limits of the city or town in which the
present place of business of the savings bank is located, the change may be made
upon the written approval of the ((supemvis o)) director; if beyond the limits,
notice of intention to make the application, signed by two principal officers of
the savings bank, shall be published once a week for two successive weeks
immediately preceding the application in a newspaper of general circulation in
the city of Olympia and shall be published in like manner in a newspaper to be
designated by the ((epefrisefr)) director, of general circulation in the county in
which the present place of business of the bank is located. If the ((f.upefipee))
director grants his or her certificate authorizing the change of location, which in
his or her discretion he or she may do, the savings bank shall cause the
certificate to be published once in each week for two successive weeks in the
newspapers in which the notice of application was published. When the
requirements of this section have been fully complied with, the savings bank
may, upon or after the day specified in the certificate, remove its property and
effects to the location designated therein, and thereafter its principal place of
business shall be the location so specified; and it shall have all the rights and
powers in the new location which it possessed at its former location.

Sec. 296. RCW 32.04.050 and 1977 ex.s. c 241 s I are each amended to
read as follows:

A savings bank shall render to the ((supeFMseer)) director, in such form as
he or she shall prescribe, at least three regular reports each year exhibiting its
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resources and liabilities as of such dates as the ((supe;i:e'r)) director shall
designate, which shall be the dates designated by the comptroller of the currency
of the United States for reports of national banking associations. Every such
report, in a condensed form to be prescribed by the ((supe;' ,et)) director, shall
be published once in a newspaper of general circulation, published in the place
where the bank is located. A savings bank shall also make such special reports
as the ((s riei4r)) director shall call for. A regular report shall be filed with
the ((supetsiff)) director within thirty days and proof of the publication thereof
within forty days from the date of the issuance of the call for the report. A
special report shall be filed within such time as the ((&aperi4-,r)) director shall
indicate in the call therefor. A savings bank that fails to file within the
prescribed time any report required by this section or proof of the publication of
any report required to be published shall be subjcct to a penalty to the state of
fifty dollars for each day's delay, recoverable by a civil action brought by the
attorney general in the name of the state.

Sec. 297. RCW 32.04.080 and 1955 c 80 s 2 are each amended to read as
follows:

A mutual savings bank may provide for pensions for its disabled or
superannuated employees and may pay a part or all of the cost of providing such
pensions in accordance with a plan adopted by its board of trustees and approved
in writing by the ((supefyisF of bankiii)) director. Whenever the trustees of the
bank shall have formulated and adopted a plan providing for such pensions it
shall, within ten days thereafter, transmit the same to the ((upeM;'ef-.ef
bantkinig ) director. The ((supeiser. of banking)) director shall thereupon
examine such plan and investigate the feasibility and practicability thereof and
within thirty days of the receipt thereof by him or her notify the bank in writing
of his or her approval or rejection of the same. After the approval. of the
((euper',rser)) director the mutual savings bank shall be authorized and
empowered to put such plan into effect. The board of trustees of a savings bank
may set aside from current earnings reserves in such amounts as the board shall
deem wise to provide for the payment of future pensions.

Sec. 298. RCW 32.04.085 and 1971 ex.s. c 222 s I are each amended to
read as follows:

Any pension payment or retirement benefits payable by a mutual savings
bank to a former officer or employee, or to a person or persons entitled thereto
by virtue of service performed by such officer or employee, in the discretion of
a majority of all the trustees of such bank, may be supplemented from time to
time. Whenever the trustees of the bank shall have formulated and adopted a
plan providing for such supplemental payments, within ten days thereafter
((seid)) the trustees shall transmit the same to the ((;upefyser ef banking))
director. The ((zuperiser of banklng)) director shall thereupon examine such
plan and investigate the feasibility and practicability thereof and, within thirty
days of the receipt thereof by him or her, notify the bank in writing of his or her
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approval or rejection of the same. After the approval of the ((superve))
director the mutual savings bank shall be authorized and empowered to put such
plan into effect. The board of trustees of a savings bank may set aside from
current earnings, reserves in such amounts as the board shall deem appropriate
to provide for the payments of future supplemental payments.

Sec. 299. RCW 32.04.110 and 1955 c 13 s 32.04.110 are each amended to
read as follows:

Every trustee, officer, employee, or agent of any savings bank who for the
purpose of concealing any fact suppresses any evidence against himself or
herself, or against any other person, or who abstracts, removes, mutilates,
destroys, or secretes any paper, book, or record of any savings bank, or of the
((supesi..r of banking)) director, or anyone connected with his or her office
shall be guilty of a felony.

Sec. 300. RCW 32.04.211 and 1989 c 180 s 4 are each amended to read as
follows:

(1) The ((upers'is, the dob,,, exn, ) director,
assistant director, or an examiner shall visit each savings bank at least once every
eighteen months, and oftener if necessary, for the purpose of making a full
investigation into the condition of such corporation, and for that purpose they are
hereby empowered to administer oaths and to examine under oath any director,
officer, employee, or agent of such corporation. The ((superioser)) director may
make such other full or partial examinations as deemed necessary and may
examine any holding company that owns any portion of a savings bank chartered
by the state of Washington and obtain reports of condition for any holding
company that owns any portion of a savings bank chartered by the state of
Washington. The ((superm'A;er)) director may visit and examine into the affairs
of any nonpublicly held corporation in which the savings bank or holding
company has an investment or any publicly held corporation the capital stock of
which is controlled by the savings bank or holding company; may appraise and
revalue such corporations' investments and securities; and shall have full access
to all the books, records, papers, securities, correspondence, bank accounts, and
other papers of such corporations for such purposes. The ((5tper 4sei)) director
may, in his or her discretion, accept in lieu of the examinations required in this
section the examinations conducted at the direction of the federal reserve board
or the Federal Deposit Insurance Corporation. Any willful false swearing in any
examination is perjury in the second degree.

(2) The ((simper45eI*) director may enter into cooperative and reciprocal
agreements with the bank regulatory authorities of the United States, any state,
the District of Columbia, or any trust territory of the United States for the
periodic examination of domestic savings banks or holding companies owning
banking institutions in other states, the District of Columbia, or trust territories,
and subsidiaries of such domestic savings banks and holding companies, or of
out-of-state holding companies owning a savings bank the principal operations
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of which are conducted in this state. The ((supefrvset)) director may accept
reports of examination and other records from such authorities in lieu of
conducting his or her own examinations. The ((supervisef)) director may enter
into joint actions with other regulatory bodies having concurrent jurisdiction or
may enter into such actions independently to carry out his or her responsibilities
under this title and assure compliance with the laws of this state.

Sec. 301. RCW 32.04.220 and 1989 c 180 s 5 are each amended to read as
follows:

(1) All examination reports and all information obtained by the ((§uper-
6oet)) director and the ((superviser's)) director's staff in conducting examinations
of mutual savings banks, and information obtained by the ((supevY'seF)) director
and the ((superise's)) director's staff from other state or federal bank
regulatory authorities with whom the ((stpewts)) director has entered into
agreements pursuant to RCW 32.04.211, and information obtained by the
((supervsist)) director and the ((supeti-'st')) director's staff relating to
examination and supervision of holding companies owning a savings bank in this
state or subsidiaries of such holding companies, is confidential and privileged
information and shall not be made public or otherwise disclosed to any person,
firm, corporation, agency, association, governmental body, or other entity.

(2) Subsection (I) of this section notwithstanding, the ((uperv~o)) director
may furnish all or any part of examination reports prepared by the
((stupervser4.)) director's office to:

(a) Federal agencies empowered to examine mutual savings banks;
(b) Bank regulatory authorities with whom the ((super seF)) director has

entered into agreements pursuant to RCW 32.04.211, and other bank regulatory
authorities who are the primary regulatory authority or insurer of accounts for a
holding company owning a savings bank the principal operations of which are
conducted in this state or a subsidiary of such holding company; provided that
the ((fluperv o)) director shall first find that the reports of examination to be
furnished shall receive protection from disclosure comparable to that accorded
by this section;

(c) Officials empowered to investigate criminal charges subject to legal
process, valid search warrant, or subpoena. If the ((supevise )) director
furnishes any examination report to officials empowered to investigate criminal
charges, the ((supev cise)) director may only furnish that part of the report which
is necessary and pertinent to the investigation, and the ((Yupevisef)) director may
do this only after notifying the affected mutual savings bank and any customer
of the mutual savings bank who is named in that part of the report of the order
to furnish the part of the examination report unless the officials requesting the
report first obtain a waiver of the notice requirement from a court of competent
jurisdiction for good cause;

(d) The examined savings bank or holding company thereof;
(e) The attorney general in his or her role as legal advisor to the ((supe-i

mwi)) director;
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(f) Liquidating agents of a distressed savings bank;
(g) A person or organization officially connected with the savings bank as

officer, director, attorney, auditor, or independent attorney or independent
auditor;

(h) The Washington public deposit protection commission as provided by
RCW 39.58.105.

(3) All examination reports furnished under subsections (2) and (4) of this
section shall remain the property of the ((divi:;icn of banking)) department of
financial institutions, and be confidential, and no person, agency, or authority to
whom reports are furnished or any officer, director, or employee thereof shall
disclose or make public any of the reports or any information contained therein
except in published statistical material that does not disclose the affairs of any
individual or corporation: PROVIDED, That nothing herein shall prevent the use
in a criminal prosecution of reports furnished under subsection (2) of this section.

(4) The examination report made by the ((di;'ision of ba ldng)) department
of financial institutions is designed for use in the supervision of the mutual
savings bank, and the ((eupeM;'e.a)) director may furnish a copy of the report to
the mutual savings bank examined. The report shall remain the property of the
((upervise)) director and will be furnished to the mutual savings bank solely
for its confidential use. Under no circumstances shall the mutual savings bank
or any of its trustees, officers, or employees disclose or make public in any
manner the report or any portion thereof, to any person or organization not
connected with the savings bank as officer, director, employee, attorney, auditor,
or candidate for executive office with the bank. The savings bank may also,
after execution of an agreement not to disclose information in the report, disclose
the report or relevant portions thereof to a party proposing to acquire or merge
with the savings bank.

(5) Examination reports and information obtained by the (( petvizsr))
director and the ((6uper;i'erls)) director's staff in conducting examinations, or
from other state and federal bank regulatory authorities with whom the
((&upefri9re)) director has entered into agreements pursuant to RCW 32.04.211,
or relating to examination and supervision of holding companies owning a
savings bank the principal operations of which are conducted in this state or a
subsidiary of such holding company, shall not be subject to public disclosure
under chapter 42.17 RCW.

(6) In any civil action in which the reports are sought to be discovered or
used as evidence, any party may, upon notice to the ((flperrxer)) director,
petition the court for an in camera review of the report. The court may permit
discovery and introduction of only those portions of the report which are relevant
and otherwise unobtainable by the requesting party. This subsection shall not
apply to an action brought or defended by the ((&upei'4ser)) director.

(7) This section shall not apply to investigation reports prepared by the
((fei4sef)) director and the ((supe &-s.)) director's staff concerning an
application for a new mutual savings bank or an application for a branch of a
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mutual savings bank: PROVIDED, That the ((supefrv5er)) director may adopt
rules making confidential portions of the reports if in the ((iuper'6e4r&.))
director's opinion the public disclosure of the portions of the report would impair
the ability to obtain the information which the ((supewv yie)) director considers
necessary to fully evaluate the application.

(8) Every person who violates any provision of this section shall forfeit the
person's office or employment and be guilty of a gross misdemeanor.

Sec. 302. RCW 32.04.250 and 1979 c 46 s I are each amended to read as
follows:

(1) The ((superyser)) director may issue and serve upon a mutual savings
bank a notice of charges if in the opinion of the ((superviofe)) director any
mutual savings bank:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting the business of the mutual savings bank;

(b) Is violating or has violated the law, rule, or any condition imposed in
writing by the ((supevi~se)) director in connection with the granting of any
application or other request by the mutual savings bank or any written agreement
made with the ((supefvyise)) director; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection when
the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the alleged
violation or violations or the practice or practices and shall fix a time and place
at which a hearing will be held to determine whether an order to cease and desist
should issue against the mutual savings bank. The hearing shall be set not
earlier than ten days nor later than thirty days after service of the notice, unless
a later date is set by the ((:itpri:4ser)) director at the request of the mutual
savings bank.

Unless the mutual savings bank shall appear at the hearing by a duly
authorized representative, it shall be deemed to have consented to the issuance
of the cease and desist order. In the event of this consent or if upon the record
made at the hearing the ((supe- i4so)) director finds that any violation or practice
specified in the notice of charges has been established, the ((supev yeri)) director
may issue and serve upon the mutual savings bank an order to cease and desist
from the violation or practice. The order may require the mutual savings bank
and its trustees, officers, employees, and agents to cease and desist from the
violation or practice and may require the mutual savings bank to take affirmative
action to correct the conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of ten
days after the service of the order upon the mutual savings bank concerned,
except that a cease and desist order issued upon consent shall become effective
at the time specified in the order and shall remain effective as provided therein,
unless it is stayed, modified, terminated, or set aside by action of the ((supe-4-
s%)) director or a reviewing court.

[ 451 1

Ch. 92



WASHINGTON LAWS, 1994

Sec. 303. RCW 32.04.260 and 1979 c 46 s 2 are each amended to read as
follows:

Whenever the ((supeps ref)) director determines that the acts specified in
RCW 32.04.250 or their continuation is likely to cause insolvency or substantial
dissipation of assets or earnings of the mutual savings bank or to otherwise
seriously prejudice the interest of its depositors, the ((:;upervi;,r)) director may
also issue a temporary order requiring the mutual savings bank to cease and
desist from the violation or practice. The order shall become effective upon
service on the mutual savings bank and, unless set aside, limited, or suspended
by a court in proceedings under RCW 32.04.270, shall remain effective pending
the completion of the administrative proceedings under the notice and until such
time as the ((supei iir)) director shall dismiss the charges specified in the
notice or until the effective date of a cease and desist order issued against the
mutual savings bank under RCW 32.04.250.

See. 304. RCW 32.04.280 and 1979 c 46 s 4 are each amended to read as
follows:

In the case of a violation or threatened violation of a temporary cease and
desist order issued under RCW 32.04.260, the ((supei-riser)) director may apply
to the superior court of the county of the principal place of business of the
mutual savings bank for an injunction to enforce the order. The court shall issue
an injunction if it determines there has been a violation or threatened violation.

Sec. 305. RCW 32.04.290 and 1979 c 46 s 5 are each amended to read as
follows:

(1) Any administrative hearing provided in RCW 32.04.250 or 32.16.093
may be held at such place as is designated by the ((;uper -;ser)) director and shall
be conducted in accordance with chapter 34.05 RCW. The hearing shall be
private unless the ((superiser)) director determines that a public hearing is
necessary to protect the public interest after fully considering the views of the
party afforded the hearing.

Within sixty days after the hearing, the ((;upes,-isef)) director shall render
a decision which shall include findings of fact upon which the decision is based
and shall issue and serve upon each party to the proceeding an order or orders
consistent with RCW 32.04.250 or 32.16.093, as the case may be.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the affected mutual savings bank
under subsection (2) of this section, and until the record in the proceeding has
been filed as provided therein, the ((siuperi~oser)) director may at any time
modify, terminate, or set aside any order upon such notice and in such manner
as he or she shall deem proper. Upon filing the record, the ((6upef4 sie))
director may modify, terminate, or set aside any order only with permission of
the court.

The judicial review provided in this section shall be exclusive for orders
issued under RCW 32.04.250 and 32.16.093.
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(2) Any party to the proceeding or any person required by an order,
temporary order, or injunction issued under RCW 32.04.250, 32.04.260,
32.04.280, or 32.16.093 to refrain from any of the violations or practices stated
therein may obtain a review of any order served under subsection (1) of this
section other than one issued upon consent by filing in the superior court of the
county of the principal place of business of the affected mutual savings bank
within ten days after the date of service of the order a written petition praying
that the order of the ((supervise)) director be modified, terminated, or set aside.
A copy of the petition shall be immediately served upon the ((supervlse))
director and the ((supey4vsef)) director shall then file in the court the record of
the proceeding. The court shall have jurisdiction upon the filing of the petition,
which jurisdiction shall become exclusive upon the filing of the-record, to affirm,
modify, terminate, or set aside in whole or in part (he order of the ((supervser))
director except that the ((&uperviser)) director may modify, terminate, or set aside
an order with the permission of the court. The judgment and decree of the court
shall be final, except that it shall be subject to appellate review under the rules
of court.

(3) The commencement of proceedings for judicial review under subsection
(2) of this section shall not operate as a stay of any order issued by the
((5upeFrvse, )) director unless specifically ordered by the court.

(4) Service of any notice or order required to be served under RCW
32.04.250, 32.04.260, or 32.16.093, or under RCW 32.16.090, as now or
hereafter amended, shall be accomolished in the same manner as required for the
service of process in civil actions in superior courts of this state.

Sec. 306. RCW 32.04.300 and 1979 c 46 s 6 are each amended to read as
follows:

The ((supeir4ser)) director may apply to the superior court of the county of
the principal place of business of the mutual savings bank affected for the
enforcement of any effective and outstanding order issued under RCW 32.04.250
or 32.16.093, and the court shall have jurisdiction to order compliance therewith.

No court shall have jurisdiction to affect by injunction or otherwise the
issuance or enforcement of any such order, or to review, modify, suspend,
terminate, or set aside any such order, except as provided in RCW 32.04.270,
32.04.280, and 32.04.290.

Sec. 307. RCW 32.08.0 10 and 1955 c 13 s 32.08.010 are each amended to
read as follows:

When authorized by the ((supervisor)) director, as hereinafter provided, not
less than nine nor more than thirty persons may form a corporation to be known
as a "mutual savings bank." Such persons must be citizens of the United States;
at least four-fifths of them must be residents of this state, and at least two-thirds
of them must be residents of the county where the bank is to be located and its
business transacted. They shall subscribe and acknowledge an incorporation
certificate in triplicate which shall specifically state:
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(1) The name by which the savings bank is to be known, which name shall
include the words "mutual savings bank";

(2) The place where the bank is to be located, and its business transacted,
naming the city or town and county;

(3) The name, occupation, residence, and post office address of each
incorporator;

(4) The sums which each incorporator will contribute in cash to the initial
guaranty fund, and to the expense fund respectively, as provided in RCW
32.08.090 and 32.08.100;

(5) A declaration that each incorporator will accept the responsibilities and
faithfully discharge the duties of a trustee of the savings bank, and is free from
all the disqualifications specified in RCW 32.16.010.

Sec. 308. RCW 32.08.020 and 1955 c 13 s 32.08.020 are each amended to
read as follows:

At the time of executing the incorporation certificate, the proposed
incorporators shall sign a notice of intention to organize the mutual savings bank,
which shall specify their names, the name of the proposed corporation, and its
location as set forth in the incorporation certificate. The original of such notice
shall be filed in the office of the ((superwisi)) director within sixty days after
the date of its execution, and a copy thereof shall be published at least once a
week for four successive weeks in a newspaper designated by the ((super;isefer))
director, the publication to be commenced within thirty days after such
designation. At least fifteen days before the incorporation certificate is submitted
to the ((s iwfr;4vsi.)) director for examination, as provided in RCW 32.08.030, a
copy of such notice shall be served upon each savings bank doing business in the
city or town named in the incorporation certificate, by mailing such copy
(postage prepaid) to such bank.

Sec. 309. RCW 32.08.030 and 1l955 c 13 s 32.08.030 are each amended to
read as follows:

After the lapse of at least twenty-eight days from the date of the first due
publication of the notice of intention to incorporate, and within ten days after the
date of the last publication thereof, the incorporation certificate executed in
triplicate shall be submitted for examination to the ((suprit 0e)) director at his
or her office in Olympia, with affidavits showing due publication and service of
the notice of intention to organize prescribed in RCW 32.08.020.

Sec. 310. RCW 32.08.040 and 1955 c 13 s 32.08.040 are each amended to
read as follows:

When any such certificate has been filed for examination the ((&ape mrvie))
director shall thereupon ascertain from the best source of information at his or
her command, and by such investigation as he or she may deem necessary,
whether the character, responsibility, and general fitness of the person or persons
named in such certificate are such as to command confidence and warrant belief
that the business of the proposed bank will be honestly and efficiently conducted
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in accordance with the intent and purpose of this title, and whether the public
convenience and advantage will be promoted by allowing such proposed bank to
be incorporated and engage in business, and whether greater convenience and
access to a savings bank would be afforded to any considerable number of
depositors by opening a mutual savings bank in the place designated, whether the
population in the neighborhood of such place, and in the surrounding country,
affords a reasonable promise of adequate support for the proposed bank, and
whether the contributions to the initial guaranty fund and expense fund have been
paid in cash. After the ((super iseF)) director has satisfied himself or herself by
such investigation whether it is expedient and desirable to permit such proposed
bank to be incorporated and engage in business, he or she shall within sixty days
after the date of the filing of the certificate for examination indorse upon each
of the triplicates thereof over his or her official signature the word "approved"
or the word "refused," with the date of such indorsement. In case of refusal he
or she shall forthwith return one of the triplicates so indorsed to the proposed
incorporators from whom the certificate was received.

Sec. 311. RCW 32.08.050 and 1979 ex.s. c 57 s 6 are each amended to
read as follows:

From the ((&apefvisei')) director's refusal to issue a certificate of
authorization, the applicants or a majority of them, may within thirty days from
the date of the filing of the certificate of refusal with the secretary of state,
appeal to a board of appeal composed of the governor or the governor's
designee, the attorney general and the ((zupcrviar of baRking)) director by filing
in the office of the ((superviser)) director a notice that they appeal to such board
from his or her refusal. The procedure upon the appeal shall be such as the
board may prescribe, and its determination shall be certified, filed, and recorded
in the same manner as the ((suprser.")) director's, and shall be final.

Sec. 312. RCW 32.08.060 and 1981 c 302 s 26 are each amended to read
as follows:

In case of approval, the ((superiiser)) director shall forthwith give notice
thereof to the proposed incorporators, and file one of the duplicate certificates in
his or her own office, and shall transmit the other to the secretary of state. Upon
receipt from the proposed incorporators of the same fees as are required for
filing and recording other incorporation certificates, the secretary of state shall
file the certificate and record the same. Upon the filing of said incorporation
certificate in duplicate approved as aforesaid in the offices of the ((&.dpefri'4so))
director and the secretary of state, the persons named therein and their successors
shall thereupon become and be a corporation, which corporation shall have the
powers and be subject to the duties and obligations prescribed in this title and
its corporate existence shall be perpetual, unless sooner terminated pursuant to
law, but such corporation shall not receive deposits or engage in business until
authorized so to do by the ((ffuipefei~)) director as provided in RCW 32.08.070.
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Sec. 313. RCW 32.08.061 and 1981 c 302 s 27 are each amended to read
as follows:

A mutual savings bank may amend its incorporation certificate to extend the
period of its corporate existence for a further definite time or perpetually by a
resolution adopted by a majority vote of its board of trustees. Duplicate copies
of the resolution, subscribed and acknowledged by the president and secretary of
such bank, shall be filed in the office of the ((supet"isa4)) director within thirty
days after its adoption. If the ((super;'ie;if)) director finds that the resolution
conforms to law he or she shall, within sixty days after the date of the filing
thereof, endorse upon each of the duplicates thereof, over his or her official
signature, his or her approval and forthwith give notice thereof to the bank and
shall file one of the certificates in his or her own office and shall transmit the
other to the secretary of state. Upon receipt from the mutual savings bank of the
same fees as are required of general corporations for filing corresponding
instruments, the secretary of state shall file the resolution and record the same.
Upon the filing of said resolution in duplicate, approved as aforesaid in the
offices of the ((supeIrs ,ri)) director and the secretary of state, the corporate
existence of said bank shall continue for the period set forth in said resolution
unless sooner terminated pursuant to law.

Sec. 314. RCW 32.08.070 and 1981 c 302 s 28 are each amended to read
as follows:

Before a mutual savings bank shall be authorized to do any business the
((,uprfer)) director shall be satisfied that the corporation has in good faith
complied with all the requirements of law and fulfilled all the conditions
precedent to commencing business imposed by this title. If satisfied that the
corporation has in good faith complied with all the requirements of law, and
fulfilled all the conditions precedent to commencing business imposed by this
title, the ((supetrq'er)) director shall within six months after the date upon which
the proposed organization certificate was filed with him or her for examination,
but in no case after the expiration of that period, issue under his or her hand and
official seal in triplicate an authorization certificate to such corporation. Such
authorization certificate shall state that the corporation therein named has
complied with all the requirements of law, that it is authorized to transact at the
place designated in its certificate of incorporation, the business of a mutual
savings bank. One of the triplicate authorization certificates shall be transmitted
by the ((s.upefyisef)) director to the corporation therein named, and the other two
authorization certificates shall be filed by the (( iupei-iseF)) director in the same
public offices where the certificate of incorporation is filed, and shall be attached
to said incorporation certificate.

Sec. 315. RCW 32.08.080 and 1955 c 13 s 32.08.080 are each amended to
read as follows:
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Before such corporation shall be authorized to receive deposits or transact
business other than the completion of its organization, the ((supevi~ser)) director
shall be satisfied that:

(1) The incorporators have made the deposit of the initial guaranty fund
required by this title;

(2) ((Thf)) The incorporators have made the deposit of the expense fund
required by RCW 32.08.090 and if the ((:;ttiri4;ir)) director shall so require,
have entered into the agreement or undertaking with him or her and have filed
the same and the security therefor as prescribed in said section;

(3) ((Tht)) The corporation has transmitted to the ((uper;ise )) director the
name, residence, and post office address of each officer of the corporation;

(4) ((-T-h)) its certificate of incorporation in triplicate has been filed in the
respective public offices designated in this title.

Sec. 316. RCW 32.08.090 and 1955 c 13 s 32.08.090 are each amended to
read as follows:

Before any mutual savings bank shall be authorized to do business, its
incorporators shall create an expense fund from which the expense of organizing
such bank and its operating expenses may be paid, until such time as its earnings
are sufficient to pay its operating expenses in addition to such dividends as may
be declared and credited to its depositors from its earnings. The incorporators
shall deposit to the credit of such savings bank in cash as an expense fund the
sum of five thousand dollars. They shall also enter into such an agreement or
undertaking with the ((supemrisef)) director as trustee for the depositors with the
savings bank as he or she may require to make such further contributions in cash
to the expense fund as may be necessary to pay its operating expenses until such
time as it can pay them from its earnings, in addition to such dividends as may
be declared and credited to its depositors. Such agreement or undertaking shall
fix the maximum liability assumed thereby which shall be a reasonable amount
approved by the ((.per~iieir))director and the same shall be secured to his or
her satisfaction, which security in his or her discretion may be by a surety bond
executed by a domestic or foreign corporation authorized to transact within this
state the business of surety. The agreement or undertaking and security shall be
filed in the office of the ((supefrisetr)) director. Such agreement or undertaking
and such security need not be made or furnished unless the ((&uper4ser))
director shall require the same. The amounts contributed to the expense fund of
said savings bank by the incorporators or trustees shall not constitute a liability
of the savings bank except as hereinafter provided.

Sec. 317. RCW 32.08.116 and 1982 c 5 s 2 are each amended to read as
follows:

A savings bank not having net earnings or undivided profits or other surplus
may pay interest and dividends from its guaranty fund upon prior written
approval of the ((s.uper-isai)) director, which approval shall not be withheld
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unless the ((f*.pervisre)) director has determined that such payments would place
the savings bank in an unsafe and unsound condition.

Sec. 318. RCW 32.08.130 and 1955 c 13 s 32.08.130 are each amended to
read as follows:

When the portion of the guaranty fund created from earnings amounts to not
less than five thousand dollars (including in the case of a savings bank converted
from a building and loan or savings and loan association or society the amount
of the initial guaranty fund), the board of trustees, with the written consent of the
((supeF*isei)) director, may establish a reimbursement fund from which to repay
contributors to the expense fund and the initial guaranty fund (excepting the
initial guaranty fund in the case of a bank converted from a building and loan
or savings and loan association or society), and may transfer to the reimburse-
ment fund any unexpended balance of contributions to the expense fund. At the
close of each dividend period the trustees may place to the credit of the
reimbursement fund not more than one percent of the net earnings of the bank
during that period. Payments from the reimbursement fund may be made from
time to time in such amounts as the board of trustees shall determine, and shall
be made first to the contributors to the expense fund in proportion to their
contributions thereto until they shall have been repaid in full, and then shall be
made to the contributors to the guaranty fund in proportion to their contributions
thereto until they shall have been repaid in full. In case of the liquidation of the
savings bank before the contributions to the expense fund and the initial guaranty
fund have been fully repaid as above contemplated, any portion of the contribu-
tions not needed for the payment of the expenses of liquidation and the payment
of depositors in full shall be paid to the contributors to the expense fund in
proportion to their contributions thereto until they have been repaid in full, and
then shall be paid to the contributors to the guaranty fund in proportion to their
contributions thereto until they have been repaid in full.

Sec. 319. RCW 32.08.140 and 1981 c 86 s 2 are each amended to read as
follows:

Every mutual savings bank incorporated under this title shall have, subject
to the restrictions and limitations contained in this title, the following powers:

(1) To receive deposits of money, to invest the same in the property and
securities prescribed in this title, to declare dividends in the manner prescribed
in this title, and to exercise by its board of trustees or duly authorized officers
or agents, subject to law, all such incidental powers as shall be necessary to carry
on the business of a savings bank.

(2) To issue transferable certificates showing the amounts contributed by any
incorporator or trustee to the guaranty fund of such bank, or for the purpose of
paying its expenses. Every such certificate shall show that it does not constitute
a liability of the savings bank, except as otherwise provided in this title.

(3) To purchase, hold and convey real property as prescribed in RCW
32.20.280.
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(4) To pay depositors as hereinafter provided, and when requested, pay them
by drafts upon deposits to the credit of the savings bank in any city in the United
States, and to charge current rates of exchange for such drafts.

(5) To borrow money in pursuance of a resolution adopted by a vote of a
majority of its board of trustees duly entered upon its minutes whereon shall be
recorded by ayes and noes the vote of each trustee, for the purpose of repaying
depositors, and to pledge or hypothecate securities- as collateral for loans so
obtained. Immediate written notice shall be given to the (super-iser)) director
of all amounts so borrowed, and of all assets so pledged or hypothecated.

(6) Subject to such regulations and restrictions as the ((erveM ser)) director
finds to be necessary and proper, to borrow money in pursuance of a resolution
adopted by a vote of a majority of its board of trustees duly entered upon its
minutes whereon shall be recorded by ayes and noes the vote of each trustee, for
purposes other than that of repaying depositors and to pledge or hypothecate its
assets as collateral for any such loans, provided that no amount shall at any time
be borrowed by a savings bank pursuant to this subsection (6), if such amount,
together with the amount then remaining unpaid upon prior borrowings by such
savings bank pursuant to this subsection (6), exceeds thirty percent of the assets
of the savings bank.

The sale of securities or loans by a bank subject to an agreement to
repurchase the securities or loans shall not be considered a borrowing.
Borrowings from federal, state, or municipal governments or agencies or
instrumentalities thereof shall not be subject to the limits of this subsection.

(7) To collect or protest promissory notes or bills of exchange owned by
such bank or held by it as collateral, and remit the proceeds of the collections by
drafts upon deposits to the credit of the savings bank in any city in the United
States, and to charge the usual rates or fees for such collection and remittance
for such protest.

(8) To sell gold or silver received in payment of interest or principal of
obli,. itions owned by the savings bank or from depositors in the ordinary course
of business.

(9) To act as insurance agent for the purpose of writing fire insurance on
property in which the bank has an insurable interest, the property to be located
in the city in which the bank is situated and in the immediate contiguous
suburbs, notwithstanding anything in any other statute to the contrary.

(10) To let vaults, safes, boxes or other receptacles for the safekeeping or
storage of personal property, subject to laws and regulations applicable to, and
with the powers possessed by, safe deposit companies.

(I1) To elect or appoint in such manner as it may determine all necessary
or proper officers, agents, boards, and committees, to fix their compensation,
subject to the provisions of this title, and to define their powers and duties, and
to remove them at will.

(12) To make and amend bylaws consistent with law for the management
of its property and the conduct of its business.
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(13) To wind up and liquidate its business in accordance with this title.
(14) To adopt and use a common seal and to alter the same at pleasure.
(15) To do all other acts authorized by this title.

Sec. 320. RCW 32.08.210 and 1975 1 st ex.s. c 265 s I are each amended
to read as follows:

A mutual savings bank shall have the power to act as trustee under:
(I) A trust established by an inter vivos trust agreement or under the will

of a deceased person.
(2) A trust established in connection with any collective bargaining

agreement or labor negotiation wherein the beneficiaries of the trust include the
employees concerned under the agreement or negotiation, or a trust established
in connection with any pension, profit sharing, or retirement benefit plan of any
corporation, partnership, association, or individual, including but not limited to
retirement plans established pursuant to the provisions of the act of congress
entitled "Self-Employed Individuals Tax Retirement Act of 1962", as now
constituted or hereafter amended, or plans established pursuant to the provisions
of the act of congress entitled "Employee Retirement Income Security Act of
1974", as now constituted or hereafter amended.

A mutual savings bank may be appointed to and accept the appointment of
personal representative of the last will and testament, or administrator with will
annexed, of the estate of any deceased person and to be appointed and to act as
guardian of the estate of minors and incompetent and disabled persons.

The restrictions, limitations and requirements in Title 30 RCW shall apply
to a mutual savings bank exercising the powers granted under this section insofar
as the restrictions, limitations, and requirements relate to exercising the powers
granted under this section. The incidental trust powers to act as agent in the
management of trust property and the transaction of trust business in Title 30
RCW shall apply to a mutual savings bank exercising the powers granted under
this section insofar as the incidental powers relate to exercising the powers
granted under this section.

Before engaging in trust business, a mutual savings bank shall apply to the
((super;'iseor Of bnining)) director on such form as he or she shall determine and
pay the same fee as required for a state bank to engage in trust business. In
considering such application the ((upesw t:)) director shall ascertain from the
best source of information at his or her command and by such investigation as
he or she may deem necessary whether the management and personnel of the
mutual savings bank are such as to command confidence and warrant belief that
the trust business will be adequately and efficiently conducted in accordance with
law, whether the resources in the neighborhood of such place and in the
surrounding country afford a reasonable promise of adequate support for the
proposed trust business and whether the resources of the mutual savings bank are
sufficient to support the conduct of such trust business, and that the mutual
savings bank has and maintains, in addition to its guaranty fund, undivided
profits against which the depositors have no prior claim in an amount not less
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than would be required of a state bank or trust company, which undivided profits
shall be eligible for investment in the same manner as the guaranty fund of a
mutual savings bank. Within sixty days after receipt of such application, the
((& pervisei)) director shall either approve or refuse the same and forthwith
return to the mutual savings bank a copy of the application upon which his or
her decision has been endorsed. The ((;per'4so)) director shall not be required
to approve or refuse an application until thirty days after any appropriate
approval has been obtained from a federal regulatory agency. The applicant shall
have the right to appeal from an unfavorable determination in accordance with
the procedures of the administrative procedure act, chapter 34.05 RCW, as now
or hereafter amended. A mutual savings bank shall not use the word "trust" in
its name, but may use the word "trust" in its business or advertising.

Sec. 321. RCW 32.08.215 and 1985 c 56 s 4 are each amended to read as
follows:

No mutual savings bank or wholly owned subsidiary thereof shall act as
trustee for common trust funds established for the benefit of more than one
beneficiary under more than one trust agreement, unless the savings bank or
subsidiary trust company shall first give written notice to the ((super;4se))
director, at least sixty days prior to the creation of any such fund.

Sec. 322. RCW 32.08.230 and 1981 c 86 s 13 are each amended to read as
follows:

Any mutual savings bank engaging in any activity contemplated in RCW
32.08.225, whereby it holds or purchases subordinated securities, issues letters
of credit to secure a portion of any sale or issue of loans sold or exchanged, or
in any manner acts as a partial guarantor or insurer or repurchaser of any loans
sold or exchanged, shall do so only in accordance with such reasonable
restrictions and requirements as the ((:;ucr' f banking)) director shall
require and shall report and carry such transactions on its books and records in
such manner as the ((s**pervi.se.r)) director shall require. In establishing any
requirements and restrictions hereunder, the ((supemi er)) director shall consider
the effect the transaction and the reporting thereof will have on the safety and
soundness of the mutual savings bank engaging in it.

Sec. 323. RCW 32.12.0 10 and 1981 c 192 s 27 are each amended to read
as follows:

Deposits made by individuals in a mutual savings bank under this chapter
are governed by chapter 30.22 RCW. In addition, other deposits which a savings
bank may establish include but are not limited to the following:

(I) Deposits in the name of, or on behalf of, a partnership or other form of
multiple ownership enterprise.

(2) Deposits in the name of a corporation, society, or unincorporated
association.

(3) Deposits maintained by a person, society, or corporation as administrator,
executor, guardian, or trustee under a will or trust agreement.
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Every such bank may limit the aggregate amount which an individual or any
corporation or society may have to his or her or its credit to such sum as such
bank may deem expedient to receive; and may in its discretion refuse to receive
a deposit, or may at any time return all or any part of any deposits or require the
withdrawal of any dividends or interest. Any account in excess of one hundred
thousand dollars may only be accepted or held in accordance with such
regulations as the (( per~se)) director may establish.

Sec. 324. RCW 32.12.020 and 1985 c 56 s 6 are each amended to read as
follows:

The sums deposited with any savings bank, together with any dividends or
interest credited thereto, shall be repaid to the depositors thereof respectively, or
to their legal representatives, after demand in such manner, and at such times,
and under such regulations, as the board of trustees shall prescribe, subject to the
provisions of this section and chapter 30.22 RCW. Such regulations shall be
posted in a conspicuous place in the room where the business of such savings
bank shall be transacted, and shall be available to depositors upon request. All
such rules and regulations, and all amendments thereto, from time to time in
effect, shall be binding upon all depositors.

(1) Such bank may at any time by a resolution of its board of trustees
require a notice of not more than six months before repaying deposits, in which
event no deposit shall be due or payable until the required notice of intention to
withdraw the same shall have been personally given by the depositor:
PROVIDED, That such bank at its option may pay any deposit or deposits before
the expiration of such notice. But no bank shall agree with its depositors or any
of them in advance to waive the requirement of notice as herein provided:
PROVIDED, That the bank may create a special class of depositors who shall
be entitled to receive their deposits upon demand.

(2) Except as provided in subdivisions (3), (4), and (5) of this section the
savings bank shall not pay any dividend, or interest, or deposit, or portion
thereof, or any check drawn upon it by a depositor unless the certificate of
deposit is produced or bears a legend stating it may be paid without production,
or the passbook of the depositor is produced and the proper entry is made
therein, at the time of the payment.

(3) The board of trustees of any such bank may by its bylaws provide for
making payments in cases of loss of passbook or certificate of deposit, or other
exceptional cases where the passbooks or certificates of deposit cannot be
produced without loss or serious inconvenience to depositors, the right to make
such payments to cease when so directed by the ((&upeFv4se)) director upon his
or her being satisfied that such right is being improperly exercised by any such
bank; but payments may be made at any time upon the judgment or order of a
court.

(4) The board of trustees of any such bank may by its bylaws provide for
making payments to depositors at their request, of dividends or interest payable
on any deposit, without requiring the production of the passbook or certificate
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of deposit of the depositor, and any payment made in accordance with any such
request and the receipt or acquittance of the one to whom such payment is made
shall be a valid and sufficient release and discharge to such savings bank for all
payments made on account of such request prior to receipt by such savings bank
of notice in writing not to pay such sums in accordance with the terms of such
request.

(5) The issuance of a passbook or certificate of deposit may be omitted for
any account if an adequate record thereof is maintained, in lieu of a passbook or
certificate of deposit, on which shall be entered deposits, withdrawals, and
interest credited: PROVIDED, That in any event a passbook shall be issued
upon the request of any passbook account depositor.

Sec. 325. RCW 32.12.050 and 1985 c 56 s 7 are each amended to read as
follows:

(1) No savings bank shall by any system of accounting, or any device of
bookkeeping, directly or indirectly, enter any of its assets upon its books in t4ie
name of any other individual, partnership, unincorporated association, or
corporation, or under any title or designatiorr that is no',in accordance with the
actual facts.

(2) The bonds, notes, mortgages, or other interest bearing obligations
purchased or acquired by a savings bank, shall not be entered on its books at
more than the actual cost thereof, and shall not thereafter be carried upon its
books for a longer period than until the next declaration of dividends, or in any
event for more than one year, at a valuation exceeding their present cost as
determined by amortization, that is, by deducting from the cost of any such
security purchased for a sum in excess of the amount payable thereon at maturity.
and charging to "profit and loss" a sufficient sum tQ bring it to par at maturity,
or adding to the cost of any such security lvirchased at less than the amount
payable thereon at maturity and crediting to "profit and loss" a sufficient sum to
bring it'to par at maturity.

(3) No such bank. shall enter, or at any time qarry on its books, the real
estate and the building or buildings thereon used by it as its place of business at
a valuation exceeding their actual cost to the bank.

(4) Every such bank shall conform its methods tf keeping its books and
records to such orders in respect thereof as shjall have been made and promulgat-
ed by the ((supetr4sta)) director Any officer, agent, or employee of any savings
bank who refuses or fleglects to obey any such order shall be punished as
hereinafter provided. -

(5) Real estate acquired by a savings bank, other than that acquired for use
as a place of business, may be entered on the books of the bank at the actual
cost thereof but. shall not be carried beyond the current dividend period at an
amount in excess of the amount of the debt in protection of which such real
e.state was acquired, plus the cost of any improvements thereto.

An appraisal shall be made by a qualified person of every such parcel of
real estate within six months from the date of conveyance. If the value at which
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such real estate is carried on the books is in excess of the value found on
appraisal the book value shall, at the end of the dividend period during which
such appraisal was made, be reduced to an amount not in excess of such
appraised value.

(6) No such bank shall enter or carry on its books any asset which has been
disallowed by the ((superv4 r)) director or the trustees of such bank, or any debt
owing to it which has remained due without prosecution and upon which no
interest has been paid for more than one year, or on which a judgment has been
recovered which has remained unsatisfied for more than two years, unless the
((uperA4et)) director upon application by such savings bank has fixed a
valuation at which such debt may be carried as an asset, or unless such debt is
secured by first mortgage upon real estate, in which latter case it may be carried
at the actual cash value of such real estate as determined by written appraisal
signed by two or more persons appointed by the board of trustees and filed with
it.

(7) Notwithstanding the prohibitions of this section, a savings bank may
maintain its books and records and may enter and carry on its books any asset
or liability at any valuation in accordance with any accounting rules promulgated
or adopted by the federal deposit insurance corporation or the financial
accounting standards board or the ((supcv eor of banking)) director.

Sec. 326. RCW 32.12.060 and 1955 c 13 s 32.12.060 are each amended to
read as follows:

Any debt due a savings bank on which interest is one year or more past due
and unpaid, ninless such debt is well secured and in course of collection by legal
process or probate proceedings, shall be considered a bad debt, and shall be
charged off of the books of such bank. A judgment held by a savings bank shall
not be considered an asset of the corporation after two years from the date of its
rendition, unless with the written permission of the ((supefiser)) director
specifyingan additional period: PROVIDED, That time consumed by any appeal
shall be excluded.

Sec. 327. RCW 32.12.070 and 1955 c 80 s 3 are each amended to read as
follows:

(1) Gross current operating earnings. Every savings bank shall close its
books, for the purpose of computing its net earnings, at the end of any period for
which a dividend is to be paid, and in no event less frequently than semiannual-
ly. To determine the amount of gross earnings of a savings bank during any
dividend period the following items may be included:

(a) All earnings actually received during such period, less interest accrued
and uncollected included in the last previous calculation of earnings;

(b) Interest accrued and uncollected upon debts owing to it secured by
authorized collateral, upon which there has been no default for more than one
year, and upon corporate bonds, or other interest bearing obligations owned by
it upon which there is no default;
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(c) The sums added to the cost of securities purchased for less than par as
a result of amortization;

(d) Any profits actually received during such period from the sale of
securities, real estate or other property owned by it;

(e) Such other items as the ((supersis:ef)) director, in his or her discretion
and upon his or her written consent, may permit to be included.

(2) Net current earnings. To determine the amount of its net earnings for
each dividend period the following items shall be deducted from gross earnings:

(a) All expenses paid or incurred, both ordinary and extraordinary, in the
transaction of its business, the collection of its debts and the management of its
affairs, less expenses incurred and interest accrued upon its debts deducted at the
last previous calculation of net earnings for dividend purposes;

(b) Interest paid or accrued and unpaid upon debts owing by it;
(c) The amounts deducted through amortization from the cost of bonds or

other interest bearing obligations purchased above par in order to bring them to
par at maturity;

(d) Contributions to any corporation or any community chest fund or
foundation organized and operated exclusively for religious, charitable, scientific,
literary or educational purposes, no part of the net earnings of which inures to
the benefit of any private shareholder or individual and no substantial part of the
activities of which is carrying on propaganda or otherwise attempting to
influence legislation. The total contributions for any calendar year shall not
exceed a sum equal to one-half of one percent of the net earnings of such
savings bank for the preceding calendar year.

The balance thus obtained shall constitute the net earnings of the savings
bank for such period.

(3) Earnings paid by a savings bank on deposits may be referred to as
"dividends" or as "interest".

Sec. 328. RCW 32.16.020 and 1955 c 13 s 32.16.020 are each amended to
read as follows:

(1) Each trustee, whether named in the certificate of authorization or elected
to fill a vacancy, shall, when such certificate of authorization has been issued,
or when notified of such election, take an oath that he will, so far as it devolves
on him or her, diligently and honestly administer the affairs of the savings bank,
and will not knowingly violate, or willingly permit to be violated, any of the
provisions of law applicable to such savings bank. Such oath shall be subscribed
by the trustee making it and certified by the officer before whom it is taken, and
shall b-- immediately transmitted to the ((superv s).)) director and filed and
preserved in his or her office.

(2) Prior to the first day of March in each year, every trustee of every
savings bank shall subscribe a declaration to the effect that he or she is, at the
date thereof, a trustee of the savings bank, and that he or she has not resigned,
become ineligible, or in any other manner vacated his or her office as such
trustee. Such declaration shall be acknowledged in like manner as a deed to be
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entitled to record and shall be transmitted to the ((supe.~isor)) director and filed
in his or her office prior to the tenth day of March in each year.

Sec. 329. RCW 32.16.060 and 1955 c 13 s 32.16.060 are each amended to
read as follows:

The board of trustees of every savings bank may, by resolution incorporated
in its bylaws, increase or reduce the number of trustees named in the original
charter or certificate of authorization.

(1) The number may be increased to a number designated in the resolution
not exceeding thirty: PROVIDED, That reasons therefor are shown to the
satisfaction of the ((.uperi :ei')) director and his or her written consent thereto
is first obtained.

(2) The number may be reduced to a number designated in the resolution but
not less than nine. The reduction shall be effected by omissions to fill vacancies
occurring in the board.

Sec. 330. RCW 32.16.080 and 1955 c 13 s 32.16.080 are each amended to
read as follows:

(1) Whenever, in the judgment of three-fourths of the trustees, the conduct
and habits of a trustee of any savings bank are of such character as to be
injurious to such bank, or he or she has been guilty of acts that are detrimental
or hostile to the interests of the bank, he or she may be removed from office, at
any regular meeting of the trustees, by the affirmative vote of three-fourths of
the total number thereof: PROVIDED, That a written copy of the charges made
against him or her has been served upon him or her personally at least two
weeks before such meeting, that the vote of such trustees by ayes and noes is
entered in the record of the minutes of such meeting, and that such removal
receives the written approval of the ((iuperiser)) director which shall be
attached to the minutes of such meeting and form a part of the record.

(2) The office of a trustee of a savings bank shall immediately become
vacant whenever he or she:

(a) Fails to comply with any of the provisions of RCW 32.16.020 relating
to his or her official oath and declaration;

(b) Becomes disqualified for any of the reasons specified in RCW
32.16.010(2);

(c) Has failed to attend the regular meetings of the board of trustees, or to
perform any of his or her duties as trustee, for a period of six successive months,
unless excused by the board for such failure;

(d) Violates any of the provisions of RCW 32.16.070 imposing restrictions
upon trustees and officers, except subsection (2)(c) thereof.

(3) A trustee who has forfeited or vacated his or her office shall not be
eligible to reelection, except when the forfeiture or vacancy occurred solely by
reason of his or her:

(a) Failure to comply with the provisions of RCW 32.16.020, relating to his
or her official oath and declaration; or
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(b) Neglect of his or her official duties as prescribed in subsection (2)(c) of
this section; or

(c) Disqualification through becoming a nonresident, or becoming a trustee,
officer, clerk or other employee of another savings bank, or becoming a director
of a bank, trust company, or national banking association under the circumstanc-
es specified in RCW 32.16.070(l)(b) and such disqualification has been removed.

Sec. 331. RCW 32.16.090 and 1979 c 46 s 7 are each amended to read as
follows:

Whenever the ((%tper4Oei)) director finds that:
(1) Any trustee, officer, or employee of any mutual savings bank has

committed or engaged in:
(a) A violation of any law, rule, or cease and desist order which has become

final;
(b) Any unsafe or unsound practice in connection with the mutual savings

bank; or
(c) Any act, omission, or practice which constitutes a breach of his or her

fiduciary duty as trustee, officer, or employee; and
(2) The ((supevilser)) director determines that:
(a) The mutual savings bank has suffered or may suffer substantial financial

loss or other damage; or
(b) The interests of its depositors could be seriously prejudiced by reason

of the violation, practice, or breach of fiduciary duty; and
(3) The ((&i perv,4er)) director determines that the violation, practice, or

breach of fiduciary duty is one involving personal dishonesty, recklessness, or
incompetence on the part of the trustee, officer, or employee;

Then the ((super-v4io)) director may serve upon the trustee, officer, or
employee of any mutual savings bank a written notice of the ((%upcr4 ers))
director's intention to remove the person from office or to prohibit the person
from participation in the conduct of the affairs of the mutual savings bank.

Sec. 332. RCW 32.16.093 and 1979 c 46 s 8 are each amended to read as
follows:

A notice of an intention to remove a trustee, officer, or employee from
office or to prohibit his or her participation in the conduct of the affairs of a
mutual savings bank shall contain a statement of the facts which constitute
grounds therefor and shall fix a time and place at which a hearing will be held.
The hearing shall be set not earlier than ten days nor later than thirty days after
the date of service of the notice unless an earlier or later date is set by the
((supeir vr4)) director at the request of the trustee, officer, or employee for good
cause shown or at the request of the attorney general of the state.

Unless the trustee, officer, or employee appears at the hearing personally or
by a duly authorized representative, the person shall be deemed to have
consented to the issuance of an order of removal or prohibition or both. In the
event of such consent or if upon the record made at the hearing the ((:tupervwser))
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director finds that any of the grounds specified in the notice have been
established, the ((&upefysetr)) director may issue such orders of removal from
office or prohibition from participation in the conduct of the affairs of the mutual
savings bank as the ((;upec-iser)) director may consider appropriate.

Any order under this section shall become effective at the expiration of ten
days after service upon the mutual savings bank and the trustee, officer, or
employee concerned except that an order issued upon consent shall become
effective at the time specified in the order.

An order shall remain effective except to the extent it is stayed, modified,
terminated, or set aside by the ((stq-e-4sei)) director or a reviewing court.

Sec. 333. RCW 32.16.095 and 1979 c 46 s 9 are each amended to read as
follows:

If at any time because of the removal of one or more trustees under this
chapter there shall be on the board of trustees of a mutual savings bank less than
a quorum of trustees, all powers and functions vested in, or exercisable by the
board shall vest in, and be exercisable by the trustee or trustees remaining, until
such time as there is a quorum on the board of trustees. If all of the trustees of
a mutual savings bank are removed under this chapter, the ((supriser)) director
shall appoint persons to serve temporarily as trustees until such time as their
respective successors take office.

Sec. 334. RCW 32.16.097 and 1979 c 46 s 10 are each amended to read as
follows:

Any present or former trustee, officer, or employee of a mutual savings bank
or any other person against whom there is outstanding an effective final order
issued under RCW 32.16.093, which order has been served upon the person, and
who, in violation of the order, (1) participates in any manner in the conduct of
the affairs of the mutual savings bank involved; or (2) directly or indirectly
solicits or procures, transfers or attempts to transfer, or votes or attempts to vote
any proxies, consents, or authorizations with respect to any voting rights in the
mutual savings bank; or (3) without the prior approval of the ((stpcr;'e))
director, votes for a trustee or serves or acts as a trustee, officer, employee, or
agent of any mutual savings bank, shall be guilty of a gross misdemeanor, and,
upon conviction, shall be punishable as prescribed under chapter 9A.20 RCW.

Sec. 335. RCW 32.16.140 and 1989 c 180 s 9 are each amended to read as
follows:

If the directors of any bank shall knowingly violate, or knowingly permit
any of the officers, agents, or servants of the bank to violate any of the
provisions of this title or any lawful regulation or directive of the ((superyief
ef ban king)) director, and if the directors are aware that such facts and
circumstances constitute such violations, then each director who participated in
or assented to the violation is personally and individually liable for all damages
which the state or any insurer of the deposits sustains due to the violation.
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Sec. 336. RCW 32.20.035 and 1989 c 97 s 2 are each amended to read as
follows:

Except as may be limited by the ((stper*i~sef)) director by rule, a mutual
savings bank may invest its funds in obligations of the United States, as
authorized by RCW 32.20.030, either directly or in the form of securities of, or
other interests in, an open-end or closed-end management type investment
company or investment trust registered under the federal investment company act
of 1940, as now or hereafter amended, if both of the following conditions are
met:

(1) The portfolio of the investment company or investment trust is limited
to obligations of the United States and to repurchase agreements fully collateral-
ized by such obligations; and

(2) The investment company or investment trust takes delivery of the
collateral for any repurchase agreement either directly or through an authorized
custodian.

Sec. 337. RCW 32.20.280 and 1981 c 86 s 4 are each amended to read as
follows:

A mutual savings bank may invest its funds in real estate as follows:
(1) A tract of land whereon there is or may be erected a building or

buildings suitable for the convenient transaction of the business of the savings
bank, from portions of which not required for its own use revenue may be
derived: PROVIDED, That the cost of the land and building or buildings for the
transaction of the business of the savings bank shall in no case exceed fifty
percent of the guaranty fund, undivided profits, reserves, and subordinated
securities of the savings bank, except with the approval of the ((supervse ))
director; and before the purchase of such property is made, or the erection of a
building or buildings is commenced, the estimate of the cost thereof, and the cost
of the completion of the building or buildings, shall be submitted to and
approved by the ((stuperscse)) director. "The cost of the land and building or
buildings" means the amounts paid or expended therefor less the reasonable
depreciation thereof taken by the bank against such improvements during the
time they were held by the bank.

(2) Such lands as shall be conveyed to tl.e savings bank in satisfaction of
debts previously contracted in the course of its business.

(3) Such lands as the savings bank shall purchase at sales under judgments,
decrees, or mortgages held by it.

All real estate purchased by any such savings bank, or taken by it in
satisfaction of debts due it, under this section, shall be conveyed to it directly by
name, or in the name of a corporation all of the stock of which is owned by the
bank, or in such other manner as the bank shall determine to be in the best
interest of the bank, and the conveyance shall be immediately recorded in the
office of the proper recording officer of the county in which such real estate is
situated.
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(4) Every parcel of real estate purchased or acquired by a savings bank
under subsections (2) and (3) of this section, shall be sold by it within five years
from the date on which it was purchased or acquired, or in case it was acquired
subject to a right of redemption, within five years from the (late on which the
right of redemption expires, unless:

(a) There is a building thereon occupied by the savings bank and its offices,
(b) The ((aupet'r or)) director, on application of the board of trustees of the

savings bank, extends the time within which such sale shall be made, or
(c) The property is held by the bank as an investment under the provisions

of RCW 32.20.285, as now or hereafter amended.

Sec. 338. RCW 32.20.290 and 1967 c 145 s 9 are each amended to read as
follows:

No savings bank shall deposit any of its funds with any bank, trust
company, or other moneyed corporation or concern which has not been approved
by the ((sp,-iso)) director as a depositary for the savings bank's funds and
designated a depositary by vote of a majority of the trustees of the savings bank,
exclusive of any trustee who is an officer, director, or trustee of or who owns
more than one-half of one percent of the outstanding stock in the depositary so
designated.

Sec. 339. RCW 32.24.010 and 1955 c 13 s 32.24.010 are each amended to
read as follows:

If the trustees of any solvent mutual savings bank deem it necessary or
expedient to close the business of such bank, they may, by affirmative vote of
not less than two-thirds of the whole number of trustees, at a meeting called for
that purpose, of which one month's notice has been given, either personally or
by mailing such notice to the post office address of each trustee, declare by
resolution their determination to close such business and pay the moneys due
depositors and crediturs and to surrender the corporate franchise. Subject to the
approval and under the direction of the ((sopefvisef)) director, such savings bank
may adopt any lawful plan for closing up its affairs, as nearly as may be in
accordance with the original plan and objects.

See. 340. RCW 32.24.020 and 1981 c 302 s 29 are each amended to read
as follows:

When the trustees, acting under the provisions of RCW 32.24.010, have paid
the sums due respectively to all creditors and depositors, who, after such notice
as the ((supcrvs-ir cf bankeig)) director shall prescribe, claim the money due and
their deposits, the trustees shall make a transcript or statement from the books
in the bank of the names of all depositors and creditors who have not claimed
or have not received the balance of the credit due them, and of the sums due
them, respectively, and shall file such transcript with the ((6i perlOt4 ) director
and pay over and transfer all such unclaimed and unpaid deposits, credits, and
moneys to the ((supefrA4erK)) director. The trustees shall then report their
proceedings, duly verified, to the superior court of the county wherein the bank
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is located, and upon such report and the petition of the trustees, and after notice
to the attorney general and the ((;uipem-L'if)) director, and such other notice as
the court may deem necessary, the court shall adjudge the franchise surrendered
and the existence of the corporation terminated. Certified copies of the judgment
shall be filed in the offices of tile secretary of state and the ((supeii;' .r 0
baking)) director and shall be recorded in the office of the secretary of state.

Sec. 341. RCW 32.24.030 and 1985 c 56 s 14 are each amended to read as
follows:

An unconverted mutual savings bank may for the purpose of consolidation,
acquisition, pooling of assets, merger, or voluntary liquidation arrange for its
assets and liabilities to become assets and liabilities of another mutual savings
bank, by the affirmative vote or with the written consent of two-thirds of the
whole number of its trustees, but only with the written consent of the ((super--
sef)) director and upon such terms and conditions as he or she may prescribe.

Upon any such transfer being made, or upon the liquidation of any such
mutual savings baik for any cause whatever, or upon its being no longer
engaged in the business of a mutual savings bank, the ((supemrieso)) director
shall terminate its certificate of authority, which shall not thereafter be revived
or renewed. When the certificate of authority of any such corporation has been
revoked, it shall forthwith collect and distribute its remaining assets, and when
that is done, the ((s;upefi. r)) director shall certify the fact to the secretary of
state, whereupon the corporation shall cease to exist and the secretary of state
shall note the fact upon his or her records.

In case of the consolidation with or voluntary liquidation of a mutual
savings bank by another mutual savings bank, as herein provided, any sums
advanced by its incorporators, or others, to create or maintain its guaranty fund
or its expense fund shall not be liabilities of such mutual savings bank unless the
mutual savings bank, so assuming its liabilities shall specifically undertake to pay
the same, or a stated portion thereof.

Sec. 342. RCW 32.24.040 and 1955 c 13 s 32.24.040 are each amended to
read as follows:

Whenever it appears to the ((su pet'isj)) director that any mutual savings
bank is conducting its business in an unsafe manner or that it refuses to submit
its books, papers, or concerns to lawful inspection, or that any trustee or officer
thereof refuses to submit to examination on oath touching its concerns, or that
it has failed to carry out any authorized order or direction of the ((aupet i eer))
director, such ((superyise)) director may give notice to the mutual savings bank
so offending or delinquent or whose trustee or officer is thus offending or
delinquent to correct such offense or delinquency, and if the mutual savings bank
fails to comply with the terms of such notice within thirty days from the date of
its issuance, or within such further time as the ((:;ec;s;f)) director may allow,
then the ((5upefrvi.re)) director may take possession of such mutual savings bank
as in the case of insolvency.
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Sec. 343. RCW 32.24.050 and 1955 c 13 s 32.24.050 are each amended to
read as follows:

Whenever it appears to the ((S:1pe'v-YiS)) director that any offense or
delinquency referred to in RCW 32.24.040 renders a mutual savings bank in an
unsound or unsafe condition to continue its business, or that it has suspended
payment of its obligations, or is insolvent, such ((Supervis;r)) director may take
possession thereof without notice.

Upon taking possession of any mutual savings bank, the ((speryif))
director shall forthwith proceed to liquidate the business, affairs, and assets
thereof and such liquidation shall be had in accordance with the provisions of
law governing the liquidation of insolvent banks and trust companies.

Sec. 344. RCW 32.24.060 and 1955 c 13 s 32.24.060 are each amended to
read as follows:

Within ten days after the ((:ttpei -r)) director takes possession thereof, a
mutual savings bank may serve notice upon such ((';petWi')) director to appear
before the superior court in the county wheiein such corporation is located, at a
time to be fixed by said court, which shall not be less than five nor more than
fifteen days from the date of the service of such notice, to show cause why such
corporation should not be restored to the possession of its assets. Upon the
return day of such notice, or such further day as the matter may be continued to,
the court shall summarily hear said cause and shall dismiss the same, if it finds
that possession was taken by the ((e )) director in good faith and for
cause, but if it finds that no cause existed for the taking possession of such
corporation, it shall require the ((kuipet';is;m)) director to restore the bank to the
possession of its assets and enjoin him or her from further interference therewith
without cause.

Sec. 345. RCW 32.24.070 and 1955 c 13 s 32.24.070 are each amended to
read as follows:

No receiver shall be appointed by any court for any mutual savings bank,
nor shall any assignment of any such bank for the benefit of creditors be valid,
excepting only that a court otherwise having jurisdiction may in case of
imminent necessity appoint a temporary receiver to take possession of and
preserve the assets of the mutual savings bank. Immediately upon any such
appointment, the clerk of the court shall notify the ((supe--iior)) director by
telegram and mail of such appointment and the ((supeIri;of) director shall
forthwith take possession of the mutual savings bank, as in case of insolvency,
and the temporary receiver shall upon demand of the ((superv5eo)) director
surrender up to him or her such possession and all assets which have come into
his or her hands. The ((s.upemri4sei)) director shall in due course pay such
receiver out of the assets of the mutual savings bank such amount as the court
shall allow.

Sec. 346. RCW 32.24.080 and 1985 c 56 s 15 are each amended to read as
follows:
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Every transfer of its property or assets by any mutual savings bank in this
state, made (1) after it has become insolvent, (2) within ninety days before the
date the ((s upei:'isef)) director takes possession of such savings bank under RCW
32.24.050 or the federal deposit insurance corporation is appointed as receiver
or liquidator of such savings bank under RCW 32.24.090, and (3) with the view
to the preference of one creditor over another or to prevent equal distribution of
its property and assets among its creditors, shall be void. Every trustee, officer,
or employee making any such transfer shall be guilty of a felony.

Sec. 347. RCW 32.24.090 and 1973 1st ex.s. c 54 s 3 are each amended to
read as follows:

The federal deposit insurance corporation is hereby authorized and
empowered to be and act without bond as receiver or liquidator of any mutual
savings bank the deposits in which are to any extent insured by that corporation
and which shall have been closed on account of inability to meet the demands
of its depositors. In the event of such closing, the ((:;uispr;i.r of bani ng))
director may appoint the federal deposit insurance corporation as receiver or
liquidator of such mutual savings bank. If the corporation accepts such
appointment, it shal! have and possess all the powers and privileges provided by
the laws of this state with respect to a liquidator of a mutual savings bank, its
depositors and other creditors, and be subject to all tile duties of such liquidator,
except insofar as such powers, privileges, or duties are in conflict with the
provisions of the federal deposit insurance act, as now or hereafter amended.

Sec. 348, RCW 32.24.100 and 1973 1st ex.s. c 54 s 4 are each amended to
read as follows:

The pendency of any proceedings for judicial review of the ((supemriserls))
director's actions in taking possession and control of a mutual savings bank and
its assets for the purpose of liquidation shall not operate to defer, delay, impede,
or prevent the payment or acquisition by the federal deposit insurance corpora-
tion of the deposit liabilities of the mutual savings bank which are insured by the
corporation. During the pendency of any proceedings for judicial review, the
((dperpsef- -bafig)) director shall make available to the federal deposit
insurance corporation such facilities in or of the mutual savings bank and such
books, records, and other relevant data of the mutual savings bank as may be
necessary or appropriate to enable the corporation to pay out or to acquire the
insured deposit liabilities of the mutual savings bank. The federal deposit
insurance corporation and its directors, officers, agents, and employees, the
((&upesef-m -f aklmig)) director, and his or her agents and employees shall be
free from liability to the mutual savings bank, its directors, stockholders, and
creditors for or on account of any action taken in connection herewith.

Sec. 349. RCW 32.32.010 and 1981 c 85 s I are each amended to read as
follows:

This chapler shall exclusively govern the conversion of mutual savings
banks to capital stock savings banks. No mutual savings bank may convert to
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the capital stock form of organization without the prio" written approval of the
((supefri er)) director pursuant to this chapter, except that the ((.Aqpervi e))
director may waive requirements of this chapter in appropriate cases.

Sec. 350. RCW 32.32.015 and 1981 c 85 s 2 are each amended to read as
follows:

The ((itupemrisoF)) director may prescribe under this chapter such forms as
the ((mupervser)) director deems appropriate for use by a mutual savings bank
seeking to convert to a capital stock savings bank pursuant to this chapter.

Sec. 351. RCW 32.32.020 and 1981 c 85 s 3 are each amended to read as
follows:

(1) If an applicant finds that compliance with any provision of this chapter
would be in conflict with applicable federal law, the ((supemriser)) director shall
grant or deny a request of noncompliance v. th the provision. The request may
be incorporated in the application for conversion; otherwise, the applicant shall
file the request in accordance with the requirements of the ((;uperei,)) director.

(2) In making any such request, the applicant shall:
(a) Specify the provision or provisions of this chapter with respect to which

the applicant desires waiver;
(b) Furnish an opinion of counsel demonstrating that applicable federal law

is in conflict with the specified provision or provisions of this chapter; and
(c) Demonstrate that the requested waiver would not result in any effects

that would be inequitable or detrimental to the applicant, its account holders, or
other financial institutions or would be contrary to the public interest.

Sec. 352. RCW 32.32.025 and 1985 c 56 s 16 are each amended to read as
follows:

As used in this chapter, the following definitions apply, unless the context
otherwise requires:

(1) Except as provided in RCW 32.32.230, an "affiliate" of, or a person
"affiliated" with, a specified person, is a person that directly, or indirectly
through one or more intermediaries, controls, or is controlled by, or is under
common control with, the person specified.

(2) The term "amount", when used in regard to securities, means the
principal amount if relating to evidences of indebtedness, the number of shares
if relating to shares, and the number of units if relating to any other kind of
security.

(3) An "applicant" is a mutual savings bank which has applied to convert
pursuant to this chapter.

(4) The term "associate", when used to indicate a relationship with any
person, means (a) any corporation or organization (other than the applicant or a
majority-owned subsidiary of the applicant) of which the person is an officer or
partner or is, directly or indirectly, the beneficial owner of ten percent or more
of any class of equity securities, (b) any trust or other estate in which the person
has a substantial beneficial interest or as to which the person serves as trustee or
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in a similar fiduciary capacity, and (c) any relative who would be a "class A
beneficiary" ((uwiJr RCW °,°3.9.005)) if tile person were a decedent.

(5) The term "broker" means any person engaged in the business of effecting
transactions in securities for the account of others.

(6) The term "capital stock" includes permanent stock, guaranty stock,
permanent reserve stock, any similar certificate evidencing nonwithdrawable
capital, or prefened stock, of a savings bank converted under this chapter or of
a subsidiary institution or holding company.

(7) The term "charter" includes articles of incorporation, articles of
reincorporation, and certificates of incorporation, as amended, effecting (either
with or without filing wit.) any governmental agency) the organization or creation
of an incorporated person.

(8) Except as provided in RCW 32.32.230, the term "control" (including the
terms "controlling", "controlled by", and "under common control with") means
the possession, direct or indirect, of the power to direct or cause the direction of
the management and policies of a person, whether through the ownership of
voting securities, by contract, or otherwise.

(9) The term "dealer" means any person who engages either for all or part
of his or her time, directly or indirectly, as agent, broker, or principal, in the
business of offering, buying, selling, or otherwise dealing or trading in securities
issued by another person.

(10) The term "director" means any director of a corporation, any trustee of
a mutual savings bank, or any person performing similar functions with respect
to any organization whether incorporated or unincorporated.

(1I) The term "eligibility record date" means the record date for determining
eligible account holders of a converting mutual savings bank.

(12) The term "eligible account holder" means any person holding a
qualifying deposit as determined in accordance with RCW 32.32.180.

(13) The term "employee" does not include a director or officer.
(14) The term "equity security" means any stock or similar security; or any

security convertible, with or without consideration, into such a security, or
carrying any warrant or right to subscribe to or purchase such a security; or any
such warrant or right.

(15) The term "market maker" means a dealer who, with respect to a
particular security, (a) regularly publishes bona fide, competitive bid and offer
quotations in a recognized interdealer quotation system; or (b) furnishes boina
fide competitive bid and offer quotations on request; and (c) is ready, willing,
and able to effect transaction in reasonable quantities at his or her quoted prices
with other brokers or dealers.

(16) The term "material", when used to qualify a requirement for the
furnishing of information as to any subject, limits the information required to
those matters as to which an average prudent investor ought reasonably to be
informed before purchasing an equity security of the applicant.
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(7) The term "mutual savings bank" means a mutual savings bank
organized and operating under Title 32 RCW.

(18) Except as provided in RCW 32.32.435, the term "offer", "offer to sell",
or "offer of sale" shall include every attempt or offer to dispose of, or solicitation
of an offer to buy, a security or interest in a security, for value. These terms
shall not include preliminary negotiations or agreements between an applicant
and any underwriter or among underwriters who are or are to be in privity of
contract with an applicant.

(19) The term "officer", for purposes of the purchase of stock in a
conversion under this chapter or the sale of this stock, means the chairman of the
board, president, vice president, secretary, treasurer or principal financial officer,
comptroller or principal accounting officer, and any other person performing
similar functions with respect to any organization whether incorporated or
unincorporated.

(20) Except as provided in RCW 32.32.435, the term "person" means an
individual, a corporation, a partnership, an association, a joint-stock company, a
trust, any unincorporated organization, or a government or political subdivision
thereof.

(21) The term "proxy" includes every form of authorization by which a
person is or may be deemed to be designated to act for a stockholder in the
exercise of his or her voting rights in the affairs of an institution. Such an
authorization may take the form of failure to dissent or object.

(22) The terms "purchase" and "buy" include every contract to purchase,
buy, or otherwise acquire a security or interest in a security for value.

(23) The terms "sale" and "sell" include every contract to sell or otherwise
dispose of a security or interest in a security for value; but these terms do not
include an exchange of securities in connection with a merger or acquisition
approved by the ((supemiser)) director of financial institutions.

(24) The term "savings account" means deposits established in a mutual
savings bank and includes certificates of deposit.

(25) Except as provided in RCW 32.32.435, the term "security" includes any
note, stock, treasury stock, bond, debenture, transferable share, investment
contract, voting-trust certificate, or in general, any instrument commonly known
as a "security"; or any certificate of interest or participation in, temporary or
interim certificate for, receipt for, or warrant or right to subscribe to or purchase
any of the foregoing.

(26) The term "subscription offering" refers to the offering of shares of
capital stock, through nontransferable subscription rights issued to: (a) Eligible
account holders as required by RCW 32.32.045; (b) supplemental eligible
account holders as required by RCW 32.32.055; (c) directors, officers, and
employees, as permitted by RCW 32.32.140; and (d) eligible account holders and
supplemental eligible account holders as permitted by RCW 32.32.145.

(27) A "subsidiary" of a specified person is an affiliate controlled by the
person, directly or indirectly through one or more intermediaries.
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(28) ((Thc ..... ".upcr... ' :" a ..... til .;ipzcr;'i:O.r Of -anking.
f29)) The term "supplemental eligibility record date" means the supplemen-

tal record date for determining supplemental eligible account holders of a
convening savings bank required by RCW 32.32.055. The date shall be the last
day of the calendar quarter preceding ((,tipeti'i.r)) director of financi,,
institutions approval of the application for conversion.

((f30))) (29) The term "supplemental eligible account holder" means any
person holding a qualifying deposit, except officers, directors, and their
associates, as of the supplemental eligibility record date.

((f-4-))) (30) The term "underwriter" means any person who has purchased
from an applicant with a view to, or offers or sells for an applicant in connection
with, the distribution of any security, or participates or has a direct or indirect
participation in the direct or indirect underwriting of any such undertaking; but
the tenn does not include a person whose interest is limited to a commission
from an underwriter or dealer not in excess of the usual and customary
distributors' or sellers commission. The term "principal underwriter" means an
underwriter in privity of contract with the applicant or other issuer of securities
as to which that person is the underwriter.

Terms defined in other chapters of this title, when used in this chapter, shall
have the meanings given in those definitions, to the extent those definitions are
not inconsistent with the definitions contained in this chapter unless the context
otherwise requires.

Sec. 353. RCW 32.32.030 and 1981 c 85 s 5 are each amended to read as
follows:

No application for conversion may be approved by the ((superyiser)) director
if:

(1) The plan of conversion adopted by the applicant's board of directors is
not in accordance with this chapter;

(2) The conversion would result in a reduction of the applicant's net worth
below requirements established by the ((:;upetv4soir)) director;

(3) The conversion may result in a taxable reorganization of the applicant
under the United States Internal Revenue Code of 1954, as amended; or

(4) The converted savings bank does not meet the insurance requirements
as established by the ((supetr4, )) director.

Sec. 354. RCW 32.32.040 and 1985 c 56 s 17 are each amended to read as
follows:

A converted savings bank or a holding company organized pursuant to
chapter 32.34 RCW shall issue and sell capital stock at a total price equal to the
estimated pro forma market value of the stock issued in connection with the
conversion, based on an independent valuation, as provided in RCW 32.32.305.
In the conversion of a mutual savings bank or holding company, either of which
is in the process of merging with, being acquired by, or consolidating with a
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stock savings bank, or a savings bank holding company owned by stockholders,
or a subsidiary thereof, the following subsections apply:

(1) The price per share of the shares offered for subscription and issued in
the conversion shall be not less than the price reported for stock which is listed
on a national or regional stock exchange, or the bid price for stock which is
traded on the NASDAQ system, as of the day before any public offering or other
completion of the sale of stock in the conversion: PROVIDED, That for stock
not so listed and not traded on the NASDAQ system, and any stock whose price
has been affected, as of the day specified above, by a violation of RCW
32.32.225, the price per share shall be determined by the ((sliuPefsei)) director,
upon the submission of such information as the ((isuper;'se)) director may
request.

(2) The independent valuation as provided in RCW 32.32.305 shall
determine the aggregate value of shares for which subscription rights are granted
pursuant to RCW 32.32.045, 32.32.050, and 32.32.055, rather than a price per
share or number of shares as provided in RCW 32.32.290, 32.32.325, and
32.32.330. This independent valuation may be replaced by a demonstration, to
the satisfaction of the ((tuperv,:)) director, of the fairness of the price of the
shares issued.

Sec. 355. RCW 32.32.055 and 1981 c 85 s 10 are each amended to read as
follows:

In plans involving an eligibility record date that is more than fifteen months
prior to the date of the latest amendment to the application for conversion filed
prior to the ((tperi40e9)) director approval, a supplemental eligibility record date
shall be determined whereby each supplemental eligible account holder of the
converting savings bank shall receive, without payment, nontransferable
subscription rights to purchase supplemental shares in an amount equal to the
greatest of two hundred shares, one-tenth of one percent of the total offering of
shares, or fifteen times the product (rounded down to the next whole number)
obtained by multiplying the total number of shares of capital stock to be issued
by a fraction of which the numerator is the amount of the qualifying deposit of
the supplemental eligible account holder and the denominator is the total amount
of the qualifying deposits of all supplemental eligible account holders in the
converting savings bank on the supplemental eligibility record date.

( I ) Subscription rights received pursuant to this section shall be subordinated
to all rights received by eligible account holders to purchase shares pursuant to
RCW 32.32.045 and 32.32.050.

(2) Any nontransferable subscription rights to purchase shares received by
an eligible account holder in accordance with RCW 32.32.045 shall be applied
in partial satisfaction of the subscription rights to be distributed pursuant to this
section.

(3) In the event of an oversubscription for supplemental shares pursuant to
this section, shares shall be allocated among the subscribing supplemental eligible
account holders as follows:
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(a) Shares shall be allocated among subscribing supplemental eligible
account holders so as to permit each such supplemental account holder, to the
extent possible, to purchase a number of shares sufficient to make the supple-
mental account holder's total allocation (including the number of shares, if any,
allocated in accordance with RCW 32.32.045) equal to one hundred shares.

(b) Any shares not allocated in accordance with subsection (3)(a) of this
section shall be allocated among the subscribing supplemental eligible account
holders on such equitable basis, related to the amounts of their respective
qualifying deposits, as may be provided in the plan of conversion.

Sec. 356. RCW 32.32.060 and 1981 c 85 s I I are each amended to read as
follows:

Any shares of the converting savings bank not sold in the subscription
offering shall either be sold in a public offering through an underwriter or
directly by the converting savings bank in a direct community marketing, subject
to the applicant demonstrating to the ((supem;iseir)) director the feasibility of the
method of sale and to such conditions as may be provided in the plan of
conversion. The conditions shall include, but not be limited to:

(1) A condition limiting purchases by each officer and director or their
associates in this phase of the offering to one-tenth of one percent of the total
offering of shares.

(2) A condition limiting purchases by any person and that person's
associates in this phase of the offering to a number of shares or a percentage of
the total offering so long as the limitation does not exceed two percent of the
shares to be sold in the total offering.

(3) A condition that any direct community offering by the converting
savings bank shall give a preference to natural persons residing in the counties
in which the savings bank has an office. The methods by which preference shall
be given shall be approved by the ((supetrvi:,k)) director.

Sec. 357. RCW 32.32.075 and 1981 c 85 s 14 are each amended to read as
follows:

No officer or director, or their associates, may purchase without the prior
written approval of the ((super'iser)) director the capital stock of the convened
savings bank except from a broker or a dealer registered with the Securities and
Exchange Commission for a period of three years following the conversion. This
provision shall not apply to negotiated transactions involving more than one
percent of the outstanding capital stock of the converted savings bank.

As used in this section, the term "negotiated transactions" means transactions
in which the securities are offered and the terms and arrangements relating to any
sale of the securities are arrived at through direct communications between the
seller or any person acting on the seller's behalf and the purchaser or the
purchaser's investment representative. The term "investment representative"
means a professional investment adviser acting as agent for the purchaser and
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independent of the seller and not acting on behalf of the seller in connection with
the transaction.

Sec. 358. RCW 32.32.105 and 1981 c 85 s 20 are each amended to read as
follows:

The plan of conversion adopted by the applicant's board of directors may
be amended by the board of directors with the concurrence of the ((,sipervse))
director at any time prior to final approval of the ((superiqse )) director and may
be terminated with the concurrence of the ((s uiperv4i;er)) director at any time
prior to issuance of the authorization certificate by the ((superv or)) director.

Sec. 359. RCW 32.32.130 and 1981 c 85 s 25 are each amended to read as
follows:

The plan of conversion shall contain no provision which the ((,upervise))
director determines to be inequitable or detrimental to the applicant, its savings
account holders, or other savings banks or to be contrary to the public interest.

Sec. 360. RCW 32.32.150 and 1985 c 56 s 20 are each amended to read as
follows:

Any insignificant residue of shares not sold in the subscription offering or
in a public offering referred to in RCW 32.32.060 may be sold in such other
manner as provided in the plan with the ((&uper 4sr,)) director's approval.

Sec. 361. RCW 32.32.175 and 1981 c 85 s 34 are each amended to read as
follows:

The ((super'iaetr)) director may approve such other equitable provisions as
are necessary to avert imminent injury to the converting savings bank.

Sec. 362. RCW 32.32.2 10 and 1985 c 56 s 21 are each amended to read as
follows:

No converted savings bank may repurchase any of its capital stock from any
person unless the repurchase is approved by the ((superivser)) director either in
advance or at the time of repurchase.

Sec. 363. RCW 32.32.215 and 1985 c 56 s 22 are each amended to read as
follows:

Except as provided in RCW 32.32.222, no converted savings bank may
declare or pay a cash dividend unless the declaration or payment of the dividend
would be in accordance with the requirements of RCW 30.04.180 and would not
have the effect of reducing the net worth of the converted savings bank below
(1) the amount required for the liquidation account or (2) the amount required
by the ((supeFiser)) director.

Sec. 364. RCW 32.32.220 and 1985 c 56 s 23 are each amended to read as
follows:

Except as provided in RCW 32.32.222, no converted savings bank may,
without the prior approval of the ((superviseri)) director, for a period of ten years
after the date of its conversion, declare or pay a cash dividend on its capital
stock in an amount in excess of one-half of the greater of:
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(1) The savings bank's net income for the current fiscal year; or
(2) The average of the savings bank's net income for the current fiscal year

and not more than two of the immediately preceding fiscal years.
For purposes of this chapter, "net income" shall be determined by generally

accepted accounting principles.

Sec. 365. RCW 32.32.222 and 1985 c 56 s 24 are each amended to read as
follows:

A converted mutual savings bank may pay dividends on preferred stock at
the rate or rates agreed in connection with the issuance of preferred stock if such
issuance has been approved by the ((RupeFrisoO)) director.

Sec. 366. RCW 32.32.228 and 1989 c 180 s 6 are each amended to read as
follows:

(1) As used in this section, the following definitions apply:
(a) "Control" means directly or indirectly alone or in concert with others to

own, control, or hold the power to vote twenty-five percent or more of the
outstanding stock or voting power of the controlled entity;

(b) "Acquiring party" means the person acquiring control of a bank through
the purchase of stock;

(c) "Person" means any individual, corporation, partnership, group acting in
concert, association, business trust, or other organization.

(2)(a) It is unlawful for any person to acquire control of a converted savings
bank until thirty days after filing with the ((supemrisef)) director a completed
application. The application shall be under oath or affirmation, and shall contain
substantially all of the following information plus any additional information that
the ((&,peF'i4sr)) director may prescribe as necessary or appropriate in the
particular instance for the protection of bank depositors, borrowers, or sharehold-
ers and the public interest:

(i) The identity and banking and business experience of each person by
whom or on whose behalf acquisition is to be made;

(ii) The financial and managerial resources and future prospects of each
person involved in the acquisition;

(iii) The terms and conditions of any proposed acquisition and the manner
in which the acquisition is to be made;

(iv) The source and amount of the funds or other consideration used or to
be used in making the acquisition, and a description of the transaction and the
names of the parties if any part of these funds or other consideration has been
or is to be borrowed or otherwise obtained for the purpose of making the
acquisition;

(v) Any plan or proposal which any person making the acquisition may have
to liquidate the bank, to sell its assets, to merge it with any other bank, or to
make any other major change in its business or corporate structure or manage-
ment;

(481 1

Ch. 92



WASHINGTON LAWS, 1994

(vi) The identification of any person employed, retained, or to be compensat-
ed by the acquiring party, or by any person on its behalf, who makes solicitations
or recommendations to shareholders for the purpose of assisting in the acquisition
and a brief description of the terms of the employment, retainer, or arrangement
for compensation;

(vii) Copies of all invitations for tenders or advertisements making a tender
offer to shareholders for the purchase of their stock to be used in connection with
the proposed acquisition; and

(viii) Such additional information as shall be necessary to satisfy the
((supersMiser)) director, in the exercise of the ((,upee SOr's)) director's discretion,
that each such person and associate meets the standards of character, responsibili-
ty, and general fitness established for incorporators of a savings bank under
RCW 32.08.040.

(b) Notwithstanding any other provision of this section, a bank or bank
holding company which has been in operation for at least three consecutive years
or a converted mutual savings bank or the holding company of a mutual savings
bank need only notify the ((stipeeisir)) director and the savings bank to be
acquired of an intent to acquire control and the date of the proposed acquisition
of control at least thirty days before the (late of the acquisition of control.

(c) When a person, other than an individual or corporation, is required to file
an application under this section, the ((sutpervi~ser)) director may require that the
information required by (a) (i), (ii), (vi), and (viii) of this subsection be given
with respect to each person, as defined in subsection (l)(c) of this section, who
has an interest in or controls a person filing an application under this subsection.

(d) When a corporation is required to file an application under this section,
the ((tuper ser)) director may require that information required by (a) (i), (ii),
(vi), and (viii) of this subsection be given for the corporation, each officer and
director of the corporation, and each person who is directly or indirectly the
beneficial owner of twenty-five percent or more of the outstanding voting
securities of the corporation.

(e) If any tender offer, request, or invitation for tenders or other agreements
to acquire control is proposed to be made by means of a registration statement
under the securities act of 1933 (48 Stat. 74, 15 U.S.C. Sec. 77(a)), as amended,
or in circumstances requiring the disclosure of similar information under the
securities exchange act of 1934 (48 Stat. 881, 15 U.S.C. Sec. 78(a)), as amended,
the registration statement or application may be filed with the ((6uper yier))
director in lieu of the requirements of this section.

(f) Any acquiring party shall also deliver a copy of any notice or application
required by this section to the savings bank proposed to be acquired within two
days after such notice or application is filed with the ((.aper4se)) director.

(g) Any acquisition of control in violation of this section shall be ineffective
and void.

(h) Any person who willfully or intentionally violates this section or any
rule adopted under this section is guilty of a gross misdemeanor pursuant to
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chapter 9A.20 RCW. Each day's violation shall be considered a separate
violation, and any person shall upon conviction be fined not more than one
thousand dollars for each day the violation continues.

(3) The ((upervse)) director may disapprove the acquisition of a savings
bank within thirty days after the filing of a complete application pursuant to
subsections (1) and (2) of this section or an extended period not exceeding an
additional fifteen days if:

(a) The poor financial condition of any acquiring party might jeopardize the
financial stability of the savings bank or might prejudice the interest of
depositors, borrowers, or shareholders;

(b) The plan or proposal of the acquiring party to liquidate the savings bank,
to sell its assets, to merge it with any person, or to make any other major change
in its business or corporate structure or management is not fair and reasonable
to its depositors, borrowers, or stockholders or is not in public interest;

(c) The banking and business experience and integrity of any acquiring party
who would control the operation of the savings bank indicates that approval
would not be in the interest of the savings bank's depositors, borrowers, or
shareholders;

(d) The information provided by the application is insufficient for the
((super-isei)) director to make a determination or there has been insufficient time
to verify the information provided and conduct an examination of the qualifica-
tion of the acquiring party; or

(e) The acquisition would not be in the public interest.
An acquisition may be made prior to expiration of the disapproval period if

the ((superv4&em)) director issues written notice of intent not to disapprove the
action.

The ((supe % iser)) director shall set forth the basis for disapproval of any
proposed acquisition in writing and shall provide a copy of such findings and
order to the applicants and to the bank involved. Such findings and order shall
not be disclosed to any other party and shall not be subject to public disclosure
under chapter 42.17 RCW unless the findings and/or order are appealed pursuant
to chapter 34.05 RCW.

Whenever such a change in control occurs, each party to the transaction
shall report promptly to the (:;iupef-ise-)) director any changes or replacement
of its chief executive officer or of any director occurring in the next twelve-
month period, including in its report a statement of the past and current business
and professional affiliations of the new chief executive officer or directors.

(4)(a) For a period of ten years following the acquisition of control by any
person, neither such acquiring party nor any associate shall receive any loan or
the use of any of the funds of, nor purchase, lease, or otherwise receive any
property from, nor receive any consideration friom the sale, lease, or any other
conveyance of property to, any savings bank in which the acquiring party has
control except as provided in (b) of this subsection.
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(b) Upon application by any acquiring party or associate subject to (a) of
this subsection, the ((supeviser)) director may approve a transaction between a
converted savings bank and such acquiring party, person, or associate, upon
finding that the terms and conditions of the transaction are at least as advanta-
geous to the savings bank as the savings bank would obtain in a comparable
transaction with an unaffiliated person.

(5) Except with the consent of the ((supeiperir-)) director, no converted
savings bank shall, for the purpose of enabling any person to purchase any or all
shares of its capital stock, pledge or otherwise transfer any of its assets as
security for a loan to such person or to any associate, or pay any dividend to any
such person or associate. Nothing in this section shall prohibit a dividend of
stock among shareholders in proportion to their shareholdings. In the event any
clause of this section is declared to be unconstitutional or otherwise invalid, all
remaining dependent and independent clauses of this section shall remain in full
force and effect.

Sec. 367. RCW 32.32.230 and 1985 c 56 s 26 are each amended to read as
follows:

(1) No conversion may be approved by the ((s;upeFri:Se)) director unless the
plan of conversion provides that the converted savings bank shall enter into an
agreement with the ((superviyis)) director, in form satisfactory to the ((Supe-
se)) director, which shall provide that for a period of three years following the
conversion any company significantly engaged in an unrelated business activity,
either directly or through an affiliate thereof, shall not be permitted, regardless
of the form of the transaction, to acquire control of the converted savings bank.
Any acquisition of a converted savings bank shall also comply with RCW
32.32.228.

(2) As used in this section:
(a) The term "affiliate" means any person or company which controls, is

controlled by, or is under common control with, a specified company.
(b) A person or company shall be deemed to have "control" of:
(i) A savings bank if the person directly or indirectly or acting in concert

with one or more other persons, or through one or more subsidiaries, owns,
controls, or holds with power to vote, or holds proxies representing, more than
twenty-five percent of the voting shares of the savings bank, or controls in any
manner the election of a majority of the directors of the bank;

(ii) Any other company if the person directly or indirectly or acting in
concert with one or more other persons, or through one or more subsidiaries,
owns, controls, or holds with power to vote, or holds proxies representing, more
than twenty-five percent of the voting shares or rights of the other company, or
controls in any manner the election or appointment of a majority of the directors
or trustees of the other company, or is a general partner in or has contributed
more than twenty-five percent of the capital of the other company;

(iii) A trust if the person is a trustee thereof; or
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(iv) A savings bank or any other company if the ((;upersser)) director
determines, after reasonable notice and opportunity for hearing, that the person
directly or indirectly exercises a controlling influence over the management or
policies of the savings bank or other company.

(c) A company shall be deemed to be "significantly engaged" in an unrelated
business activity if its unrelated business activities would rt:present, on either an
actual or a pro forma basis, more than fifteen percent of its consolidated net
worth at the close of this preceding fiscal year or of' its consolidated net earnings
for such fiscal year.

(d) The term "unrelated business activity" means any business activity not
authorized for a savings bank or any subsidiary thereof.

Sec. 368. RCW 32.32.235 and 1981 c 85 s 46 are each amended to read as
follows:

To the extent permitted by applicable federal or state law, a plan of
conversion may provide for a provision in the charter of the converted savings
bank containing, in substance, the restriction set forth in RCW 32.32.230. '1here
may also be included a restriction providing that the charter provision may be
amended only by a vote of up to seventy-five percent of the votes eligible to be
cast at a regular or special meeting of shareholders of the converted savings
bank. If the converted savings bank elects to adopt the foregoing optional
charter provision, the ((5upervis w)) director shall impose, as a condition to
approval of the conversion, a requirement that the converted savings bank fully
enforce the charter provision.

Sec. 369. RCW 32.32.240 and 1981 c 85 s 47 are each amended to read as
follows:

A savings bank which is considering converting pursuant to this chapter and
its directors, officers, and employees shall keep this consideration in the strictest
confidence and shall only discuss the potential conversion as would be consistent
with the need to prepare information for filing an application for conversion.
Should this confidence be breached the ((supeia4,&er)) director may require
remedial measures including:

(1) A public statement by the savings bank that its board of directors is
currently considering converting pursuant to this chapter;

(2) Providing for an eligibility record date which shall be as of such a date
prior to the adoption of the plan by the converting savings bank's board of
directors as to assure the equitability of the conversion;

(3) Limitation of the subscription rights of any person violating or aiding the
violation of this section to an amount deemed appropriate by the ((5upemrv er))
director; and

(4) Any other actions the ((:superviser)) director may deem appropriate and
necessary to assure the fairness and equitability of the conversion.

Sec. 370. RCW 32.32.250 and 1981 c 85 s 49 are each amended to read as
follows:
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Promptly after the adoption of a plan of conversion by not less than two-
thirds of its board of directors, the savings bank shall:

(i) Notify its account holders of the action by publishing a statement in a
newspaper having general circulation in each community in which an office of
the savings bank is located and/or by mailing a letter to each of its account
holders; and

(2) Have copies of the adopted plan of conversion available for inspection
by its account holders at each office of the savings bank.

The savings bank may also issue a press release with respect to the action.
Copies of the proposed statement, letter, and press release are not required to be
filed with the ((tiper~is4i)) director but may be submitted to the ((supeM4qefr))
director for comment. Copies of the definitive statement, letter, and press release
shall be filed with the ((stipeiwiseir)) director as part of the application for
conversion.

Sec. 371. RCW 32.32.255 and 1981 c 85 s 50 are each amended to read as
follows:

The statement, letter, and press release of the applicant issued pursuant to
RCW 32.32.250, unless otherwise authorized by the ((s.uper -ise)) director, shall
contain only (but need not contain all of) the following:

(1) A statement that the board of directors has adopted a plan to convert the
savings bank from a mutual savings bank to a capital stock savings bank;

(2) A statement that the plan of conversion is subject to approval by the
((supzrviser of banking)) director and by the appropriate federal regulatory
authority or authorities (naming such an authority or authorities) before the plan
can become effective and that account holders of the applicant will have an
opportunity to file written comments including objections and materials
supporting the objections with the ((-+;upeIvi ef)) director;

(3) A statement that the plan of conversion is contingent upon obtaining
favorable tax rulings from the Internal Revenue Service or an appropriate tax
opinion;

(4) A statement that there is no assurance that the approval of the
((supcis . . .f bt.nki. g)) director or the approval of any appropriate federal
authority or authorities will be obtained, and also no assurance that the favorable
tax rulings or tax opinion will be received;

(5) The proposed record date for determining the eligible account holders
entitled to receive nontransferable subscription rights to purchase capital stock
of the applicant;

(6) A brief statement describing the circumstances that would require
supplemental eligible account holders to receive nontransferable subscription
rights to purchase capital stock of the applicant;

(7) A brief description of the plan of conversion;
(8) The par value and approximate number of shares of capital stock to be

issued and sold under the plan of conversion;
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(9) A brief statement as to the extent to which directors, officers, and
employees will participate in the conversion;

(10) A statement that savings account holders will continue to hold accounts
in the converted savings bank identical as to dollar amount, rate of return, and
general terms and that their accounts will continue to be insured by the Federal
Deposit Insurance Corporation;

(II) A statement that borrowers' loans will be unaffected by conversion and
that the amount, rate, maturity, security, and other conditions will remain
contractually fixed as they existed prior to conversion;

(12) A statement that the normal business of the savings bank in accepting
savings and making loans will continue without interruption; that the converted
savings bank will continue after conversion to conduct its present services to
savings account holders and borrowers under current policies to be carried on in
existing offices and by the present management and staff;

(13) A statement that the plan of conversion may be substantively amended
or terminated by the board of directors with the concurrence of the ((sutperwieF
of ba, kimg)) director; and

(14) A statement that questions of account holders may be answered by
telephoning or writing to the savings bank.

See. 372. RCW 32.32.265 and 1985 c 56 s 27 are each amended to read as
follows:

Upon determination that an application for conversion is properly executed
and is not materially incomplete, the ((siupervis;or)) director shall advise the
applicant, in writing, to publish notices of the filing of the application. Promptly
after receipt of the advice, the applicant shall furnish a written notice of the
filing to each eligible account holder and also publish a notice of the filing in a
newspaper printed in the English language and having general circulation in each
community in which an office of the applicant is located, as follows:

NOTICE OF FILING OF AN APPLICATION
FOR APPROVAL TO CONVERT TO A

STOCK SAVINGS BANK

Notice is hereby given that, pursuant to chapter 32.32 of the Revised
Code of Washington
. . . . . . . . . . , . . . . . , ,. . , ,. . , . . . . ., . ,. .. . ,. . . ,.

(fill in name of applicant)

has filed an application with the ((SupcrviLr cf Banking)) Director of
Financial Institutions for approval to convert to the stock form of
organization. Copies of the application have been delivered to

(address)

Written comments, including objections to the plan of conversion and
materials supporting the objections, from any account holder of the
applicant or aggrieved person, will be considered by the ((6upevi or))
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director if filed within twenty business days after the date of this notice.
Failure to make written comments in objection may preclude the pursuit
of any administrative or judicial remedies. Three copies of the
comments should be sent to the aforementioned. The proposed plan of
conversion and any comments thereon will be available for inspection
by any account holder of the applicant at (address) . A copy of the
plan may also be inspected at each office of the applicant.

If a significant number of the applicant's account holders speak a language other
than English and a newspaper in that language is published in the area served by
the applicant, an appropriate translation of the notice shall also be published in
that newspaper. A notice sent by mail may be accompanied by the statement
that the converting institution will not mail a subscription offering circular to an
eligible account holder or a supplemental eligible account holder unless the
eligible account holder or the supplemental eligible account holder, prior to the
commencement of the subscription offering, requests the subscription offering
circular by returning a postcard. The issuer of stock in the conversion shall pay
the postage of this postcard and shall inform the eligible account holder or
supplemental eligible holder that the postage is paid.

Sec. 373. RCW 32.32.270 and 1981 c 85 s 53 are each amended to read as
follows:

Promptly after publication of the notices prescribed in RCW 32.32.265, the
applicant shall file with the ((uiupem4is;)) director the notice and affidavit of
publication from each newspaper publisher in the manner the ((supefYmi9e))
director shall require.

Sec. 374. RCW 32.32.275 and 1981 c 85 s 54 are each amended to read as
follows:

Should the applicant desire to submit any information it deems to be of a
confidential nature regarding any item or a part of any exhibit included in any
application under this chapter, the information pertaining to the item or exhibit
shall be separately bound and labeled "confidential", and a statement shall be
submitted therewith briefly setting forth the grounds oil which the information
should be treated as confidential. Only general reference thereto need be made
in that portion of the application which the applicant deems not to be confiden-
tial. Applications under this chapter shall be made available for inspection by
the public, except for portions which are bound and labeled "confidential" and
which the ((stipeErisei)) director determines to withhold from public availability
under RCW 42.17.250 through 42.17.340. The applicant shall be advised of any
decision by the ((6upe ser)) director to make public information designated as
"confidential" by the applicant. Even though sections of the application are
considered "confidential" as far as public inspection thereof is concerned, to the
extent the ((auperiyeo)) director deems necessary the ((supef iser)) director may
comment on the confidential submissions in any public statement in connection
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with the ((supervisef's)) director's decision on the application without prior
notice to the applicant.

Sec. 375. RCW 32.32.280 and 1981 c 85 s 55 are each amended to read as
follows:

No offer to sell securities of an applicant pursuant to a plan of conversion
may be made prior to approval by the ((supemriso)) director of the application
for conversion. No sale of these securities in the subscription offering may be
made except by means of the final offering circular for the subscription offering.
No sale of unsubscribed securities may be made except by means of the final
offering circular for the public offering or direct community marketing. The
offering of shares in the direct community marketing may commence during the
subscription offering upon the declaration of effectiveness by the ((supefi4sei))
director of the offering circular proposed for the community offering. This
section shall not apply to preliminary negotiations or agreements between an
applicant and any underwriter or among underwriters who are to be in privity of
contract with the applicant.

Sec. 376. RCW 32.32.285 and 1981 c 85 s 56 are each amended to read as
follows:

Any preliminary offering circular for the subscription offering, the public
offering, or the direct community marketing which has been filed with the
((*uper4 ier)) director may be distributed to eligible account holders or
supplemental eligible account holders and to others in connection with the
offering after the ((supeiser)) director has advised the applicant in writing that
the application is properly executed and is not materially incomplete under RCW
32.32.265. No final offering circular may be distributed until the offering
circular has been declared effective by the ((suprscise)) director.

Sec. 377. RCW 32.32.295 and 1981 c 85 s 58 are each amended to read as
follows:

The ((super iser)) director shall review the price information required under
RCW 32.32.290 in determining whether to give approval to an application for
conversion. No representations may be made in any manner that the price
information has been approved by the ((stuperv4 st)) director or that the shares
of capital stock sold pursuant to the plan of conversion have been approved or
disapproved by the ((uper 'sa)) director or that the ((,mperv4eeir)) director has
passed upon the accuracy or adequacy of any offering circular covering the
shares.

Sec. 378. RCW 32.32.300 and 1981 c 85 s 59 are each amended to read as
follows:

Underwriting commissions shall not exceed an amount or percentage per
share acceptable to the ((uipe r seIo)) director. No underwriting commission may
be allowed or paid with respect to shares of capital stock sold in the subscription
offering; however, an underwriter may be reimbursed for accountable expenses
in connection with the subscription offering where the public offering is so small
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that reasonable underwriting commissions thereon would not be sufficient to
cover total accountable expenses. The term "underwriting commissions" includes
underwriting discounts.

Sec. 379. RCW 32.32.305 and 1981 c 85 s 60 are each amended to read as
follows:

In considering the pricing infornmation required under RCW 32.32.290, the
((miper; K)) director shall apply the following guidelines:

(1) The materials shall be prepared by persons independent of the applicant,
experienced and expert in the area of corporate appraisal, and acceptable to the
((supeier;')) director;

(2) The materials shall contain data which are sufficient to support the
conclusions reached therein;

(3) The materials shall contain a complete and detailed description of the
appraisal methodology employed; and

(4) To the extent that the appraisal is based on a capitalization of the pro
forma income of the converted savings bank, the materials shall indicate the
basis for determination of the income to be derived from the proceeds of the sale
of stock and demonstrate the appropriateness of the earnings multiple used,
including assumptions made as to future earnings growth. To the extent that the
appraisal is based on comparison of the capital stock of the applicant with
outstanding capital stock of existing stock savings banks or stock savings and
loan associations, the materials shall demonstrate the appropriate comparability
of the form and substance of the outstanding capital stock and the appropriate
comparability of the existing stock savings banks and stock savings and loan
associations in terms of such factors as size, market area, competitive conditions,
profit history, and expected future earnings.

Sec. 380. RCW 32.32.3 10 and 1981 c 85 s 61 are each amended to read as
follows:

In addition to the information required in RCW 32.32.305, the applicant
shall submit information demonstrating to the satisfaction of the ((Supef =ier))
director the independence and expertise of any person preparing materials under
RCW 32.32.305. However, a person will not be considered as lacking
independence for the reason that the person will participate in effecting a sale of
capital stock under the plan of conversion or will receive a fee from the applicant
for services rendered in connection with the appraisal.

Sec. 381. RCW 32.32.315 and 1981 c 85 s 62 are each amended to read as
follows:

Promptly after the ((supeiw.isai)) director has declared the offering circular
for the subscription offering effective, the applicant shall distribute order forms
for the purchase of shares of capital stock in the subscription offering to all
eligible account holders, supplemental eligible account holders (if applicable),
and other persons who may subscribe for the shares under the plan of conver-
sion.
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Sec. 382. RCW 32,32.325 and 1981 c 85 s 64 are each amended to read as
follows:

The maximum subscription price stated on each order form distributed
pursuant to RCW 32.32.315 shall be the amount to be paid when the order form
is returned. The maximum subscription price and the actual subscription price
shall be within the subscription price range stated in the ((superis ',s))
director's approval and the offering circular. If either the maximum subscription
price or the actual subscription price is not within this subscription price range,
the applicant shall obtain an amendment to the ((s;perii&r&)) director's
approval. If appropriate, the ((supem'vi's)) director shall condition the giving of
amended approval by requiring a resolicitation of order forms. If the actual
public offering price is less than the maximum subscription price stated on the
order form, the actual subscription price shall be correspondingly reduced and the
difference shall be refunded to those who have paid the maximum subscription
price.

Sec. 383. RCW 32.32.340 and 1981 c 85 s 67 are each amended to read as
follows:

The sale of all shares of capital stock of the converting savings bank to be
made under the plan of conversion, including any sale in a public offering or
direct community marketing, shall be completed as promptly as possible and
within forty-five calendar days after the last day of the subscription period,
unless extended by the ((supeFrisoF)) director.

Sec. 384. RCW 32.32.345 and 1981 c 85 s 68 are each amended to read as
follows:

An applicant that desires to convert in accordance with this chapter shall file
copies of an application for approval in the form and number prescribed by the
((supervi4se)) director.

Sec. 385. RCW 32.32.350 and 1981 c 85 s 69 are each amended to read as
follows:

Any application for approval that is improperly executed, or that does not
contain copies of a plan of conversion, amendments to the charter of the
applicant in the form of new articles of incorporation, and preliminary offering
circulars for the subscription offering and for the public offering or direct
community marketing shall not be accepted for filing and shall be returned to the
applicant. Any application for approval containing a materially incomplete plan
of conversion or offering circular may be returned by the ((.peri~er) director
to the applicant.

Sec. 386. RCW 32.32.360 and 1981 c 85 s 71 are each amended to read as
follows:

The form of the application shall comply with the requirements of the
((s tpemr sof)) director.
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Sec. 387. RCW 32.32.370 and 1981 c 85 s 73 are each amended to read as
follows:

The representations specified in RCW 32.32.365 shall not be deemed to
have been made by any director of the applicant who did not sign the application
or any amendment thereto, if, and only to the extent that, the director files with
the ((supef rep)) director within ten business days after the filing of the
application or amendment a statement describing those portions of the filing as
to which he or she does not so represent.

Sec. 388. RCW 32.32.375 and 1981 c 85 s 74 are each amended to read as
follows:

Every application shall furnish information in accordance with this chapter
and with the requirements and forms prescribed by tile ((sutxiert*)) director.

Sec. 389. RCW 32.32.395 and 1981 c 85 s 78 are each amended to read as
follows:

The form and contents of any filing made under this chapter need conform
only to the applicable requirements and forms prescribed by the ((*upefrvise))
director then in effect, and contain the information, including financial
statements, required at the time the filing is made, notwithstanding subsequent
changes, except as otherwise provided in any such amendment or in RCW
32.32.400.

Sec. 390. RCW 32.32.400 and 1981 c 85 s 79 are each amended to read as
follows:

Whenever the ((silpei-s4set)) director prohibits by order or otherwise the use
of any filing under this chapter, the form and contents of any filing used
thereafter shall conform to the requirements of the order.

Sec. 391. RCW 32.32.410 and 1981 c 85 s 81 are each amended to read as
follows:

If any person who has not signed an application is named in the offering
circular as about to become a director, the written consent of this person shall
be filed with the ((-&upef-isaF)) director in the form the ((uperviser)) director
prescribes.

Sec. 392. RCW 32.32.415 and 1981 c 85 s 82 are each amended to read as
follows:

The date on which any documents are actually received by the office of the
((supcrvisr cf banking)) director of financial institutions shall be the date of
filing thereof.

Sec. 393. RCW 32.32.420 and 1981 c 85 s 83 are each amended to read as
follows:

(1) The staff of the ((.9upe sriet)) director shall be available for conferences
with prospective applicants or their representatives in advance of filing an
application to convert. These conferences may be held for the purpose of
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discussing generally the problems confronting an applicant in effecting
conversion or to resolve specific problems of an unusual nature.

(2) Prefiling review of an application may be refused by the staff of the
((super. -Ar)) director if the review would delay the examination and processing
of material which has already been filed or would favor certain applicants at the
expense of others. In any conference under this section, the staff of the
((supe;i4sef)) director shall not undertake to prepare material for filing but shall
limit itself to indicating the kind of information required, leaving the actual
drafting to the applicant and its representatives.

Sec. 394. RCW 32.32.425 and 1981 c 85 s 84 are each amended to read as
follows:

From the ((supe m sef')) director of financial institutions' refusal to approve
an application for conversion, the applicant may, within thirty days from the date
of the mailing by the ((supevN(-:isi)) director of financial institutions of notice of
refusal to approve, appeal to a board of appeal composed of the governor or the
governor's designee, the attorney general, and the ((:;upor'L;r cf banking))
director of financial institutions by filing in the office of the ((Supef45er))
director of financial institutions a notice that it appeals to this board from the
((supepisr&-la)) director of financial institutions' refusal. The procedure upon the
appeal shall be such as the board may prescribe, and its determination shall be
certified, filed, and recorded in the same manner as the ((supe:'ior's)) director
of financial institutions', and shall be final.

See. 395. RCW 32.32.430 and 1981 c 85 s 85 are each amended to read as
follows:

The applicant shall tile such postconversion reports concerning its
conversion as the ((supervisor)) director may require.

Sec. 396. RCW 32.32.450 and 1981 c 85 s 89 are each amended to read as
follows:

No person for a period of three years following the date of the conversion
may directly or indirectly offer to acquire or acquire the beneficial ownership of
more than ten percent of any class of an equity security of any savings bank
converted in accordance with this chapter without the prior written approval of
the ((supcr;'isr ,f bRking)) director of financial institutions.

Sec. 397. RCW 32.32.455 and 1981 c 85 s 90 are each amended to read as
follows:

RCW 32.32.440 and 32.32.445 shall not apply to a transfer, agreement or
understanding to transfer, offer, or announcement of an offer or intent to make
an offer which (I) pertains only to securities to be purchased pursuant to RCW
32.32.060, 32.32.150, or 32.32.175; and (2) has prior written approval of the
((stupefrsse)) director.

Sec. 398. RCW 32.32.465 and 1981 c 85 s 92 are each amended to read as
follows:
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Unless made applicable by the ((supe'is o-)) director by prior advice in
writing, the prohibition contained in RCW 32.32.450 shall not apply to any offer
or announcement of an offer which if consummated would result in acquisition
by a person, together with all other acquisitions by the person of the same class
of securities during the preceding twelve-month period, of not more than one
percent of the same class of securities.

See. 399. RCW 32.32.470 and 1981 c 85 s 93 are each amended to read as
follows:

The ((srpepyiser)) director shall not approve an application involving an
offer for, an announcement thereof, or an acquisition of any security of a
converted savings bank submitted under RCW 32.32.450 if the ((uper~ise~)
director finds that the offer frustrates the purposes of this chapter, is manipulative
or deceptive, subverts the fairness of the conversion, is likely to result in injury
to the savings bank, is not consistent with savings banking under Title 32 RCW,
or is otherwise violative of law or regulation.

Sec. 400. RCW 32.32.475 and 1981 c 85 s 94 are each amended to read as
follows:

For willful violation or assistance of such a violation of any provision of
RCW 32.32.440 through 32.32.470, any person who (1) has any connection with
the management of a converting or converted savings bank, including any
director, officer, employee, attorney, or agent, or (2) controls more than ten
percent of the outstanding shares of any class of equity security or voting rights
thereto of a converting or converted savings bank shall be subject to a civil
penalty of not more than five hundred dollars (which penalty shall be cumulative
to any other remedies) for each day that the violation continues, which penalty
the ((sapeF;isef)) director may recover by suit or otherwise for the
((&apePrsef.-!i)) director's own use. The ((supe:N;t i:s)) director in his or her
discretion may, at any time before collection of the penalty (whether before or
after the bringing of any action or other legal proceedings, the obtaining of any
judgment or other recovery, or the issuance or levy of any execution or other
legal process thereof), compromise or remit in whole or in part the penalty.

Sec. 401. RCW 32.32.485 and 1981 c 85 s 96 are each amended to read as
follows:

(I) An application for conversion under this chapter shall include amend-
ments to the charter of the converting savings banik. The charter of the
converted savings bank, as amended, shall be known after the conversion as the
articles of incorporation of the converted savings bank. The articles of
incorporation may limit or permit the preemptive rights of a shareholder to
acquire unissued shares of the converted savings bank and may thereafter by
amendment limit, deny, or grant to shareholders of any class of stock the
preemptive right to acquire additional shares of the converted savings bank
whether then or thereafter authorized. The articles of incorporation shall contain
such other provisions not inconsistent with this chapter as the board of directors

I 494 1

Ch. 92



WASHINGTON LAWS, 1994

of the converting savings bank shall determine and as shall be approved by the
((&apef4eiq)) director of financial institutions.

(2) When all of the stock of a converting savings bank has been subscribed
for in accordance with the plan and any amendments thereto, the board of
trustees shall thereupon issue the stock and shall cause to be filed with the
((supersvs.. of banli...)) director of financial institutions, in quadruplicate, a
certificate subscribed and acknowledged by the persons who are to be directors
of the converted savings bank, stating:

(a) That all of the stock of the converted mutual savings bank has been
issued;

(b) That the attached articles of incorporation have been executed by all of
the persons who are to be directors of the converted mutual savings bank;

(c) The place where the bank is to be located and its business transacted,
naming the city or town and county, which city or town shall be the same as that
where the principal place of business of the mutual savings bank has theretofore
been located;

(d) The name, occupation, residence, and post office address of each signer
of the certificate;

(e) The amount of the assets of the mutual savings bank, the amount of its
liabilities, and the amount of its guaranty fund and nondivided profits as of the
first day of the current calendar month; and

(f) A declaration that each signer will accept the responsibilities and
faithfully discharge the duties of a director of the converted savings bank and is
free from all the disqualifications specified in the laws applicable to converted
mutual savings banks.

(3) Upon the filing of the certificate in quadruplicate, the ((§iuer;i4e- ef
bankitg)) director of financial institutions shall, within thirty days thereafter, if
satisfied that the corporation has complied with all the provisions of this chapter,
issue in quadruplicate an authorization certificate stating that the corporation has
complied with all the requirements of law, and that it has authority to transact
at the place designated in its articles of incorporation the business of a converted
mutual savings bank. One of the ((superviseo's)) director of financial
institutions' quadruplicate certificates of authorization shall be attached to each
of the quadruplicate articles of incorporation, and one set of these shall be filed
and retained by the ((supcrvise f banking)) director of financial institutions,
one set shall be filed in the office of the county auditor of the county in which
the bank is located, one set shall be filed in the office of the secretary of state,
and one set shall be transmitted to the bank for its files. Upon the receipt from
the corporation of the same fees as are required for filing and recording other
incorporation certificates or articles the county auditor and secretary of state shall
record the same; whereupon the conversion of the mutual savings bank shall be
deemed complete, and the signers of the articles of incorporation and their
successors shall be a corporation having the powers and being subject to the
duties and obligations prescribed by the laws of this state applicable to converted
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mutual savings banks, and the time of existence of the corporation shall be
perpetual, unless terminated pursuant to law.

Sec. 402. RCW 32.32.490 and 1985 c 56 s 28 are each amended to read as
follows:

Amendments to the articles of incorporation of the converted savings bank
shall be made only with the approvals of the ((super;isei)) director, of two-thirds
of the directors of the savings bank, and of the holders of a majority of each
class of the outstanding shares of capital stock or such greater percentage of
these shares as may be specified in the articles of the converted savings bank.

Sec. 403. RCW 32.32.495 and 1985 c 56 s 29 are each amended to read as
follows:

(1) Every converted savings bank shall be managed by not less than five
directors, except that a bank having a capital of fifty thousand dollars or less
may have only three directors. Directors shall be elected by the stockholders and
hold office for one year and until their successors are elected and have qualified.
In the first instance the directors shall be those named in the articles of
incorporation and afterwards, those elected at the annual meeting of the
stockholders to be held at least once each year on a day to be specified by the
converted savings bank's bylaws but not later than May 15th of each year. If
for any cause an election is not held at that time, it may be held at an adjourned
meeting or at a subsequent meeting called for that purpose in the manner
prescribed by the corporation's bylaws. Each director shall be a resident of a
state of the United States. The directors shall meet at least nine times each year
and whenever required by the ((tpet~so)) director. A majority of the board
of directors shall constitute a quorum for the transaction of business. At all
stockholders' meetings, each share shall be entitled to one vote, unless the
articles of incorporation provide otherwise. Any stockholder may vote in person
or by written proxy.

(2) If the board of directors consists of nine or more members, in lieu of
electing the entire number of directors annually, the converted savings bank's
articles of incorporation or bylaws may provide that the directors be divided into
either two or three classes, each class to be as nearly equal in number as
possible, the term of office of directors of the first class to expire at the first
annual meeting of shareholders after their election, that of the second class to
expire at the second annual meeting after their election, and that of the third
class, if any, to expire at the third annual meeting after their election. At each
annual meeting after such classification, the number of directors equal to the
number of the class whose term expires at the time of such meeting shall be
elected to hold office until the second succeeding annual meeting, if there are
two classes, or until the third succeeding annual meeting, if there are three
classes. A classification of directors shall not be effective prior to the first
annual meeting of shareholders.
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(3) Immediately upon election, each director shall take, subscribe, swear to,
and file with the ((supisisei-)) director an oath that he or she will, so far as the
duty devolves upon him or her, diligently and honestly administer the affairs of
the corporation and will not knowingly violate or willingly permit to be violated
any provision of law applicable to the corporation.

(4) A vacancy occurring in the board of directors may be filled by the
affirmative vote of a majority of the remaining directors. A director elected to
fill a vacancy shall be elected for the unexpired term of the director's predeces-
sor in office. A directorship to be filled by reason of an increase in the number
of directors may be filled by the board of directors for a term of office
continuing only until the next election of directors by the shareholders.

Sec. 404. RCW 32.32.500 and 1985 c 56 s 31 are each amended to read as
follows:

A mutual savings bank or bank converted under this chapter may merge
with, consolidate with, convert into, acquire the assets of, or sell its assets to any
other financial institution chartered under Titles 30, 32, or 33 RCW or under the
National Bank Act, as amended, or the National Housing Act, as amended, or to
a holding company thereof, subject to (I) the approval of the ((.upef ier ef
bafikiimg)) director of financial institutions if the surviving institution is one
chartered under Title 30 or 32 RCW, or (2) approval of the ((super4,sei-ef
.. i.g i, adle )) director of financial institutions if the surviving institution
is one chartered under Title 33 RCW, or (3) if the surviving institution is to be
a national bank, the comptroller of currency under 12 U.S.C. Sec. 35, 12 U.S.C.
Sec. 215, 12 U.S.C. Sec. 215a, and 12 U.S.C. Sec. 1828c, or (4) if the surviving
institution is to be a federal savings and loan association, the Federal Home Loan
Bank Board under 12 U.S.C. Sec. 1464 (d)(l I), or (5) if the surviving institution
is to be a bank holding company, the Federal Reserve Board under 12 U.S.C.
Sec. 1842 (a) and (d).

In the case of a liquidation, acquisition, merger, consolidation, or conversion
of a converted savings bank, chapter 32.34 RCW shaii apply.

Sec. 405. RCW 32.32.525 and 1983 c 44 s 4 are each amended to read as
follows:

After July 26, 1981, no converted savings bank may make any loan or
discount on the security of its own capital stock, nor be the purchaser or holder
of any such shares, unless the security or purchase is necessary to prevent loss
upon a debt previously contracted in good faith, in which case the stocks so
purchased or acquired shall be sold at public or private sale, or otherwise
disposed of, within six months from the time of its purchase or acquisition. The
prohibitions of this section do not apply to a purchase of shares approved by the
((ffsupem' efo)) director pursuant to RCW 32.32.210.

Sec. 406. RCW 32.34.010 and 1983 c 45 s I are each amended to read as
follows:
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(1) A domestic savings bank forined under this title may convert itself into
a federal mutual or stock savings bank. The conversion shall be effected:

(a) In the case of a mutual savings bank, by the vote of' two-thirds of the
trustees at a regular or special meeting of the trustees called for such purpose;

(b) In the case of a stock savings bank, by the vote of a majority of the
stockholders present, in person or by proxy, at a regular or special meeting of the
stockholders called for such purpose.

(2) Notice of the meeting, stating the purpose thereof, shall be given the
((,uperiser)) director at least thirty days prior to the meeting. If the conversion
is authorized by the trustees or stockholders at the meeting, the trustees or
stockholders are authorized and shall effect such action, and the officers of the
savings bank shall execute all proper conveyances, documents, and other papers
necessary or proper thereunto. If conversion is authorized, a copy of the minutes
of the meeting shall be filed forthwith with the ((pei)) director.

(3) Upon consummation of the conversion, the successor federal savings
bank shall succeed to all right, title, and interest of the mutual or stock bank in
and to its assets and to its liabilities to the creditors of the savings bank. Upon
the conversion, after the execution and delivery of all instruments of transfer,
conveyance, and assignment, the domestic savings bank shall be deemed
dissolved.

(4) Every federal savings bank, the home office of' which is located in this
state, and the savings accounts therein, have all the rights, powers, and privileges
and are entitled to the same immunities and exemptions as pertain to savings
banks organized under the laws of this state.

Sec. 407. RCW 32.34.020 and 1983 c 45 s 2 are each amended to read as
follows:

(i) A federal savings bank, the home office of which is located in this state,
may convert itself into a domestic savings bank under this title upon approval by
the ((superviser cf banking)) director. For any such conversion, the federal
savings bank shall proceed as provided in this chapter for the conversion of a
domestic savings bank into a federal savings bank. The conversion shall be
effected by the vote of a majority of the members or stockholders present, in
person or by proxy, at a regular or special meeting of the members or stockhold-
ers called for such purpose.

(2) Upon consummation of the conversion, the successor domestic savings
bank shall succeed to all right, title, and interest of the federal savings bank in
and to its assets, and to its liabilities to the creditors of such federal savings
bank.

Sec. 408. RCW 32.34.040 and 1985 c 56 s 34 are each amended to read as
follows:

(I) No savings bank having capital stock may establish a holding company
to own all its stock without the approval of the ((-upeI:4sr)) director. Upon
tender of their shares of the converted savings bank, the shareholders of the
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savings bank shall receive all the shares of the holding company which are
outstanding at the time of this tender.

(2) Any company owning more than twenty-five percent of the outstanding
voting stock of a savings bank doing business under this Title 32 RCW shall, in
addition to the restrictions of RCW 32.32.228, be subject to regulation as a
savings bank holding company. Any savings bank holding company which is not
subject to regulation by the federal reserve board or tile federal home loan bank
board, and all holding company subsidiaries engaging in businesses which are not
subject to regulation or licensing by the federal home loan bank board, the
((supemviszr of stirgs and loan ... iatie .. )) director, the commissioner of
insurance, or the administrator authorized to regulate loan companies doing
business under Title 31 RCW, will be subject to such regulation of accounting
practices and of the qualifications of directors and officers, and such inspection
and visitation by the ((Supe:rie:" Of banking)) director as the ((6lpefset: )
director shall deem appropriate, subject to the limitations imposed on regulation,
inspection, and visitation of a savings bank under this title. In addition, any
savings bank holding company and all holding company subsidiaries will be
subject to visitation by the ((supevio of bank,ing)) director as such shall deem
appropriate, subject to the limitations imposed on visitation of a savings bank
under this Title 32 RCW and under the supremacy clause of the Constitution of
the United States. The savings bank subsidiary of this holding corporation may
engage in subsequent mergers, consolidations, acquisitions, and conversions, only
to the extent authorized by RCW 32.32.500, and only upon complying with the
applicable requirements in RCW 32.34.030 and this chapter.

(3) In the event a savings bank forms a subsidiary to carry out any of the
powers of savings banks under this title, any institution with which this
subsidiary merges shall continue to be subject to regulation, inspection, and
visitation by the ((supetisei- of saving an.d lea.)) director if the subsidiary is
authorized to do business by Title 33 RCW.

Sec. 409. RCW 32.34.050 and 1985 c 56 s 35 are each amended to read as
follows:

A savings bank not having capital stock may establish a business trust for
the benefit of its depositors, with the approval of the ((&upev4&eF)) director and
subject to such rules ((and r .gulatien.)) as the ((&uper;ie)) director may adopt.
The ((s5uper fe)) director may permit this business trust to become a mutual
holding company owning all shares of an interim stock savings bank, the sole
purpose of which shall be to merge into the mutual savings bank that formed the
business trust. The depositors in an unconverted savings bank which has merged
with the subsidiary of such a mutual holding company, in the event of a later
conversion of this mutual holding company to the stock form, shall retain all
their rights to their deposits in the savings bank, and shall also receive, without
payment, nontransferrable rights to subscribe for the stock of the holding
company, and rights to a liquidation account maintained by the holding company
in proportion to their deposits in the savings bank, to the same extent that they
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would receive these rights in a stock conversion of the savings bank as
prescribed in chapter 32.32 RCW.

Sec. 410. RCW 32.40.010 and 1985 c 329 s 8 are each amended to read as
follows:

(1) In conducting an examination of a savings bank chartered under Title 32
RCW, the ((superviscr ef banking, deputy supzr"'.zr, or xI*nmincr)) director shall
investigate and assess the record of performance of the savings bank in meeting
the credit needs of the savings bank's entire community, including low and
moderate-income neighborhoods. The ((uf, fiqPAre)) director shall accept, in lieu
of an investigation or part of an investigation required by this section, any report
or document that the savings bank is required to prepare or file with one or more
federal agencies by the act of Congress entitled the "Community Reinvestment
Act of 1977" and the regulations promulgated in accordance with that act, to the
extent such reports or documents assist the (( uperv4~er)) director in making an
assessment based upon the factors outlined in subsection (2) of this section.

(2) In making an investigation required under subsection (1) of this section,
the ((.vuperiewie)) director shall consider, independent of any federal determina-
tion, the following factors in assessing the savings bank's record of performance:

(a) Activities conducted by the institution to ascertain credit needs of its
community, including the extent of the institution's efforts to communicate with
members of its community regarding the credit services being provided by the
institution;

(b) The extent of the institution's marketing and special credit related
programs to make members of the community aware of the credit services
offered by the institution;

(c) The extent of participation by the institution's board of directors or board
of trustees in formulating the institution's policies and reviewing its performance
with respect to the purposes of the Community Reinvestment Act of 1977;

(d) Any practices intended to discourage applications for types of credit set
forth in the institution's community reinvestment act statement(s);

(e) The geographic distribution of the institution's credit extensions, credit
applications, and credit denials;

(f) Evidence of prohibited discriminatory or other illegal credit practices;
(g) The institution's record of opening and closing offices and providing

services at offices;
(h) The institution's participation, including investments, in local community

development projects;
(i) The institution's origination of residential mortgage loans, housing

rehabilitation loans, home improvement loans and small business or small farm
loans within its community, or the purchase of such loans originated in its
community;

(j) The institution's participation in governmentally insured, guaranteed, or
subsidized loan programs for housing, small businesses, or small farms;
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(k) The institution's ability to meet various community credit needs based
on its financial condition, size, legal impediments, local economic condition, and
other factors;

(1) Other factors that, in the judgment of the ((siuperiPer)) director,
reasonably bear upon the extent to which an institution is helping to meet the
credit needs of its entire community.

(3) The ((4uperFvi4e)) director shall include as part of the examination
report, a summary of the results of the assessment required under subsection (1)
of this section and shall assign annually to each savings bank a numerical
community reinvestment rating based on a one through five scoring system.
Such numerical scores shall represent performance assessments as follows:

(a) Excellent performance: I
(b) Good performance: 2
(c) Satisfactory performance: 3
(d) Inadequate performance: 4
(e) Poor performance: 5

Sec. 411. RCW 32.40.020 and 1985 c 329 s 9 are each amended to read as
follows:

Whenever the ((uperviar of banking)) director must approve or disapprove
of an application for a new branch or satellite facility; for a purchase of assets,
a merger, an acquisition or a conversion not required for solvency reasons; or for
authority to engage in a business activity, the ((stipe*ryie9)) director shall
consider, among other factors, the record of performance of the applicant in
helping to meet the credit needs of the applicant's entire community, including
low and moderate-income neighborhoods. Assessment of an applicant's record
of performance may be the basis for denying an application.

Sec, 412. RCW 32.40.030 and 1985 c 329 s 10 are each amended to read
as follows:

The ((supcrvk~isr of bainditg)) director shall adopt all rules necessary to
implement RCW 32.40.010 and 32.40.020 by January 1, 1986.

Sec. 413. RCW 33.04.002 and 1982 c 3 s 1 are each amended to read as
follows:

The legislature finds that the statutory law relating to savings and loan
associations has not been generally updated or modernized since 1945; and, as
a result, many changes to Title 33 RCW should now be made with respect to the
powers and duties of the ((vtpemsi4er)) director; to the provisions relating to the
organization, management and conversion of savings and loan associations; and
to the powers and restrictions placed upon savings and loan associations to make
investments. While it is the intent of the legislature to grant permissive
investment powers to state-chartered savings and loan associations, it does not
intend these associations to abandon the residential financing market in
Washington. It, therefore, finds that the powers granted in ((4h6-ftt)) chapter
3, Laws of 1982 are for the purpose of updating and modernizing the law
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relating to savings and loan associations, thereby creating a more secure and
responsive financial environment in which the residential home buyer will
continue to obtain financing.

Sec. 414. RCW 33.04.005 and 1982 c 3 s 2 are each amended to read as
follows:

Unless the context requires otherwise, the definitions in this section apply
throughout this title.

(1) "Branch" means an established manned place of business or a manned
mobile facility or other manned facility of an association, other than the principal
office, at which deposits may be taken.

(2) "Depositor" means a person who deposits money in an association.
(3) "Domestic association" means a savings and loan association which is

incorporated under the laws of this state.
(4) "Federal association" means a savings and loan association which is

incorporated under federal law.
(5) "Foreign association" means a savings and loan association organized

under the laws of another state.
(6)(a) "Member," in a mutual association, means a depositor or any other

person who is a member of a class of persons granted membership rights by the
articles of incorporation or bylaws.

(b) "Member," in a stock association, means a stockholder or any other
person who is a member of a class of persons granted membership rights by the
articles of incorporation or bylaws.

(7) "Mutual association" means an association formed without authority to
issue stock.

(8) "Savings and loan association," "savings association" or "association,"
unless otherwise restricted, means a domestic or foreign association and includes
a stock or a mutual association.

(9) "Stock association" means an association formed with the authority to
issue stock.

(10) "Department" means department of financial institutions.
(11) "Director" means director of financial institutions.

Sec. 415. RCW 33.04.010 and 1982 c 3 s 3 are each amended to read as
follows:

Whenever, in this title or any prior acts relating to savings and loan
associations, the term "supervisor" or "supervisor of savings and loans" appears,
it is understood that the director of ((the depa-'tmnt of gcncral administratien))
financial institutions may act for and in lieu of the supervisor of savings and
loans, if there is no supervisor of savings and loan associations duly qualified to
act.

Sec. 416. RCW 33.04.020 and 1982 c 3 s 4 are each amended to read as
follows:

The ((9upei4qeif)) director:
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(I) Shall be charged with the administration and enforcement of this title
and shall have and exercise all powers necessary or convenient thereunto;

(2) Shall issue to each association doing business hereunder, when it shall
have paid its annual license fee and be duly qualified otherwise, a certificate of
authority authorizing it to transact business;

(3) Shall require of each association an annual statement and such other
reports and statements as the ((aipeIg4,)) director deems desirable, on forms
to be furnished by the ((supervser)) director;

(4) Shall require each association to conduct its business in compliance with
the provisions of this title;

(5) Shall visit and examine into the affairs of every association, at least once
in each biennium; may appraise and revalue its investments and securities; and
shall have full access to all the books, records, papers, securities, correspondence,
bank accounts, and other papers of such association for such purposes. The
((4apeF,46ff)) director may accept in lieu of an examination the report of the
examining division of the federal home loan bank board, or the report of the
savings and loan department of another state, which has made and submitted a
report of the condition of the affairs of the association, and if approved, the
report shall have the same force and effect as though the examination were made
by the ((supep4r'As)) director or one of his or her appointees;

(6) May accept or exchange any information or reports with the examining
division of the federal home loan bank board or other like agency which may
insure the accounts in an association or to which an association may belong or
with the savings and loan department of another state which has authority to
examine any association doing business in this state;

(7) May visit and examine into the affairs of any nonpublicly-held
corporation in which the association has a material investment and any publicly-
held corporation the capital stock of which is controlled by the association; may
appraise and revalue its investments and securities; and shall have full access to
all the books, records, papers, securities, correspondence, bank accounts, and
other papers of such corporation for such purposes,

(8) May, in the ((apervsier )) director's discretion, administer oaths to and
to examine any person under oath concerning the affairs of any association or
nonpublicly-held corporation in which the association has a material investment
and any publicly-held corporation the capital stock of which is controlled by an
association and, in connection therewith, to issue subpoenas and require the
attendance and testimony of any person or persons at any place within this state,
and to require witnesses to produce any books, papers, documents, or other
things under their control material to such examination; and

(9) Shall have power to commence and prosecute actions and proceedings
to enforce the provisions of this title, to enjoin violations thereof, and to collect
sums due to the state of Washington from any association.

Sec. 417. RCW 33.04.025 and 1982 c 3 s 5 are each amended to read as
follows:
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The ((oupeF'i4er)) director shall adopt uniform rules ((andr egulatin)) in
accordance with the administrative procedure act, chapter 34.05 RCW, to govern
examinations and reports of associations and the form in which they shall report
their assets, liabilities, and reserves, charge off bad debts and otherwise keep
their records and accounts, and otherwise to govern the administration of this
title. ((He)) The director shall mail a copy of the rules ((and Fegulation)) to
each savings and loan association at its principal place of business. The person
doing the mailing shall make and file his or her affidavit thereof in the office of
the ((svperv4ser)) director.

Sec. 418. RCW 33.04.030 and 1945 c 235 s 96 are each amended to read
as follows:

In event any person shall refuse to appear in compliance with any subpoena
issued by the ((supey,4se)) director or shall refuse to testify thereunder, the
superior court of the state of Washington for the county in which such witness
was required by said subpoena to appear, upon application of the ((s per~~er))
director, shall have jurisdiction to compel such witness to attend and testify and
to punish for contempt any witness not complying with the order of the court.

Sec. 419. RCW 33.04.042 and 1982 c 3 s 7 are each amended to read as
follows:

(1) The ((sutpeeprse)) director may issue and serve upon an association a
notice of charges if in the opinion of the ((ooperAise)) director the association:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting the business of the association;

(b) Is violating or has violated a material provision of any law, rule, or any
condition imposed in writing by the ((wdpefr4-sei)) director in connection with the
granting of any application or other request by the association or any written
agreement made with the ((supe--isoe)) director; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection if the
opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the alleged
violation or violations or the practice or practices and shall fix a time and place
at which a hearing will be held to determine whether an order to cease and desist
should issue against the association. The hearing shall be set not earlier than ten
days nor later than thirty days after service of the notice unless a later date is set
by the ((surpefrAiee)) director at the request of the association.

Unless the association appears at the hearing by a duly authorized
representative, it shall be deemed to have consented to the issuance of the cease
and desist order. In the event of this consent or if upon the record made at the
hearing the ((stuperi we)) director finds that any violation or practice specified
in the notice of charges has been established, the ((supe,,iseo)) director may
issue and serve upon the association an order to cease and desist from the
violation or practice. The order may require the association and its directors,
officers, employees, and agents to cease and desist from the violation or practice
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and may require the association to take affirmative action to correct the
conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of ten
days after the service of the order upon the association concerned except that a
cease and desist order issued upon consent shall become effective at the time
specified in the order and shall remain effective as provided therein unless it is
stayed, modified, terminated, or set aside by action of the (( upervie.)) director
or a reviewing court.

Sec. 420. RCW 33.04.044 and 1982 c 3 s 8 are each amended to read as
follows:

Whenever the ((ffipervirse)) director determines that the acts specified in
RCW 33.04.042 or their continuation is likely to cause insolvency or substantial
dissipation of assets or earnings of the association or to otherwise seriously
prejudice the interests of its depositors, the ((vuperv4sf)) director may also issue
a temporary order requiring the association to cease and desist from the violation
or practice. The order shall become effective upon service on the association
and shall remain effective unless set aside, limited, or suspended by a court in
proceedings under RCW 33.04.046 pending the completion of the administrative
proceedings under the notice and until such time as the ((supevser)) director
shall dismiss the charges specified in the notice or until the effective date of a
cease and desist order issued against the association under RCW 33.04.042.

Sec. 421. RCW 33.04.048 and 1982 c 3 s 10 are each amended to read as
follows:

In the case of a violation or threatened violation of a temporary cease and
desist order issued under RCW 33.04.044, the ((s ip ,7,r)) director may apply
to the superior court of the county of the principal place of business of the
association for an injunction to enforce the order, and the court shall issue an
injunction if it determines that there has been a violation or threatened violation.

Sec. 422. RCW 33.04.052 and 1982 c 3 s II are each amended to read as
follows:

(1) Any administrative hearing provided in RCW 33.04.042 may be held at
such place as is designated by the ((supervstw4)) director and shall be conducted
in accordance with chapter 34.05 RCW. The hearing shall be private unless the
((s*.pcrvei~c)) director determines that a public hearing is necessary to protect the
public interest after fully considering the views of the party afforded the hearing.

Within sixty days after the hearing, the ((stiper4s e*)) director shall render
a decision which shall include findings of fact upon which the decision is based
and the ((superiser)) director shall issue and serve upon each party to the
proceeding an order or orders consistent with RCW 33.04.042.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the affected association under
subsection (2) of this section and until the record in the proceeding has been
filed as therein provided, the ((stipefri-afr)) director may at any time modify,
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terminate, or set aside any order upon such notice and in such manner as the
((mipe"sitw)) director deems proper. Upon filing the record, the ((ftrpef'ise))
director may modify, terminate, or set aside any order only with permission of
the court.

The judicial review provided in this section for an order shall be exclusive.
(2) Any party to the proceeding or any person required by an order issued

under RCW 33.04.042, 33.04.044 or 33.04.048 to refrain from any of the
violations or practices stated therein may obtain a review of any order served
under subsection (1) of this section other than one issued upon consent by filing
in the superior court of the county of the principal place of business of the
affected association within ten days after the date of service of the order a
written petition praying that the order of the ((supet'"isei')) director be modified,
terminated, or set aside. A copy of the petition shall be immediately served upon
the ((supe'i~4eei)) director and the ((vape*rve;)) director shall then file in the
court the record of the proceeding. The court shall have jurisdiction upon the
filing of the petition, which jurisdiction shall become exclusive upon the filing
of the record to affirm, modify, terminate, or set aside in whole or in part the
order of the ((supefyi4se)) director except that the ((supe miser)) director may
modify, terminate, or set aside an order with the permission of the court. The
judgment and decree of the court shall be final, except that it is subject to
appellate review under the rules of court.

(3) The commencement of proceedings for judicial review under subsection
(2) of this section shall not operate as a stay of any order issued by the
((sopersef)) director unless specifically ordered by the court.

(4) Service of any notice or order required to be served under RCW
33.04.042 or 33.04.044 shall be accomplished in the same manner as required for
the service of process in civil actions in superior courts of this state.

Sec. 423. RCW 33.04.054 and 1982 c 3 s 12 are each amended to read as
follows:

The ((&dperq.ser)) director may apply to the superior court of the county of
the principal place of business of the association affected for the enforcement of
any effective and outstanding order issued under RCW 33.04.042, 33.04.044, or
33.04.048, and the court shall have jurisdiction to order compliance therewith.

No court shall have jurisdiction to affect by injunction or otherwise the
issuance or enforcement of any order or to review, modify, suspend, terminate,
or set aside any order except as provided in RCW 33.04.046 and 33.04.052.

Sec. 424. RCW 33.04.060 and 1988 c 202 s 32 are each amended to read
as follows:

An association may petition the superior court of the state of Washington
for Thurston county for the review of any decision, ruling, requirement or other
action or determination of the ((6uperAset")) director, by filing its complaint, duly
verified, with the clerk of the court and serving a copy thereof upon the
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((.,*titer,iOFw)) director. Upon the tiling of lhe co rplaint. the clerk of the court
shall docket tie same as a cause pending tiherein.

The ((Y-dpff~isw)) director may answer the complaint and tile petitioner
reply thereto, and the cause shall be heard before the court as in other civil
actions. Both the petitioner and the ((;uPervi-k*)) director may seek appellate
review of the decision of the court to tile supreme court or the court of appeals
of the state of Washington.

Sec. 425. RCW 33.04.110 and 1982 c 3 s 6 are each amended to read as
follows:

(I ) Except as otherwise provided in this section, all examination reports and
all information obtained by the ((SlttPer~4M)) director and tile ((;pcr':))
director's staff in conducting examinations of associations are confidential ant
privileged information and shall not be made public or otherwise disclosed to any
person, firm, corporation, agency, association, governmental body, or other
entity.

(2) SuLbsection (I) of this section notwithstanding. the (("spe, iiof)) director
may furnish in whole or in part examination reports preparedl by tile
((s:ipcriS;F';)) director's office to federal agencies empowered to examine state
associations, to savings and loan supervisory agencies of other states which have
authority to examine associations doing business in this state, to the attorney
general in his or her role as legal advisor to the ((Wmrelw )) director, to the
examined association as provided in subsection (4) of this section, and to
officials empowercd to investigate criminal charges. If the ((dipe .)) director
funliiSlLs any examination report to olficials empow'ered to investigate criminal
charges, the (( f YrtpeF;4N )) director may only furnish that part of tile report which
is necessary and pertinent to tie investigation, anid the ((iQttervi f)) director may
do this (lnly after notifying tue affected savings and loan association and any
customer of the savings and loan association who is named in that part of' tire
report of tie order to furnish tie part of ihe examination report tnless the
rr-ficia s requesting the report first oblain a waiver of the notice requirement Irom
a court of corlipetent jurisdiction for good cause. The ((Sftpef .ior)) director may
llso ilurrish ill whole or ill part exllirlilliot reporls concernili aly ; association

ill tLhir!er of irsolvency to the lirec rs or officcrs id ai poteitial ,acluirir , p ,
whell, ill thile ((wtt .- %)) director's opinionr, it is recessary to do sou ill oler
l(o prolect tihe interests of, imernbers, depositors, Ir borrowers of tlhe examrrirred
issociat io .

(3) All examirnation reporls f'lrriic(id uder subectiol (21 of this sectionr
hail inu tile j)rIpertvN 0If thle ((tdivi~i t -rl ii rdkltifetti~

diepartmti ur of' Iinanrcial inslitutliorns and, except as pr iet ill u t,,ccli n (I4) of'
[his section, no person. agency, or aitir(rity I0 wholn reljrl-ts ale Iurllished or any
officer, director, or enployce tiereof shall disclose or make public alry of the

repulrls (r any iilormatiol colained tlierein except in prblished stalistical
material that does 10t disclose the affairs of aly individual or corploration:
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PROVIDED, That nothing herein shall prevent the use in a criminal prosecution
of reports furnished under subsection (2) of this section.

(4) The examination report made by the ((di'i:;in d. s';uving:; nd hun
ereniitonti)) department of financial institutions is designed for use in the

supervision of the association, and the ((*.pe;iS,,)) director may furnish a copy
of the report to the savings and loan association examined. The report shall
remain the property of the ((4luei'crO,)) director and will be furnished to the
association solely for its confidential use. Neither the association nor any of its
directors, officers, or employees may disclose or make public in any manner the
report or any portion thereof without permission of the board of directors of the
examined association. The permission shall be entered in the minutes of the
board.

(5) Examination reports and information obtained by the ((supeiFwisw))
director and the ((supef;i:O.r')) director's staff in conducting examinations shall
not be subject to public disclosure under chapter 42.17 RCW.

(6) In any civil action in which the reports are sought to be discovered or
used as evidence, any party may, upon notice to tile ((SupHreF-iq )) director,
petition the court for an in camera review of the report. The court may permit
discovery and introduction of only those portions of the report which are relevant
and otherwise unobtainable by the requesting party. This subsection shall not
apply to an action brought or defended by the ((SHpeF-i)) director.

(7) This section shall not apply to investigation reports prepared by the
(,. ...director and the )) director's staff concerning an

application for a new association or an application for a branch of an association.
The ((.9uperi.90 )) director may adopt rules making confidential portions of such
reports if in the ((,,PeFi....)) director's opinion the public disclosure of the
portions of the report would impair the ability to obtain the information which
the ((supeFri9eF)) director considers necessary to fully evaluate the application.

(8) Every person who intentionally violates any provision of this section is
guilty of a gross misdemeanor.

Sec. 426. RCW 33.08.010 and 1959 c 280 s I are each amended to read as
follows:

No person, firm, company, association, fiduciary, co-partnership, or
corporation, either foreign or domestic, shall organize as, carry on or conduct the
business of an association except in conformity with tie terms and provisions of
this title or unless incorporated as a savings and loan association under the laws
of the United States or use in name or advertising any of the following:

Any collocation employing either or both of the words "building" or "loan"
with one or more of the words "saving", "savings", "thrift", or words of similar
import except in conformity with this title;

Any collocation employing one or more of the words "saving", "savings",
"thrift" or words of similar import, with one or more of the words "association",
"institution", "society", "company", "corporation", or words of similar import, or
abbreviations thereof except in conformity with this title or unless authorized to
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do business under the laws of this state or of the United States relating to savings
and loan associations, banks, or mutual savings banks; nor shall the word
"federal" be used as a part of such name unless the user is incorporated as a
savings and loan association under the laws of the United States.

Neither shall the words "saving", or "savings", be used in any name or
advertising or to represent in any manner to indicate (hat ((his -r its)) the
business is of the character or kind of business carried on or transacted by an
association or which is calculated to lead any person to believe that ((his -o-!!))
the business is that of an association unless authorized to (1o business under tile
lavs of this state or of the United States relating to savings and loan associa-
tions, banks, or mutual savings banks.

Every person who, and every director and officer of every corporation
which, to the knowledge of such director or officer, violates any provision of this
section, shall be guilty of a gross misdemeanor. Such conduct shall also be
deemed a nuisance and subject to abatement in the manner prescribed by law at
the instance of the ((ftalc :;upcr;i:;cr of : .i.... a .......nd .o.. i : .,itti: ) director
of financial institutions or any other public body or officer authorized to do so.

The provisions of this section shall have no application to use of any word
or collocation of words or to any representation or advertising which had been
adopted and lawfully used by any person, firm, company, association, fiduciary,
co-partnership or corporation lawfully engaged in business at ((4-o-})) on March
24, 1959.

Sec. 427. RCW 33.08.050 and 1982 c 3 s 16 are each amended to read as
follows:

The incorporators shall deliver to the ((,,,pe-v-ktw)) director triplicate
originals of the articles of incorporation and duplicate copies of its proposed
bylaws.

Sec. 428. RCW 33.08.055 and 1982 c 3 s 17 are each amended to read as
follows:

When the incorporators of a domestic association deliver the articles of
incorporation and bylaws to the ((;upefri:r)) director, the incorporators shall
submit an application for a certificate of incorporalion, signed and verified by the
incorporators, together with the filing fee. The application shall set forth:

( I ) The names and addresses of the incorporators and proposed directors and
officers of the association;

(2) A statement of the character, financial responsibility, experience, and
fitness of the directors and officers to engage in the association business;

(3) Statements of estimated receipts, expenditures, earnings, and financial
condition of the association for the first two years or such longer period -.s the
((supemvise)) director may require;

(4) A showing that the association will have a reasonable chance to succeed
in the market area in which it proposes to operate;
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k() A shoig thb te public convenience and advantage-will b6: promoted
by. thefri'a'taifioriof ttie proposed association; and

(6).Any. other miiattersithe (( e ie)dir-ctordmayrequire."

sec. :429.: RCW 33.08.060 and -1982 c 3 s 18 -are each IIindled to read as:,foll w si: ...'. . .. . . .. ..

Upon receipt of the. articles of.corporatin andbylaWs, tle ((suio))
irector shall proceed to dete'mine, from all sources of-informiition and by such
investigation as he or "she may deem necessary, whether: -

_(i) The piroposed articles :and bylaws 'comnply with all requirements of-law;
,(2) The incorpordtors and directors possess the.qualifitations requiired by this

title;
-(3).Theincorporators have available for the operation of the bIsiness at the

,specified 16caiion sufficient cash assets; .
I (4).The general fitness of the persons named in the articles of incorpor'ation

:,are:such as to command confidence and. war'ant belief that 'the business of the
p .ro.posed: associ, ition will' be! honestly and efficiently cot ,idu cted in' acc6rdance

wih henint aindt p urposesof this title
(5) The public conv ,inience anhd advantage will be promoted by.allowing:

such'association to be"incorporated and enga-ge in business in the market area.

(6): Th6. ppilatior -and :industry. of thie- market area afford reasonable
promis of.adequate support. for the. proposed associationI.,
::..,Fot the purpose of this investigation andi .detehnination, .he. iicorporators,
vhen :deliveHrig tie articles and :ylaws'to the. fi Fpeff )(director, shall pa y
to0 the ((:~c:ph;ei-)) dirctor an infestigation 'ete dhaiount of -,hihshall be

established by rule of the (( 44ti ..)) director. .

Sec. 430W RCW .33.08.070 and: 1988 c 2()2.s 33 areeach ameided to 'irlad
as follows:.

'he ((ittpef t) director, not later than six. niotfth.e receipt of te

prI)osed articlesand bylaws shill endorse upon-each cOPy tere6f the word
:" , p .;o .re used and tie datetiereof.' in case: of, re ft r Is

Thprt bved -eu~ he'".isr al eor _he s~hll
torthih return hewcnpV; of thei articles:and by!aws o the iiicorporator. and the
refusal shall be1ilml unllsS lic"nloitporai"orsor:aI majority ol" theivi within thlty.
days alter til refusdal.appeal to the" superor -cout of Thrst i County. 'riThe
apceal iii i b. acc6iupl ished by the 'incorporat r Ppai'fl a: notice. of appeal,
s.r.vimn II cop 0 f t upo n the ((,m - (410i01-)) di ector aldfili ng tle ni ic .with
ihe ik, olh oei i kunder th- direct ion of thle jli(e, :shjll
give n tice to the apiellants"an.d tb the ((4 (w)) director .ofa date fbr thle

hearing of the appeal Tfe appeal shill, be iried de. nov0 by-the couirt,: At tiIe.
ie'arin'g a: recordlslial"he kepit -of tihe evidenc' addmed, and th, decision 'of tihe

courdtsh il betinatunless appellate revie w i's ought' as in hOther, c'ses

-She 431:.. RCW 3310808(i and 1982 c. 3.s 19 "are each aimendedto iad s
follows:
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If the ((super46ef)) director approves the incorporation of the proposed
association, the ((&&per;isoe)) director shall forthwith return two copies of the
articles of incorporation and one copy of the bylaws to the incorporators,
retaining the others as a part of the files of the ((.uper :er'-s)) director's office.
The incorporators, thereupon, shall file one set of the articles with the secretary
of state and retain the other set of the articles of incorporation and the bylaws
as a part of its minute records, paying to the secretary of state such fees and
charges as are required by law. Upon receiving an original set of the approved
articles of incorporation, duly endorsed by the ((supe;'A.ief)) director as herein
provided, together with the required fees, the secretary of state shall issue the
secretary of state's certificate of incorporation and deliver the same to the
incorporators, whereupon the corporate existence of the association shall begin.
Unless an association whose articles of incorporation and bylaws have been
approved by the ((f*ipe e er)) director shall engage in business within two years
from the date of such approval, its right to engage in business shall be deemed
revoked and of no effect. In the ((.pe.se')) director's discretion, the two-
year period in which the association must commence business may be extended
for a reasonable period of time, which shall not exceed one additional year.

Sec. 432. RCW 33.08.090 and 1982 c 3 s 20 are each amended to read as
follows:

The members, at any meeting called for the purpose, may amend the articles
of incorporation of the association by a majority vote of the members present,
in person or in proxy. The amended articles shall be filed with the ((fupcre*4sf))
director and be subject to the same procedure of approval, refusal, appeal, and
filing with the secretary of state as provided for the original articles of
incorporation. Proposed amendments of the articles of incorporation shall be
submitted to the ((siipefvic)) director at least thirty days prior to the meeting
of the members.

If the amendments include a change in the association's corporate name, the
association shall give notice by mail to each association doing business within
this state at its principal place of business of the filing of the amended articles.
Persons interested in protesting an amendment changing the association's
corporate name may contact the ((*upefri4ser)) director in person or by writing
prior to a date which shall be given in the notice.

Sec. 433. RCW 33.08.100 and 1967 c 49 s I are each amended to read as
follows:

The bylaws adopted by the incorporators and approved by the ((superf isf))
director shall be the bylaws of the association. The members, at any meeting
called for the purpose, may amend the bylaws of the association on a majority
vote of the members present, in person or by proxy, or the directors at any
regular or special meeting called under the provisions of RCW 33.16.090 may
amend the bylaws of the association on a two-thirds majority vote of the
directors. Proposed amendments of the bylaws shall be submitted to the

[ 5111

Ch. 92



WASHINGTON LAWS, 1994

(( upetrv cr)) director in duplicate at least thirty days prior to the meeting at
which the amendments will be considered. The ((iuper4ietr)) director shall
endorse thereon the word "approved" or "disapproved" and return one copy to
the association within the thirty day period prior to the meeting. Amendments
of the bylaws which have been approved by the ((supervisr)) director shall
become effective after being adopted by the board or the members. The
((stapefre.1)) director shall be advised of the effective date.

See. 434. RCW 33.08.110 and 1982 c 3 s 21 are each amended to read as
follows:

An association with the written approval of the ((supefyiseo)) director, may
establish and operate branches in an) place within the state.

An association desiring to establish a branch shall file a written application
therefor with the ((superoser)) director, who shall approve or disapprove the
application within four months after receipt.

The ((,uperviseF's)) director's approval shall be conditioned on a finding
that the resources in the market area of the proposed location offer a reasonable
promise of adequate support for the proposed branch and that the proposed
branch is not being formed for other than the legitimate purposes under this title.
A branch shall not be established or permitted if the contingent fund, loss
reserves and guaranty stock are less than the aggregate paid-in capital which
would be required by law as a prerequisite to the establishment and operation of
an equal number of branches in like locations by a commercial bank. If the
application for a branch is not approved, the association shall have the right to
appeal in the same manner and within the same time as provided by RCW
33.08.070 as now or hereafter amended. The association when delivering the
application to the ((&upeFvsef)) director shall transmit to the ((supevri~or))
director a check in an amount established by rule to cover the expense of the
investigation. An association shall not move any office more than two miles
from its existing location without prior approval of the ((SupeF-is.or)) director.

The board of directors of an association, after notice to the ((supervisar))
director, may discontinue the operation of a branch. The association shall keep
the ((uperoiser)) director informed in the matter and shall notify the ((Supef-i
eoe)) director of the date operation of the branch is discontinued.

See. 435. RCW 33.12.010 and 1982 c 3 s 22 are each amended to read as
follows:

An association shall have the same capacity to act as possessed by natural
persons. An association has authority to perform such acts as are necessary or
proper to accomplish its purposes.

In addition to any other power an association may have, an association has
authority:

(1) To have and alter a corporate seal;
(2) To continue as an association for the time limited in its articles of

incorporation or, if no such time limit is specified, then perpetually;
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(3) To sue or be sued in its corporate name;
(4) To acquire, hold, sell, dispose of, pledge, mortgage, or encumber

property, as its interests and purposes may require;
(5) To conduct business in this state and elsewhere as may be permitted by

law and, to this end, to comply with any law, regulation, or other requirements
incident thereto;

(6) To acquire capital in the form of deposits, shares, or other accounts for
fixed, minimum or indefinite periods of time as are authorized by its bylaws, and
may issue such passbooks, statements, time certificates of deposit, or other
evidence of accounts;

(7) To pay interest;
(8) To charge reasonable service fees for services provided as part of its

business;
(9) To borrow money and to pledge, mortgage, or hypothecate its properties

and securities in connection therewith;
(10) To collect or protest promissory notes or bills of exchange owned or

held as collateral by the association;
(11) To let vaults, safes, boxes, or other receptacles for the safekeeping or

storage of personal property, subject to the laws and regulations applicable to and
with the powers possessed by safe deposit companies; and to act as escrow
holder;

(12) To act as fiscal agent for the United States of America; to purchase,
own, vote, or sell stock in, or act as fiscal agent for any federal home loan bank,
the federal housing administration, home owners' loan corporation, or other state
or federal agency, organized under the authority of the United States or of the
state of Washington and authorized to loan to or act as fiscal agent for
associations or to insure savings accounts or mortgages; and in the exercise of
these powers, to comply with any requirements of law or rules or orders
promulgated by such federal or state agency and to execute any contracts and
pay any charges in connection therewith;

(13) To procure insurance of its mortgages and of its accounts from any
state or federal corporation or agency authorized to write such insurance and, in
the exercise of these powers, to comply with any requirements of law or rules
or orders promulgated and to execute any contracts and pay any premiums
required in connection therewith;

(14) To loan money and to sell any of its notes or other evidences of
indebtedness, together with the collateral securing the same;

(15) To make, adopt, and amend bylaws for the management of its property
and the conduct of its business;

(16) To deposit moneys and securities in any other association or any bank
or savings bank or other like depository;

(17) To dissolve and wind up its business;
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(18) To collect or compromise debts due to it and, in so doing, to apply to
the indebtedness the accounts of the debtors, and to receive, as collateral or
otherwise, other securities, property or property rights of any kind or nature;

(19) To become a member of, deal with, or make reasonable payments or
contribution to any organization to the extent that such organization assists in
furthering or facilitating the association's purposes, powers or community
responsibilities, and to comply with any reasonable conditions of eligibility;

(20) To sell money orders, travelers checks and similar instruments as agent
for any organization empowered to sell such instruments through agents within
this state and to receive money for transmission through a federal home loan
bank;

(21) To service loans and investments for others;
(22) To sell and to purchase mortgages or other loans, including participat-

ing interests therein;
(23) To use abbreviations, words or symbols in connection with any

document of any nature and on checks, proxies, notices and other instruments
which abbreviations, words, or symbols shall have the same force and legal
effect as though the respective words and phrases for which they stand were set
forth in full for the purposes of all statutes of the state and all other purposes;

(24) To conduct a trust business under rules adopted by the ((superviaer))
director pursuant to chapter 34.05 RCW; and

(25) To exercise, by and through its board of directors and duly authorized
officers and agents, all such incidental powers as may be necessary to carry on
the business of the association.

The powers granted in this section shall not be construed as limiting or
enlarging any grant of authority made elsewhere by this title.

Sec. 436. RCW 33.12.014 and 1982 c 3 s 24 are each amended to read as
follows:

Notwithstanding any other provision of law, in addition to all powers,
express or implied, that an association has under this title, the ((9uperi4*eI))
director may make reasonable rules authorizing an association to exercise any of
the powers conferred at the time of the adoption of the rules upon a federal
savings and loan association doing business in this state, or may modify or
reduce reserve or other requirements if an association is insured by the federal
savings and loan insurance corporation, if the ((.*iperiser)) director finds that
the exercise of the power:

(1) Serves the convenience and advantage of depositors and borrowers; and
(2) Maintains the fairness of competition and parity between state-chartered

savings and loan associations and federally-chartered savings and loan associa-
tions.

Sec. 437. RCW 33.12.060 and 1985 c 239 s I are each amended to read as
follows:
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(1) An association shall make no loan to or sell to or purchase any real
property or securities from:

(a) Any director, officer, agent, or employee of an association;
(b) Any former director or incorporator of the association within one year

of the termination of the relationship without the prior written approval of the
((suapef%4ee)) director;

(c) Any party involved, either directly or indirectly, in a stock tender offer
for acquisition of the association, as determined by the ((supeviser)) director,
without the prior written approval of the ((srpe,4ser)) director; or

(d) Any public officer or public employee whose duties have to do with the
supervision, regulation, or insurance of the association or its savings accounts.

(2) The provisions of subsection (1) of this section shall not apply to:
(a) Loans secured by the pledge or assignment of the savings account of the

borrowing member;
(b) Loans made to directors, officers, agents, or employees of the association

upon their property which is occupied principally by such director, officer, agent,
or employee as a home, the amount of such loan to be based upon the appraised
value of said property as established by two independent appraisers who are not
officers, agents, directors, employees, or appraisers of the association;

(c) Loans made to directors, officers, or employees of the association upon
their mobile dwelling, which is occupied principally by such director, officer, or
employee as a home, the amount of such loan to be based upon the appraised
value of the dwelling as established by two independent appraisers who are not
directors, officers, employees, or appraisers of the association;

(d) Loans made to directors, officers, or employees of the association for
home or property repairs, alterations, improvements, or additions, or home
furnishings or appliances, for a residence which is occupied principally by such
director, officer, or employee as a home;

(e) Loans made to directors, officers, or employees of the association for the
payment of expenses of vocational training or college or university education;
nor to

(f) Any other loans made to directors, officers, or employees of the
association: PROVIDED, That the total value of the loans made or obligations
acquired under authority of this section for any one director, officer, or employee
shall not exceed such amount as prescribed by the ((&upeFri9we)) director under
((regulatiets)) rules adopted under the administrative procedure act, chapter
34.05 RCW. No loan may be made, credit extended, or obligation acquired
unless the board of directors of the association has approved a resolution
authorizing the same by a majority vote at a meeting of the board held within
sixty days prior to the making or acquisition of the loan or obligation, and the
vote and resolution shall be entered in the corporate minutes.

(3) A loan to or a purchase or sale to or from a partnership or corporation
fifteen percent of which is owned by any one director, officer, agent, or
employee of the association or twenty-five percent of which is owned by any
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combination of directors, officers, agents, or employees of the as3ociation shall
be deemed a loan to or a purchase or sale to or from such director, officer, agent,
or employee within the meaning of this section except when the transaction
occurred without the knowledge or against the protest of such director, officer,
agent, or employee of the association.

Sec. 438. RCW 33.12.140 and 1982 c 3 s 26 are each amended to read as
follows:

Before any association is authorized to receive deposits or transact any
business, its incorporators shall create an expense fund, in such amount as the
((superiA*er)) director may determine, from which the expense of organizing the
association and its operating expenses may be paid until such time as its earnings
are sufficient to pay its operating expenses, and the incorporators shall enter into
an undertaking with the ((9tpeti er)) director to make such further contributions
to the expense fund as may be necessary to pay its operating expenses until such
time as it can pay them from its earnings.

Before any mutual association is authorized to receive deposits or transact
any business, its incorporators shall create a contingent fund for the protection
of its members against investment losses, in an amount to be determined by the
((ouperi~mer)) director.

The contingent fund shall consist of payments in cash made by the
incorporators as provided in this section and of all sums credited thereto from the
earnings of the association as hereinafter required.

Prior to the liquidation of any mutual association the contingent fund shall
not be encroached upon in any manner except for losses and for the repayment
of contributions made by the incorporators.

No repayment of the contribution of incorporators to the contingent fund
shall be made until the net balance credited to the contingent fund from earnings
of the association, after such repayment, equals five percent of the amount due
members.

The incorporators may receive interest upon the amount of their contribu-
tions to the contingent fund at the same rate as is paid, from time to time, to
savings members.

The amounts contributed to the contingent fund by the incorporators shall
not constitute a liability of the association except as hereinafter provided, and any
loss sustained by the association in excess of that portion of the contingent fund
created from earnings may be charged against such contributions pro rata.

Sec. 439. RCW 33.16.040 and 1982 c 3 s 30 are each amended to read as
follows:

If the ((6upeAis )) director shall notify the board of directors of any
association in writing, that he or she has information that any director, officer,
or employee of such association is dishonest, reckless, or incompetent or is
failing to perform any duty of his or her office, the board shall meet and
consider such matter forthwith and the (( emupriser)) director shall have notice
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of the time and place of such meeting. If the board shall find the ((supeisOF's))
director's objection to be well founded, such director, officer, or employee shall
be removed immediately. If the board does not remove the director, officer, or
employee against whom the objections have been filed, or if the board fails to
meet, consider or act upon the objections within twenty days after receiving the
same, the ((stiperisor)) director may forthwith or within twenty days thereafter,
remove such individual by complying with the administrative procedure act,
chapter 34.05 RCW. If the ((supe.r ietr)) director feels that the public interest
or safety of the association requires the immediate removal of such individual,
the ((:*per;'ir)) director may petition the superior court for a temporary
injunction suspending the performance of the individual as a director pending the
administrative procedure hearing.

Sec. 440. RCW 33.16.120 and 1982 c 3 s 35 are each amended to read as
follows:

The board of directors shall cause to be prepared, from the books of the
association, a statement of assets and of liabilities, at the end of the association's
fiscal year.

The board shall also cause to be prepared, certified, and filed with the
((supmrisef)) director, upon blanks to be furnished by the ((5upei'i4se)) director,
such reports and statements as the ((supeti4sef)) director, from time to time, may
require.

Sec. 441. RCW 33.16.130 and 1979 c 113 s 4 are each amended to read as
follows:

The board of directors of every association shall procure a bond or bonds,
covering all of its active officers, agents, and employees, whether or not they
draw salary or compensation, with duly qualified corporate surety authorized to
do business in the state of Washington, conditioned that the surety will indemnify
and save harmless the association against any and all loss or losses arising
through the larceny, theft, embezzlement, or other fraudulent or dishonest act or
acts of any such officer, agent, or employee. Such bond coverage may provide
for a deductible amount from any loss which otherwise would be recoverable
from the corporate surety. A deductible amount may be applied separately to
one or more bonding agreements. The bond shall not provide for more than one
deductible amount from all losses caused by the same person or caused by the
same persons acting in collusion or combination in cases in which such losses
result from dishonesty of employees (as defined in the bond).

Such bond or bonds shall be in such amount, as to each of said officers or
employees, as the directors shall deem advisable, and said bond or bonds shall
be subject to the approval of the ((wuper.4er)) director and shall be filed with
him or her. The board shall review such bond, or bonds, at its regular meeting
in January of each year, and by resolution determine such bond coverage for the
ensuing year.
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Sec. 442. RCW 33.20.130 and 1945 c 235 s 53 are each amended to read
as follows:

When any savings member shall have neither paid in nor withdrawn any
funds from his or her savings account in the association for seven consecutive
years, and his or her whereabouts is unknown to the association and he or she
shall not respond to a letter from the association inquiring as to his or her
whereabouts, sent by registered mail to his or her last known address, the
association may transfer his or her account to a "Dormant Accounts" fund. Any
savings account in the "Dormant Accounts" fund shall not participate in the
earnings of the association except by permissive action of the directors of the
association. The member, or his or her or its executor, administrator, successors
or assigns, may claim the amount so transferred from his or her account to the
dormant accounts fund at any time after such transfer. Should the association
be placed in liquidation while any savings account shall remain credited in the
dormant accounts fund and before any valid claim shall have been made thereto,
as hereinabove provided, such savings account so credited, upon order of the
(( upervi~o)) director and without any other escheat proceedings, shall escheat
to the state of Washington.

Sec. 443. RCW 33.20.150 and 1982 c 3 s 41 are each amended to read as
follows:

The deposits paid into an association, together with any interest credited
thereon, shall be repaid to the depositors thereof respectively, or to their legal
representatives, upon request.

If, in the judgment of the board, circumstances warrant deferment of the
payment of withdrawals from savings accounts to a later date, thereafter
withdrawals shall be paid proportionately, on a percentage basis, to all depositors
requesting withdrawal until full withdrawal requests are paid to all depositors.
A board resolution of deferment shall not affect the payments of withdrawals
from federal tax and loan accounts.

The board shall, however, have the right in its discretion, where need is
shown, to pay not exceeding one hundred dollars to any account holder in one
month.

If, upon examination, the ((&upeiv4seo)) director finds that further postpone-
ment of withdrawals is unwarranted, the ((supervise)) director may order the
association to resume full payment of withdrawals and cancel all written
withdrawal requests. Such order shall be in writing.

The association's failure, during a period of postponement, to pay
withdrawal requests shall not authorize the ((&uperviser)) director to take charge
of or liquidate the association.

Sec. 444. RCW 33.20.170 and 1945 c 235 s 99 are each amended to read
as follows:

The ((eupet". or)) director further is empowered, if in his or her judgment
the circumstances warrant it, to issue in writing a declaration that an acute
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business depression, state of panic, or economic emergency exists, in which
event the directors of any association, state or federal, within the state may limit
withdrawals by resolution, subject to the following conditions; that incoming
funds shall be applied:

First, to the payment of operating expenses, indebtedness, taxes, insurance,
and to the necessary charges for the protection of the association and its
investments;

Second, to the payment to members of emergency withdrawals not
exceeding twenty-five dollars per month to any member. The board of directors
of any association, with the prior written approval of the ((supryisef)) director,
by resolution may authorize the payment of emergency withdrawals not
exceeding one hundred dollars per month to any member;

Third, to the payment of dividends on the savings of its members;
Fourth, three-fourths of all remaining receipts of the association, except

interest payments, shall be applied to the payment of withdrawals, until all
withdrawal requests have been paid.

All such withdrawal payments shall be made to members having withdrawal
requests on file in proportion to the amount of such withdrawal requests.

Sec. 445. RCW 33.24.010 and 1982 c 3 s 45 are each amended to read as
follows:

An association may invest its funds only as provided in this chapter.
It shall not invest more than two and a half percent of its assets in any loan

or obligation to any one person, except with the written approval of the
((sHpef4eef)) director.

Sec. 446. RCW 33.24.025 and 1989 c 97 s 3 are each amended to read as
follows:

Except as may be limited by the ((tuiei;)) director by rule, an
association may invest its funds in obligations of the United States, as authorized
by RCW 33.24.020, either directly or in the form of securities of, or other
interests in, an open-end or closed-end management type investment company or
investment trust registered under the federal investment company act of 1940, as
now or hereafter amended, if both of the following conditions are met:

(I) The portfolio of the investment company or investment trust is limited
to obligations of the United States and to repurchase agreements fully collateral-
ized by such obligations; and

(2) The investment company or investment trust takes delivery of the
collateral for any repurchase agreement either directly or through an authorized
custodian.

Sec. 447. RCW 33.24.360 and 1982 c 3 s 54 are each amended to read as
follows:

(1) It is unlawful for any acquiring party to acquire control of an association
until thirty days after the date of filing with the ((opefryi'set)) director an
application containing substantially all of the following information and any
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additional information that the ((supervisef)) director may prescribe as necessary
or appropriate in the public interest or for the protection of deposit account
holders, borrowers or stockholders:

(a) The identity, character, and experience of each acquiring party by whom
or on whose behalf acquisition is to be made;

(b) The financial and managerial resources and future prospects of each
acquiring party involved in the acquisition;

(c) The terms and conditions of any proposed acquisition and the manner in
which such acquisition is to be made;

(d) The source and amount of the funds or other consideration used or to be
used in making the acquisition and, if any part of these funds or other consider-
ation has been or is to be borrowed or otherwise obtained for the purpose of
making the acquisition, a description of the transaction and the names of the
parties. However, where a source of funds is a loan made in the lender's
ordinary course of business, if the person filing the statement so requests, the
((6*per*6er)) director shall not disclose the name of the lender to the public;

(e) Any plans or proposals which any acquiring party making the acquisition
may have to liquidate the association to sell its assets, to merge it with any
company, or to make any other major changes in its business or corporate
structure or management;

(f) The identification of any persons employed, retained or to be compensat-
ed by the acquiring party, or by any person on his or her behalf, who makes
solicitations or recommendations to stockholders for the purpose of assisting in
the acquisition, and brief description of the terms of such employment, retainer,
or arrangements for compensation;

(g) Copies of all invitations for tenders or advertisements making a tender
offer to stockholders for purchase of their stock to be used in connection with
the proposed acquisition.

When an unincorporated company is required to file the statements under
(1) (a), (b), and (f) of this section, the ((.superviser)) director may require that the
information be given with respect to each partner of a partnership or limited
partnership, by each member of a syndicate or group, and by each person who
controls a partner or member. When an incorporated company is required to file
the statements under (I) (a), (b), and (f) of this section, the ((eupeir-Ne))
director may require that the information be given for the corporation and for
each officer and director of the corporation and for each person who is directly
or indirectly the beneficial owner of twenty-five percent or more of the
outstanding voting securities of the corporation. If any tender offer, request or
invitation for tenders or other agreement to acquire control is proposed to be
made by means of a registration statement under the federal securities act of
1933 (48 Stat. 74, 15 U.S.C. Sec. 77a), as amended, or in circumstances
requiring the disclosure of similar information under the federal securities
exchange act of 1934 (48 Stat. 881; 15 U.S.C. Sec. 77b), as amended, or in an
application filed with the federal home loan bank board requiring similar
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disclosure, such registration statement or application may be filed with the
((sidpe*yiser)) director in lieu of the requirements of this section.

(2) The ((supe'ise,)) director shall give notice by mail to all associations
doing business within the state of the filing of an application to acquire control
of an association. The association shall transmit a check to the ((fflipefi4sea))
director for two hundred dollars when filing the application to cover the expense
of notification. Persons interested in protesting the application may contact the
((supemi'smr)) director in person or by writing prior to a date which shall be
given in the notice.

Sec. 448. RCW 33.24.370 and 1982 c 3 s 55 are each amended to read as
follows:

The ((supe;' sef)) director may within thirty days after the date of filing of
the application under RCW 33.24.360, file an action or proceeding in superior
court to prevent the pending acquisition of control if the ((supem-oier)) director
finds any of the following:

(1) The acquisition would substantially lessen competition or would in any
manner be in restraint of trade or would result in a monopoly, or would be in
furtherance of any combination or conspiracy to monopolize or to attempt to
monopolize the savings and loan business in any part of the state of Washington,
unless the ((supetvi e)) director also finds that the anticompetitive effects of the
proposed acquisition are clearly outweighed in the public interest by the probable
effect of the acquisition in meeting the convenience and needs of the community
to be served;

(2) The poor financial condition of any acquiring party might jeopardize the
financial stability of the association being acquired or might prejudice the
interests of the depositors, borrowers, or stockholders of the association or is not
in the public interest;

(3) The plan or proposal under which the acquiring party intends to liquidate
the association, to sell its assets, or to merge it with any person or company, or
to make any other major change in its business or corporate structure or
management, is not fair and reasonable to the association's depositors, borrowers,
or stockholders or is not in the public interest; or

(4) The competence, experience and integrity of any acquiring party who
would control the operation of the association indicates that approval would not
be in the interest of the association's depositors, borrowers, or stockholders nor
in the public interest.

Sec. 449. RCW 33.28.020 and 1982 c 3 s 57 are each amended to read as
follows:

The ((.upeFriset)) director shall collect from each association a fee, the
amount of which shall be set by rule, to cover the actual cost of examinations
and supervision.

Sec. 450. RCW 33.32.020 and 1982 c 3 s 59 are each amended to read as
follows:
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Unless prohibited by the laws of the state in which it is incorporated, a
foreign association or like corporation authorized to do business in this state
which, by the laws of the state in which it is incorporated, is required to be
examined or to make reports to officers of such state, after each such examina-
tion or on the making of each such report, shall furnish to the ((s*pe-vi"-oi))
director a copy of such examination or report, certified by the officer of the state
making such examination or receiving the report.

Sec. 451. RCW 33.32.030 and 1982 c 3 s 60 are each amended to read as
follows:

Except as to those matters relating strictly to its internal management which
are governed by provisions of the law of the state of its incorporation inconsis-
tent with this title, a foreign association or like corporation authorized to transact
business in this state shall conduct its business in conformance with the
provisions of this title and all requirements of the ((supem-ser)) director.

All agreements made by any foreign association or like corporation doing
business in this state with any resident of this state shall be deemed and
construed to be made within this state.

Sec. 452. RCW 33.32.050 and 1945 c 235 s 84 are each amended to read
as follows:

No foreign savings and loan association or like corporation shall do business
in this state until it shall file with the ((5opervfer)) director a written irrevocable
power of attorney providing that service upon the ((superAer)) director of any
process issued against it by any court in this state shall constitute valid service
of such process upon it. Such service shall be had by serving upon the
((Yapepr-sei)) director two copies of such summons or other process, together
with the sum of two dollars. The ((supem- %r)) director, upon receipt of any
such summons or other process, shall forthwith transmit, by registered mail, one
copy thereof to the principal office of such foreign association or corporation.

Sec. 453. RCW 33.36.060 and 1982 c 3 s 65 are each amended to read as
follows:

Any person who, for the purpose of concealing any material fact, suppresses
any evidence or abstract, removes, mutilates, destroys, or secretes any book,
paper or record of an association, or of the ((supe i.re)) director, or of anyone
connected with the association or the office of the ((super;is s)) director, is
guilty of a class C felony as provided in chapter 9A.20 RCW.

Sec. 454. RCW 33.40.010 and 1949 c 20 s 9 are each amended to read as
follows:

Any domestic association may determine to enter upon voluntary liquidation,
to transfer its assets and liabilities to another association, to merge with another
association, to segregate its assets into classes, to charge off its losses in excess
of its reserves.

Any such liquidation, transfer, merger, segregation, or charge-off shall be
effected by the vote of a majority in amount of the members present, in person
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or by proxy, at any regular or special meeting of the members called for such
purpose. Notice of such meeting, stating the purpose thereof, shall be given the
((6uper',Ame*)) director at least thirty days prior to the meeting and to the
members pursuant to the provisions contained in RCW 33.20.010.

If such liquidation, transfer, merger, segregation, or charge-off be authorized
by the members at the meeting, the directors of the association are authorized
and shall effect such action, and the officers of the association shall execute all
proper conveyances, documents, and other papers necessary or proper thereunto.

Sec. 455. RCW 33.40.020 and 1982 c 3 s 66 are each amended to read as
follows:

Whenever it appears to the ((supef ise)) director that any domestic
association is in an unsound condition or is conducting its business in an unsafe
manner or is refusing to submit its books, papers, or concerns to lawful
inspection, or that any director or officer thereof refuses to submit to examination
on oath touching its concerns and affairs or that it has failed to carry out any
authorized order or direction of the ((supefrielw)) director, the ((§*upervisf))
director may give notice to the association so offending or delinquent or whose
director or officer is thus offending or delinquent to correct such offense or
delinquency and, if such association or such director or officer fails to correct the
condition, offense, or delinquency within a reasonable time, as determined by the
((superisfm)) director, the ((supe ri4eF)) director may take possession of the
association.

Sec. 456. RCW 33.40.030 and 1945 c 235 s 104 are each amended to read
as follows:

Whenever it shall appear to the ((supemiriser)) director that any association
is in an unsound or unsafe condition to continue business or is insolvent, the
((superi4 er)) director may take possession thereof without notice.

Sec. 457, RCW 33.40.040 and 1982 c 3 s 67 are each amended to read as
follows:

Upon the ((supefrisef)) director taking possession of any domestic
association, the ((supefriser)) director shall proceed to liquidate the association
unless, in the ((supeF4ser'i)) director's discretion, the ((&tdpeim4sef)) director
shall determine to call a meeting of the members to consider either a proportion-
ate charge-off against the deposit accounts to permit the association thereafter to
continue in business, or whether the association should proceed to voluntary
liquidation under the management of its board of directors. In such event, if the
((supefyrieF)) director approves the decision of a majority in amount of the
members present and voting, the ((supef isief)) director shall order such action
to be taken.

During any period of voluntary liquidation, the ((iuperv4cer)) director may
take possession of the association and its assets and complete the liquidation
whenever, in the ((supe oi.r'.-)) director's discretion, this seems advisable.
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Sec. 458. RCW 33.40.050 and 1982 c 3 s 68 are each amended to read as
follows:

Whenever the ((furevi ise)) director determines to liquidate the affairs of
a domestic association, the ((miperi 4wr)) director shall cause the attorney general
to present to the superior court of the county in which the association has its
principal place of business a written petition setting forth the date of the taking
of possession, the reasons therefor, and other material facts concerning the affairs
of the association and, if the court determines that the association should be
liquidated, it shall appoint the ((supefriser)) director, or other responsible person
as recommended by the ((superv wei)) director, as the liquidator of the
association and fix and require a bond to be given by the liquidator conditioned
for the faithful performance of the duties as such liquidator, but if the association
has the insurance protection provided by Title IV of the National Housing Act,
as now or hereafter amended, the court upon the request of the ((&uperi ' .r))
director may tender to the federal savings and loan insurance corporation the
appointment as liquidator.

Upon the filing with and approval by the court of the bond, the ((supefi-
,m*)) director or other person appointed shall enter upon the duties as liquidator
of the affairs of the association, and, under the direction of the court, shall
administer and liquidate the assets thereof and apply the same to the payment of
the expenses of liquidation and the debts of the association, and distribute the
remainder to the deposit accounts proportionately.

If the court tenders the appointment as liquidator to the federal savings and
loan insurance corporation, and if the insurance corporation accepts the
appointment, it shall have and possess all the powers and privileges provided by
the laws of this state with respect to a liquidator of an association, its depositors
and other creditors, and be subject to all the duties of such liquidator, except
insofar as such powers, privileges, or duties are in conflict with the provisions
of Title IV of the National Housing Act, as now or hereafter amended. In any
liquidation proceeding in which the insurance corporation is the liquidator, it may
proceed to liquidate without being subject to the control of the court and without
bond.

Sec. 459. RCW 33.40.070 and 1982 c 3 s 69 are each amended to read as
follows:

The liquidator, upon the approval of the court, may sell, discount, or
compromise debts of the association and claims against its debtors. The
liquidator, with the approval of the court, may lease, operate, repair, exchange,
or sell, either for cash or upon terms, the real and personal property of the
association.

The liquidator, with the approval of the court, when funds are available, may
pay savings members whose balances amount to not more than five dollars, the
full amount of the balances.

Checks issued or payments held by the liquidator which remain undelivered
for six months following the final liquidation dividend shall be deposited with
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the ((super4isei)) director, after which the liquidator shall be discharged by the
court. During ten years thereafter, the ((siupervise)) director shall deliver the
checks or payments, or the ((supervi4se)) director's own checks in lieu thereof,
to the payee, or his or her legal representative, upon receipt of satisfactory
evidence of the payee's right thereto. After the ten years, the ((supet 4sef))
director shall cancel all such checks or payments remaining in the
((Yupefvycisepr)) director's possession and issue a check against the account for
the amount thereof, payable to the state treasurer, and deliver it to the state
treasurer. Such payment shall escheat to the state, without further legal
proceedings.

Sec. 460. RCW 33.40.075 and 1982 c 3 s 70 are each amended to read as
follows:

All funds received by the ((supe*rv4ze,)) director from liquidations may be
invested by the ((6upervser)) director. The earnings from the moneys so held
may be applied toward defraying the expenses incurred in the liquidations.

Sec. 461. RCW 33.40.080 and 1945 c 235 s 109 are each amended to read
as follows:

Upon the termination of any liquidation proceeding, any files, records,
documents, books of account, or other papers in the possession of the liquidator
shall be surrendered into the possession of the ((superviser)) director, who, in his
or her discretion at any time after the expiration of one year, may destroy any
of such files, records, documents, books of account or other papers which appear
to him or her to be obsolete or unnecessary for future reference.

Sec. 462. RCW 33.40.110 and 1982 c 3 s 71 are each amended to read as
follows:

In a voluntary liquidation of a domestic association, checks issued in the
liquidation or funds representing liquidating dividends or otherwise which remain
undelivered for six months following the final liquidating dividend, shall be
deposited with the ((s *per,4)) director, together with any files, records,
documents, books of account, or other papers of the association. The ((supe- '-
soe)) director, at any time after one year from delivery, may destroy any of such
files, records, documents, books of account, or other papers which appear to the
((seperviser)) director to be obsolete or unnecessary for future reference. During
ten years thereafter, the (( uperv4~ev)) director shall deliver such checks, or the
(( upervser'.)) director's own checks in lieu thereof, or portions of such funds
to the payee, or the payee's legal representative, upon receipt of satisfactory
evidence of the payee's right thereto. After the ten years, the ((s.uperviser))
director shall cancel all such checks remaining in the ((supervse')) director's
possession and issue a check payable to the state treasurer for the amount thereof
together with any other liquidating funds, and deliver them to the state treasurer.
Such payment shall escheat to the state without further legal proceedings.

Sec. 463. RCW 33.40.120 and 1988 c 202 s 34 are each amended to read
as follows:
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The court, upon notice and hearing, may remove the liquidator for cause,
Appellate review of the order of removal may be sought as in other civil cases.

During the pendency of any appeal, the director of ((gcnziral ad ..iistatin))
financial institutions shall act as liquidator of the association, without giving any
additional bond for the performance of the duties as such liquidator.

If such order of removal shall be affirmed, the director of ((genefr-
ad.ii.tiie )) financial institutions shall name another liquidator for the
association, which nominee, upon qualifying as required for receivers generally,
shall succeed to the position of liquidator of the association.

Sec. 464. RCW 33.40.130 and 1982 c 3 s 73 are each amended to read as
follows:

Savings deposits received by an association, during a period or periods of
postponement of payment of withdrawals or of acute business depression, panic
or economic emergency under authorization or declaration of the ((supeiiqser))
director as hereinbefore provided, shall be repaid to the depositors paying in such
savings before any liquidation dividends shall be declared or paid if, during such
period or periods or at the expiration thereof, the ((superv~soe)) director takes
charge of the association for liquidation, as provided in this title.

Sec. 465. RCW 33.40.150 and 1985 c 239 s 2 are each amended to read as
follows:

(1) The ((supcrviSOr Of Si.gS and lenn )) director of financial institutions,
after exercising the authority granted in RCW 33.16.040, may appoint provisional
officers and directors, in whole or in part, of an association.

(2) Notice of the appointment shall be served upon the association, and the
appointment shall take effect immediately and shall remain in effect until a
successor is chosen in accordance with the association's bylaws.

Sec. 466. RCW 33.43,010 and 1982 c 3 s 74 are each amended to read as
follows:

Any domestic association may convert itself into a federal mutual or stock
savings and loan association. Any such conversion shall be effected by the vote
of a majority in amount of the members present, in person or by proxy, at any
regular or special meeting of the members called for such purpose. Notice of
such meeting, stating the purpose thereof, shall be given the ((,.uperv4so))
director at least thirty days prior to the meeting and to the members pursuant to
the provisions contained in RCW 33.20.010.

If such conversion be authorized by the members at the meeting, the
directors of the association are authorized and shall effect such action, and the
officers of the association shall execute all proper conveyances, documents, and
other papers necessary or proper thereunto,

If conversion be authorized, a copy of the minutes of the meeting shall be
filed forthwith with the ((supeviswe)) director.

Upon consummation of such conversion, the successor federal savings and
loan association shall succeed to all right, title, and interest of the domestic
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association in and to its assets, and to its liabilities to the creditors and members
of the association. Upon such conversion, after the execution and delivery of all
instruments of transfer, conveyance and assignment, the domestic association
shall be deemed dissolved.

Sec. 467. RCW 33.44.020 and 1982 c 3 s 75 are each amended to read as
follows:

Any association organized under the laws of this state, or under the laws of
the United States, may, if it has obtained the approval, required by law or
regulation, of any federal agencies, including the federal home loan bank board
and the federal savings and loan insurance corporation, be converted into a
savings bank or commercial bank in the following manner:

(1) The board of directors of such association shall pass a resolution
declaring its intention to convert the association into a savings bank or
commercial bank and shall apply to the ((supcrveir of banking)) director of
financial institutions for leave to submit to the members of the association the
question whether the association shall be converted into a savings bank or a
commercial bank. A duplicate of the application to the ((S.UPri90 Of b:. Rkilng))
director of financial institutions shall be filed with the ((suparviSEr ef avirgS and
loan aseeiatizrna)) director of financial institutions, except that no such filing
shall be required in the case of an association organized under the laws of the
United States. The application shall include a proposal which sets forth the
method by and extent to which membership or stockholder interests, as the case
may be, in the association are to be converted into membership or stockholder
interests, as the case may be, in the savings bank or commercial bank, and the
proposal shall allow for any member or stockholder to withdraw the value of his
or her interest at any time within sixty days of the completion of the conversion.
The proposal shall be subject to the approval of the ((aupzrvbosr of banking))
director of financial institutions and shall conform to all applicable regulations
of the federal home loan bank board, the federal savings and loan insurance
corporation, the federal deposit insurance corporation, or other federal regulatory
agency.

(2) Thereupon the ((super,,isar of banking)) director of financial institutions
shall make the same investigation and determine the same questions as would be
required by law to make and determine in case of the submission to the
((supryi~cSr of banking)) director of financial institutions of a certificate of
incorporation of a proposed new savings bank or commercial bank, and the
((supeii .r f bmnking)) director of financial institutions shall also determine
((afetr . f...e.. with the supevi.. r of sm.ings a..d lan a.seaiatiasi )) whether
by the proposed conversion the business needs and conveniences of the members
of the association would be served with facility and safety, except that no such
conference shall be pertinent to such investigation or determination in the case
of an association organized under the laws of the United States. After the
((supefryier of banking)) director of financial institutions determines whether it
is expedient and desirable to permit the proposed conversion, the ((Stiperi ieff
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bak4ing)) director of financial institutions shall, within sixty days after the filing
of the application, endorse thereon over the official signature of the ((super-isof
ef bantking)) director of financial institutions the word "granted" or the word
"refused", with the date of such endorsement and shall immediately notify the
secretary of such association of his or her decision. If an application to convert
to a mutual savings bank is granted, the ((superviseir of binking)) director of
financial institutions shall require the applicants to enter into such an agreement
or undertaking with the ((supeviar.f ebanking)) director of financial institutions
as trustee for the depositors with the mutual savings bank to make such
contributions in cash to the expense fund of the mutual savings bank as in the
((*.upcr;'I.&r)) director of financial institutions judgment will be necessary then
and from time to time thereafter to pay the operating expenses of the mutual
savings bank if its earnings should not be sufficient to pay the same in addition
to the payment of such dividends as may be declared and credited to depositors
from its earnings.

If the application is denied by the ((Supcr'iSOr Of baking)) director of
financial institutions, the association, acting by a two-thirds majority of its board
of directors, may, within thirty days after receiving the notice of the denial,
appeal to the superior court in the manner prescribed in RCW 34.05.570.

(3) If the application is granted by the ((.upcr'iser of banking)) director of
financial institutions or by the court, as the case may be, the board of directors
of the association shall, within sixty days thereafter, submit the question of the
proposed conversion to the members of the association at a special meeting
called for that purpose. Notice of the meeting shall state the time, place and
purpose of the meeting, and that the only question to be voted upon will be,
"shall the (naming the association) be converted into a savings bank or
commercial bank under the laws of the state of Washington?" The vote on the
question shall be by ballot. Any member may vote by proxy or may transmit the
member's ballot by mail if the bylaws provide a method for so doing. If two-
thirds or more in number of the members voting on the question vote affirma-
tively, then the board of directors shall have power, and it shall be its duty, to
proceed to convert such association into a savings bank or commercial bank;
otherwise, the proposed conversion shall be abandoned and shall not be again
submitted to the members within three years from the date of the meeting.

(4) If authority for the proposed conversion has been approved by the
members as required by this section, the directors shall, within thirty days
thereafter, subscribe and acknowledge and file with the ((supcr;iser of banking))
director of financial institutions in triplicate a certificate of reincorporation,
stating:

(a) The name by which the converted corporation is to be known.
(b) The place where the bank is to be located and its business transacted,

naming the city or town and county, which city or town shall be the same as that
where the principal place of business of the corporation has theretofore been
located.

[ 528 1

Ch. 92



WASHINGTON LAWS, 1994

(c) The name, occupation, residence and post office address of each signer
of the certificate.

(d) The amount of the assets of the corporation, the amount of its liabilities
and the amount of its contingent, reserve, expense, and guaranty fund, as
applicable, as of the first day of the then calendar month.

(e) A declaration that each signer will accept the responsibilities and
faithfully discharge the duties of a trustee or director of the bank, and is free
from all the disqualifications specified in the laws applicable to savings banks
or commercial banks.

(f) Such other items as the ((supervifser f banking)) director of financial
institutions may require.

(5) Upon the filing of the certificate in triplicate, the ((supers-isef e
banking)) director of financial institutions shall, within thirty days thereafter, if
satisfied that all the provisions of this chapter have been complied with, issue in
triplicate an authorization certificate stating that the corporation has complied
with all the requirements of law, and that it has authority to transact at the place
designated in its certificate of incorporation the business of a savings bank or
commercial bank. One of the director of financial institutions
certificates of authorization shall be attached to each of the certificates of
reincorporation, and one set of these shall be filed and retained by the ((supem4-
se..ba.kin )) director of financial institutions, one set shall be filed in the
office of the secretary of state, and one set shall be transmitted to the bank for
its files. Upon the receipt from the corporation of the same fees as are required
for filing and recording other incorporation certificates or articles, the secretary
of state shall file the certificates and record the same; whereupon the conversion
of the association shall be deemed complete, and the signers of said
reincorporation certificate and their successors shall thereupon become and be a
corporation having the powers and being subject to the duties and obligations
prescribed by the laws of this state applicable to savings banks or commercial
banks, as the case may be. The time of existence of the corporation shall be
perpetual unless provided otherwise in the articles of incorporation of the
association or unless sooner terminated pursuant to law.

Sec. 468. RCW 33.44.090 and 1982 c 3 s 77 are each amended to read as
follows:

All mortgages, notes and other securities of any association that has been
converted into a savings bank or commercial bank, shall on request of the bank,
be delivered to it by the (( uprzrv of sayings and lan a-,,,iaticng)) director
of financial institutions or under the ((supe ;4se',)) director's direction by any
depositary having possession thereof. Every such bank shall, as soon as
practicable and within such time and by such methods as the ((stuper;seir f
bea-ling)) director may direct, cause its organization, its securities and invest-
ments, the character of its business and its methods of transacting the same to
conform to the laws applicable to savings banks or commercial banks, as
applicable.
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Sec. 469. RCW 33.44.125 and 1982 c 3 s 78 are each amended to read as
follows:

If, in the opinion of the ((superyicsr of sayings and loans and the Supr'i.cr
ef-bat! g)) director of financial institutions, it is necessary for any of the
requirements of this chapter to be waived in order to permit an association which
is in danger of failing to convert its charter to that of a commercial bank or a
savings bank so that the association may be acquired by a commercial bank or
a savings bank or a bank holding company, then the ((supermvisr ef .a.ing. and
loans and the .upzrvi m of bankling)) director may waive any such requirement.

Sec. 470. RCW 33.44.130 and 1982 c 3 s 79 are each amended to read as
follows:

The ((superviC.r of sayings and .a. as.,iatins and the supf i . ef
banking)) director of financial institutions shall adopt such rules under the
administrative procedure act, chapter 34.05 RCW, as are necessary to implement
this chapter in a manner which protects the relative interests of members,
depositors, borrowers, stockholders, and creditors.

Sec. 471. RCW 33.46.020 and 1982 c 3 s 81 are each amended to read as
follows:

Any bank may be converted into an association in the following manner:
(1) The trustees or directors of the bank shall pass, by at least a two-thirds

favorable vote of all trustees or directors, a resolution declaring its intention to
convert the bank into an association, specifying in such resolution the type of
association and whether the association is to be organized under the laws of this
state, or is to be organized under the laws of the United States of America. If
the association is to be a state association the bank shall apply to the ((superf iser
of .as.fing and lan asseciation.)) director of financial institutions for authority
to convert into an association. The application shall include a proposal which
sets forth the method by and extent to which membership or stockholder
interests, as the case may be, in the bank are to be converted into membership
or shareholder interest, as the case may be, in the association, and the proposal
shall allow for any member or stockholder to withdraw the value of his or her
interest at any time within sixty days of the completion of the conversion. The
proposal is subject to the approval of the ((superviser of sayings and I.an,))
director of financial institutions and shall conform to all applicable regulations
of the federal deposit insurance corporation, the federal home loan bank board,
the federal savings and loan insurance corporation, or other federal regulatory
agency.

(2) ((A dupli ... of the applieaic a n . ad t. the sup.., ist f a a ings and
lon asseeiations, or sueh applieatien as may be filed with the federal heme lean
banle b,-rd .r Cther fc dzal agny, shall be filed with the .upe..iseF of banking.

(3-))) The ((;upcrviseF Cf sayings and lafa as ciati n)) director of financial
institutions shall, in the case of an application to convert into a state association,
make the same investigation and determine the same questions as he or she
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would be required by law to make in determining the case of submission to him
or her of articles of incorporation of a proposed new state association, and shall
also determine((, afte. .nferz.. with the super.i.. of bankming,)) whether the
proposed conversion would serve the needs and conveniences of the depositors
of the bank.

(4) The ((superv ir3f aA.ngs and ,C -asseeiatins)) director of financial
institutions shall grant or deny the application within sixty days of its date of
filing and shall immediately notify the secretary of the bank of the decision.

Sec. 472. RCW 33.46.030 and 1982 c 3 s 82 are each amended to read as
follows:

If the application to become a domestic mutual association is granted, the
((super;isarfcf s-.ing and loan azsciaticns)) director of financial institutions
shall require the applicant to enter into an agreement or undertaking with the
((supetrv49e )) director, as trustee for the members of the association, to make
such cash contributions to an expense fund of the mutual association as in the
((sepe r;iseF&)) director's judgment will be necessary then and from time to time
thereafter to pay the operating expenses of the association if its earnings should
not be sufficient to pay the same in addition to the payment of such dividends
as may be declared and credited to members from its earnings.

Sec. 473. RCW 33.46.040 and 1982 c 3 s 83 are each amended to read as
follows:

If the application is denied by the ((supriASr, Of Savingg and I, an
aeeeiatieg)) director of financial institutions, the bank, acting by a two-thirds
majority of its trustees or directors, may, within thirty days after receiving notice
of such denial, appeal to the superior court of Thurston county pursuant to the
provisions of the administrative procedure act, chapter 34.05 RCW.

Sec. 474. RCW 33.46.050 and 1982 c 3 s 84 are each amended to read as
follows:

If the application is granted by the ((supcryiser of sayings and Ia.
aeseeiatietis)) director of financial institutions, or by the court, the trustees or
directors of the bank shall, within thirty days thereafter, subscribe, acknowledge,
and file with the ((supcr;iscr o .f saings and lean ascsaeic.n)) director of
financial institutions, in triplicate, a certificate of reincorporation stating:

(1) The name by which the association is to be known;
(2) The place where the association is to be located and its business

transacted, naming the city or town and the county, which city or town shall be
the same as that where the principal place of business of the bank has theretofore
been located;

(3) The name, occupation, residence, and post office address of each signer
of the certificate;

(4) The amount of the assets of the association, the amount of its liabilities,
and the amount of its contingent, expense, or guaranty fund, as applicable, as of
the first day of the calendar month during which the certificate is filed; and

[ 531 ]

Ch. 92



WASHINGTON LAWS, 1994

(5) A declaration that each signer will accept the responsibilities and
faithfully discharge the duties of a director of the association, and is free from
all the disqualifications specified in the laws applicable to savings and loan
associations.

Sec. 475. RCW 33.46.060 and 1982 c 3 s 85 are each amended to read as
follows:

Upon filing the certificate in triplicate as provided in RCW 33.46.050, the
((supefzr v.' r Of Sfi,,g and loan aseciatien)) director of financial institutions
shall, within thirty days thereafter, if satisfied that all the provisions of this
chapter have been complied with, issue in triplicate an authorization certificate
stating that the association has complied with all of the requirements of law, and
that it has authority to transact, at the place or places designated in its certificate,
the business of an association. The ((SuperviSfr Of .a.ig .nd n .... :
-iens)) director of financial institutions shall retain one set of the triplicate
originals of the certificate of reincorporation and of the certificate of authoriza-
tion and shall transmit the other two sets to the association, which shall retain
one set, and file one set with the secretary of state, paying the required fees.
Upon such filings being made, the conversion of the bank to the association shall
be deemed complete and consummated, and the association shall thereupon be
a corporation having the powers and being subject to the duties and obligations
prescribed by the laws of this state applicable to state associations, and the time
of existence of such association shall be perpetual, unless sooner terminated.

Sec. 476. RCW 33.46.080 and 1982 c 3 s 87 are each amended to read as
follows:

All mortgages, notes, and other securities of any bank that has been
converted into an association shall, on request of the association, be delivered to
it by the ((supcriSor Of bankilng)) director of financial institutions or, under the
direction of the ((9upcr;evier of banking)) director, by any depository having
possession thereof. If the association is a state association it shall, as soon as
practicable and within such time and by such methods as the ((*upetFgsef-ef
sayings and la. asseCiaiCjn)) director may direct, cause its organization, its
securities and investments, the character of its business, and its methods of
transacting the same to conform to the laws applicable to state associations.

Sec. 477. RCW 33.46.130 and 1982 c 3 s 90 are each amended to read as
follows:

The ((supervi.or Of ..... g. an.d I ..n ass ..iation and the supcrvur . .
banki-ng)) director of financial institutions shall adopt such rules under the
administrative procedure act, chapter 34.05 RCW, as are necessary to implement
this chapter in a manner which protects the relative interests of members,
depositors, borrowers, stockholders, and creditors.

Sec. 478. RCW 33.48.100 and 1982 c 3 s 96 are each amended to read as
follows:
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A domestic stock association may convert to a domestic mutual association
under the provisions of applicable statutes and regulations of proper federal and
state supervisory authorities. In the event of compliance with such statutes and
regulations an appraisal of the stock shall be made by the ((vupefr4sefr)) director,
upon written request of the directors of the association, and the appropriate value
of the stock may be given consideration in the proceedings to convert by giving
credit to such stock from surplus and other reserves.

Sec. 479. RCW 33.48.110 and 1982 c 3 s 97 are each amended to read as
follows:

Any mutual association, either domestic or federal, operating in the state of
Washington may convert itself into a domestic stock association. The conversion
shall be effected by the vote of two-thirds of the members present and voting in
person or by proxy at any regular or special meeting of the members called for
such purpose. Notice of such meeting, stating the purpose thereof, shall be given
to the ((f wfipervA )) director and to each member by mailing notice to the
member's last known address at least thirty days prior to the meeting.

At the meeting, the members may adopt a resolution amending its articles
of incorporation and bylaws to provide for operation under this chapter as a stock
association.

Upon adoption of the resolution, members shall be given notice of the
proposed change and shall be offered, for a period of sixty days following the
date of the meeting, the right to subscribe for the proposed stock, pro rata to
their deposits in such mutual association, and such right shall be transferable.
In the event that the total stock required has not, at the end of the sixty day
period, been fully subscribed, the unsubscribed portion shall be offered to any
former subscribers for such stock.

When the stock has been fully subscribed and paid for, certified copies of
the documents relating to the conversion shall be submitted to the ((*upervisoe))
u I'ector for his or her approval of the conversion proceedings. Upon notification
by the ((s uper'.4ieF)) director that the ((supefrir)) director approves the
conversion, the directors shall adopt a resolution declaring the association to be
a stock association and thereafter it shall be such.

The ((ctuper.4ge)) director shall adopt such rules under chapter 34.05 RCW,
the administrative procedure act, as are necessary to implement this section in
a manner which protects the relative interests of members, depositors, borrowers,
stockholders, and creditors.

Sec. 480. RCW 33.48.130 and 1955 c 122 s 14 are each amended to read
as follows:

The directors of an association which has voted to amend its charter or
convert to another type of institution, may withdraw the application at any time
prior to the issuance of the amended charter, by adopting a proper resolution and
forwarding a copy to the ((atpeM40e*)) director.
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Sec. 481. RCW 33.48.150 and 1973 c 130 s 6 are each amended to read as
follows:

No subscriptions or funds from proposed stockholders of any proposed
association, prior to its incorporation and prior to a decision by the ((,,ipe c~e))
director on its application for approval of its articles of incorporation, may be
solicited or taken until a verified application for an organizing permit has been
filed and a permit has been issued by the ((,at;peiie)) director authorizing such
subscription or collection of funds and then, only in accordance with the terms
of such permit.

Sec. 482. RCW 33.48.160 and 1973 c 130 s 7 are each amended to read as
follows:

The application for an organizing permit under RCW 33.48.150 shall be in
writing, verified as provided by law for the %erification of pleadings and shall be
filed in the office of the ((superyisei)) director. Such application shall be signed
by the proposed incorporators and shall include the following:

(I) The names and addresses of its proposed directors, officers and
incorporators, to the extent known;

(2) The proposed location of its office;
(3) A copy of any contract proposed to be used for the solicitation of stock

subscriptions and funds for its preincorporation expenses;
(4) A copy of any advertisement, circular, or other written matter proposed

to be used for soliciting stock subscriptions and funds for its preincorporation
expenses;

(5) A statement of the total funds proposed to be solicited and collected
prior to incorporation and an itemized estimate of the preincorporation expenses
proposed to be paid;

(6) A list of the names and addresses and amounts of each of the known
proposed stockholders and contributors to the fund for preincorporation expenses;
and

(7) Such additional information as the ((superA.eF)) director may require.

Sec. 483. RCW 33.48.170 and 1982 c 3 s 100 are each amended to read as
follows:

The (( uper4seir)) director may impose conditions in the ((euper'&.'))
director's organizing permit issued under RCW 33.48.150 concerning the deposit
in escrow of funds collected pursuant to said permit, the manner of expenditure
of such funds and such other conditions as he or she deems reasonable and
necessary or advisable for the protection of the public and the subscribers to such
stock or funds for preincorporation expenses.

Sec. 484. RCW 33.48.180 and 1982 c 3 s 101 are each amended to read as
follows:

No association shall sell, take subscriptions for, or issue any stock until the
association applies for and secures from the ((supeFciref)) director a permit
authorizing it to sell stock.
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This section does not apply to an offering involving less than five hundred
thousand dollars nor to an offering made under a registration statement filed
under the federal securities act of 1933 (48 Stat. 74; 15 U.S.C. Sec. 77a).

Sec. 485. RCW 33.48.190 and 1973 c 130 s 9 are each amended to read as
follows:

No issued and outstanding stock of an association shall be sold or offered
for sale to the public, nor shall subscriptions be solicited or taken for such sales
until the association or the selling stockholders have applied for and secured
from the ((supef-'Ae r)) director a permit authorizing the sale of the guaranty
stock.

This section shall not apply to an offering involving less than ten percent of
the issued and outstanding guaranty stock of an association and less than five
hundred thousand dollars nor to an offering made under a registration statement
filed under the Securities Act of 1933 (48 Stat. 74; 15 U.S.C. Sec. 77a).

Sec. 486. RCW 33.48.200 and 1982 c 3 s 102 are each amended to read as
follows:

An application for a permit to sell stock shall be in writing and shall be filed
in the office of the ((eYpeP4ve e)) director by the association.

The application shall include the following:
(1) Regarding the association:
(a) The names and addresses of its officers;
(b) The location of its office;
(c) An itemized account of its financial condition within ninety days of the

filing date; and
(d) A copy of all minutes of any proceedings of its directors, shareholders,

or stockholders relating to or affecting the issue of such stock;
(2) Regarding the offering:
(a) The names and addresses of the selling stockholders and of the officers

of any selling corporation and the partners of any selling partnership;
(b) A copy of any contract concerning the sale of the stock;
(c) A copy of a prospectus or advertisement or other description of the stock

prepared for distribution or publication in accordance with requirements
prescribed by the ((fflpefyistw)) director;

(d) A brief description of the method by which the stock is to be offered for
sale including the offering price and the underwriting commissions and expense,
if any; and

(3) Such additional information as the ((ei.pJevi9 ,e)) director may require.

Sec. 487. RCW 33.48.210 and 1982 c 3 s 103 are each amended to read as
follows:

Upon the filing of the application for a permit to sell stock, the ((supe-vi-
sot)) director shall examine the application and other papers and documents filed
therewith and he or she may make a detailed examination, audit, and investiga-
tion of the association and its affairs. If the ((&tipefY49F)) director finds that the
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proposed plan for the issue and sale of such stock is fair, just and equitable, the
((s.uperv4zer)) director shall issue to the applicant a permit authorizing it to issue
and dispose of its stock in such amounts and for such considerations and upon
such terms and conditions as the ((si-peris4er)) director may provide in the
permit. If the ((*.tqer4ief)) director does not so find he or she shall deny the
application and notify the applicant in writing of his or her decision.

Sec. 488. RCW 33.48.230 and 1982 c 3 s 105 are each amended to read as
follows:

With respect to sales of stock by an association, the ((supef i.s-e)) director
may impose conditions requiring the impoundment of the proceeds from the sale
of stock, limiting the expense in connection with the sale of such stock, and
other conditions as he or she deems reasonable and necessary or advisable to
insure the disposition of the proceeds from the sale of such stock in the manner
and for the purposes provided in the permit.

Sec. 489. RCW 33.48.240 and 1982 c 3 s 106 are each amended to read as
follows:

The ((ffiervi.ffe)) director may amend, alter, suspend, or revoke any permit
issued under RCW 33.48.150 if there is a violation of the terms and conditions
of the permit or if the ((iutperi4se)) director determines that the subscription or
proposed issue and sale is no longer fair, just, and equitable.

Sec. 490. RCW 33.48.250 and 1985 c 239 s 3 are each amended to read as
follows:

An association may purchase stock issued by it in an amount not to exceed
the amount of earned surplus or undivided profits available for dividends on its
stock if: The stock so purchased is included for federal estate tax purposes in
determining the gross estate of a decedent, and the amount paid for such
purchase is entitled to be treated under section 303 of the Internal Revenue Code
of 1954 (68A Stat. 3; 26 U.S.C. Sec. 1), or other applicable federal statute or the
corresponding provision of any future federal revenue law, as a distribution in
full payment in exchange for the stock so purchased, or such purchase is with
the prior consent of the ((super':4x)) director, or such purchase is pursuant to
a put option contained in a plan which has been approved by the ((skpeM rYi*))
director establishing an employee stock ownership plan for the association and
its employees pursuant to the provisions of the act of congress entitled
"Employee Retirement Income Security Act of 1974", as now constituted or
hereafter amended, or Section 409 of the Internal Revenue Code of 1954, as now
constituted or hereafter amended. Stock so purchased until sold shall be carried
as treasury stock. Upon the purchase of any stock issued by the association, an
amount equal to the purchase price shall be set aside from earned surplus or
undivided profits available for dividends to a specific reserve account established
for this purpose. Upon sale of any of such stock, the amount relating thereto in
the specific reserve account shall be returned to the surplus or undivided profits
account (as the case may be) and shall be available for dividends. Reacquired
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stock shall not be resold at less than its reacquisition cost, without the specific
approval of the ((&upersi*)) director, and shall not be resold or reissued except
in accordance with RCW 33.48.220 through 33.48.240.

Sec. 491. RCW 33.48.260 and 1982 c 3 s 108 are each amended to read as
follows:

With the prior consent of the ((supet ie)) director, the stock of an
association may be reduced by resolution of the board of directors approved by
the vote or written consent of the holders of a majority in amount of the
outstanding stock of the association to such amount as the ((superkt'ser)) director
approves.

Sec. 492. RCW 33.48.280 and 1982 c 3 s 110 are each amended to read as
follows:

An association may, by action of its board of directors and with the prior
approval of the ((9uperviser)) director, apply any part or all of any paid-in or
contributed surplus or any surplus created by reduction of stock to the reduction
or writing off of any deficit arising from losses or diminution in value of its
assets, or may transfer to or designate as a part of its federal insurance account
or any other reserve account irrevocably established for the sole purpose of
absorbing losses, any part or all of any paid-in or contributed surplus or any
surplus created by reduction of stock.

Sec. 493. RCW 33.48.320 and 1982 c 3 s 112 are each amended to read as
follows:

If, in the opinion of the ((.uperviser)) director, it is necessary for any of the
requirements of this chapter to be waived in order to permit an association which
is in danger of failing to convert its charter from a mutual association to a stock
association or from a stock association to a mutual association so that the
association may be acquired by an association or a savings and loan holding
company, then the ((superYi4er)) director may waive any such requirement.

Sec. 494. RCW 39.58.010 and 1984 c 177 s 10 are each amended to read
as follows:

In this chapter, unless the context otherwise requires:
(1) "Public funds" means moneys under the control of a treasurer or

custodian belonging to, or held for the benefit of, the state or any of its political
subdivisions, municipal corporations, agencies, courts, boards, commissions, or
committees, including moneys held as trustee, agent, or bailee;

(2) "Qualified public depositary," "public depositary," or "depositary" means
a financial institution which does not claim exemption from the payment of any
sales or compensating use or ad valorem taxes under the laws of this state, which
has been approved by the commission to hold public deposits, and which has
segregated for the benefit of the commission eligible collateral having a value of
not less than its maximum liability. Addition of the word "bank" denotes a bank,
trust company, or national banking association and the word "thrift" denotes a
savings and loan association, mutual savings bank, or stock savings bank;
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(3) "Loss" means the issuance of an order by a regulatory or supervisory
authority or a court of competent jurisdiction (a) restraining a qualified public
depositary from making payments of deposit liabilities or (b) appointing a
receiver for a qualified public depositary;

(4) "Commission" means the Washington public deposit protection
commission created under RCW 39.58.030;

(5) "Eligible collateral" means securities which are enumerated in RCW
39.58.050(5) and (6) as eligible collateral for public deposits;

(6) The "maximum liability" of a qualified public depositary on any given
date means a sum equal to ten percent of (a) all public deposits held by the
qualified public depositary on the then most recent commission report date, or
(b) the average of the balances of said public deposits on the last four immedi-
ately preceding reports required pursuant to RCW 39.58.100, whichever amount
is greater, less any assessments paid to the commission pursuant to this chapter
since the then most recent commission report date;

(7) "Public funds available for investment" means such public funds as are
in excess of the anticipated cash needs throughout the duration of the contemplat-
ed investment period;

(8) "Investment deposits" means time deposits and savings deposits of public
funds available for investment;

(9) "Treasurer" shall mean the state treasurer, a county treasurer, a city
treasurer, a treasurer of any other municipal corporation, and the custodian of any
other public funds;

(10) "Financial institution" means a branch of a bank engaged in banking in
this state in accordance with RCW 30.04.300, and any state bank or trust
company, national banking association, stock savings bank, mutual savings bank,
or savings and loan association located in this state and lawfully engaged in
business;

(11) "Commission report" means a formal accounting rendered by all
qualified public depositaries to the commission in response to a demand for
specific information made upon all depositaries by the commission detailing
pertinent affairs of each depositary as of the close of business on a specified
date, which is the "commission report date." "Commission report due date" is
the last day for the timely filing of a commission report;

(12) (("Sup..:.iz." means ith -the . up.... is : .. f banks o th . .....:
of sasvings and loan asseeiatiens er both depending upon ccntcxt and uisage in
a..rdanc, with applieabl , tatut y autherity)) "Director" means the director of
financial institutions;

(13) "Net worth" of a depositary means (a) for a bank depositary, the
aggregate of capital, surplus, undivided profits and all capital notes and
debentures which are subordinate to the interest of depositors, and (b) for a thrift
depositary, the aggregate of such capital stock, guaranty fund, general reserves,
surplus, undivided profits, and capital notes and debentures which are subordinate
to the interest of depositors, as are eligible for inclusion in otherwise determining
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the net worth of a mutual savings bank, stock savings bank, or savings and loan
association.

Sec. 495. RCW 43.19.015 and 1984 c 29 s 2 are each amended to read as
follows:

The director of ((general administratic)) financial institutions shall have the
power and duties of the director of public institutions contained in the following
chapters of RCW: Chapter 33.04 RCW concerning savings and loan associa-
tions; and chapter 39.32 RCW concerning purchase of federal property.

Sec. 496. RCW 43.24.020 and 1989 1st ex.s. c 9 s 314 are each amended
to read as follows:

The director of licensing shall administer all laws with respect to the
examination of applicants for, and the issuance of, licenses to persons to engage
in any business, profession, trade, occupation, or activity except for health
professions.

((This shall inlud the adminitati n of all aws peaining to !he .gulatien
of .... ities mnd . p ulatiN in tmnts.))

Sec. 497, RCW 43.24.024 and 1979 c 158 s 96 are each amended to read
as follows:

The director of licensing may delegate to the assistant director of the
business and professions administration in the department of licensing authority
to promulgate rules and regulations relating to the licensing of persons engaged
in businesses and professions ((and :o the adminitati n of laws p.taining to the
rgulatfin of seet-.. cur )). The director may delegate the authority to issue and
sign licenses, certificates, permits and renewals thereof pertaining to those
activities transferred to the business and professions administration in the
department of licensing pursuant to RCW 46.01.050.

Sec. 498. RCW 43.163.010 and 1989 c 279 s 2 are each amended to read
as follows:

As used in this chapter, the following words and terms have the following
meanings, unless the context requires otherwise:

(1) "Authority" means the Washington economic development finance
authority created under RCW 43.163.020 or any board, body, commission,
department or officer succeeding to the principal functions of the authority or to
whom the powers conferred upon the authority shall be given by law;

(2) "Bonds" means any bonds, notes, debentures, interim certificates,
conditional sales or lease financing agreements, lines of credit, forward purchase
agreements, investment agreements, and other banking or financial arrangements,
guaranties, or other obligations issued by or entered into by the authority. Such
bonds may be issued on either a tax-exempt or taxable basis;

(3) "Borrower" means one or more public or private persons or entities
acting as lessee, purchaser, mortgagor, or borrower who has obtained or is
seeking to obtain financing either from the authority or from an eligible banking
organization that has obtained or is seeking to obtain funds from the authority

[ 539 ]

Ch. 92



WASHINGTON LAWS, 1994

to finance a project. A borrower may include a party who transfers the right of
use and occupancy to another party by lease, sublease or otherwise, or a party
who is seeking or has obtained a financial guaranty from the authority;

(4) "Eligible banking organization" means any organization subject to
regulation by the ((siatc supervser of banking of the slte supz . of .a.ing..
andl leans)) director of financial institutions, any national bank, federal savings
and loan association, and federal credit union located within this state;

(5) "Eligible export transaction" means any preexport or export activity by
a person or entity located in the state of Washington involving a sale for export
and product sale which, in the judgment of the authority: (a) Will create or
maintain employment in the state of Washington, (b) will obtain a material
percent of its value from manufactured goods or services made, processed or
occurring in Washington, and (c) could not otherwise obtain financing on
reasonable terms from an eligible banking organization;

(6) "Eligible farmer" means any person who is a resident of the state of
Washington and whose specific acreage qualifying for receipts from the federal
department of agriculture under its conservation reserve program is within the
state of Washington;

(7) "Financing document" means an instrument executed by the authority
and one or more persons or entities pertaining to the issuance of or security for
bonds, or the application of the proceeds of bonds or other funds of, or payable
to, the authority. A financing document may include, but need not be limited to,
a lease, installment sale agreement, conditional sale agreement, mortgage, loan
agreement, trust agreement or indenture, security agreement, letter or line of
credit, reimbursement agreement, insurance policy, guaranty agreement, or
currency or interest rate swap agreement. A financing document also may be an
agreement between the authority and an eligible banking organization which has
agreed to make a loan to a borrower;

(8) "Plan" means the general plan of economic development finance
objectives developed and adopted by the authority, and updated from time to
time, as required under RCW 43.163.090.

Sec. 499. RCW 43.163.110 and 1989 c 279 s 12 are each amended to read
as follows:

Notwithstanding any other provision of this chapter, the authority shall not:
(1) Give any state money or property or loan any state money or credit to

or in aid of any individual, association, company, or corporation, or become
directly or indirectly the owner of any stock in or bonds of any association,
company, or corporation;

(2) Issue bills of credit or accept deposits of money for time or demand
deposit, administer trusts, engage in any form or manner in, or in the conduct of,
any private or commercial banking business, or act as a savings bank or savings
and loan association other than as provided in this chapter;

(3) Be or constitute a bank or trust company within the jurisdiction or under
the control of the ((dis-icr. ef banking of the siate)) director of financial
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institutions, the comptroller of the currency of the United States of America or
the treasury department thereof;

(4) Be or constitute a bank, broker or dealer in securities within the meaning
of, or subject to the provisions of, any securities, securities exchange or securities
dealers' law of the United States of America or the state;

(5) Engage in the financing of housing as provided for in chapter 43.180
RCW;

(6) Engage in the financing of health care facilities as provided for in
chapter 70.37 RCW; or

(7) Engage in financing higher education facilities as provided for in chapter
28B.07 RCW.

Sec. 500. RCW 46.01.011 and 1979 c 158 s 113 are each amended to read
as follows:

The legislature finds that the department of licensing administers laws
relating to the licensing and regulation of professions, businesses,((oe.... :e-o))
gambling, and other activities in addition to administering laws relating to the
licensing and regulation of vehicles and vehicle operators, dealers, and
manufacturers. The laws administered by the department have the common
denominator of licensing and regulation and are directed toward protecting and
enhancing the well-being of the residents of the state.

Sec. 501. RCW 46.01.050 and 1979 c 158 s 116 are each amended to read
as follows:

All powers, functions and duties vested by law in the division of profession-
al licensing in the department of licensing on August 9, 1969, other than those
enumerated in RCW 46.01.040, shall be transferred to the business and
professions administration hereby created consisting of the divisions of
((seeiir ie.+,)) real estate((;)) and professional licensing, within the department of
licensing.

Sec. 502. RCW 48.18A.060 and 1973 1st ex.s. c 163 s 7 are each amended
to read as follows:

No person shall be or act as an agent for the solicitation or sale of variable
contracts except while duly appointed and licensed under the insurance code as
a life insurance agent with respect to the insurer, and while duly licensed as a
security salesman or securities broker under a license issued by the ((adminisitra
!fr of seeurii tz)) director of financial institutions pursuant to the securities act
of this state; except that any person who participates only in the sale or offering
for sale of variable contracts which fund corporate plans meeting the require-
ments for qualification under sections 401 or 403 of the United States internal
revenue code need not be licensed pursuant to the securities act of this state.

Sec. 503. RCW 48.18A.070 and 1969 c 104 s 7 are each amended to read
as follows:

Notwithstanding any other provision of law, the commissioner shall have
sole and exclusive authority to regulate the issuance and sale of variable
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contracts; except for the examination, issuance or renewal, suspension or
revocation, of a security salesman's license issued to persons selling variable
contracts. To carry out the purposes and provisions of this chapter he or she
may independently, and in concert with the ((tate. s.uritig administraeor ))
director of financial institutions, issue such reasonable rules and regulations as
may be appropriate.

Sec. 504. RCW 58.19.030 and 1979 c 158 s 209 are each amended to read
as follows:

(1) Unless the method of disposition is adopted for the purpose of evasion
of this chapter, the provisions of this chapter shall not apply to land and offers
or dispositions:

(a) By a purchaser of developed lands for his or her own account in a single
or isolated transaction;

(b) If fewer than ten separate lots, parcels, units, or interests in developed
lands are offered by a person in a period of twelve months;

(c) If each lot offered in the development is five acres or more;
(d) On which there is a residential, commercial, or industrial building, or as

to which there is a legal obligation on the part of the seller to construct such a
building within two years from date of disposition;

(e) To any person who acquires such lot, parcel, unit or interest therein for
the purpose of engaging in the business of constructing residential, commercial,
or industrial buildings or for the purpose of resale or lease or other disposition
of such lots to persons engaged in such business or businesses;

(f) Any lot, parcel, unit or interest if the development is located within an
area incorporated prior to January 1, 1974;

(g) Pursuant to court order; or
(h) As cemetery lots or interests.
(2) Unless the method of disposition is adopted for the purpose of evasion

of this chapter, the provisions of this chapter shall not apply to:
(a) Offers or dispositions of evidence of indebtedness secured by a mortgage

or deed of trust of real estate;
(b) Offers or dispositions of securities or units of interest issued by a real

estate investment trust regulated under any state or federal statute;
(c) A development as to which the director has waived the provisions of this

chapter ((as prf.idcd in RCW 58.19.040));
(d) Offers or dispositions of securities currently registered with the

((business and pzfei.o.-ns ad niR .. ti0 in the)) department of ((lieefnsi.g))
financial institutions;

(e) Offers or dispositions of any interest in oil, gas, or other minerals or any
royalty interest therein if the offers or dispositions of such interests are regulated
as securities by the United States or by the ((business and prfe.i.ns adminitra
t4ern inthe)) department of ((lieefting)) financial institutions.
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Sec. 505. RCW 70.37.020 and 1989 c 65 s I are each amended to read as
follows:

As used in this chapter, the following words and terms have the following
meanings, unless the context indicates or requires another or different meaning
or intent and the singular of any term shall encompass the plural and the plural
the singular unless the context indicates otherwise:

(1) "Authority" means the Washington health care facilities authority created
by RCW 70.37.030 or any board, body, commission, department or officer
succeeding to the principal functions thereof or to whom the powers conferred
upon the authority shall be given by law.

(2) "Bonds" mean bonds, notes or other evidences of indebtedness of the
authority issued pursuant hereto.

(3) "Health care facility" means any land, structure, system, machinery,
equipment or other real or personal property or appurtenances useful for or
associated with delivery of inpatient or outpatient health care service or support
for such care or any combination thereof which is operated or undertaken in
connection with hospital, clinic, health maintenance organization, diagnostic or
treatment center, extended care facility, or any facility providing or designed to
provide therapeutic, convalescent or preventive health care services, and shall
include research and support facilities of a comprehensive cancer center, but
excluding, however, any facility which is maintained by a participant primarily
for rental or lease to self-employed health care professionals or as an independent
nursing home or other facility primarily offering domiciliary care.

(4) "Participant" means any city, county or other municipal corporation or
agency or political subdivision of the state or any corporation, hospital,
comprehensive cancer center, or health maintenance organization authorized by
law to operate nonprofit health care facilities, or any affiliate, as defined by
regulations promulgated by the director of the department of ((lieeif g))
financial institutions pursuant to RCW 21.20.450, which is a nonprofit
corporation acting for the benefit of any entity described in this subsection.

(5) "Project" means a specific health care facility or any combination of
health care facilities, constructed, purchased, acquired, leased, used, owned or
operated by a participant, and alterations, additions to, renovations, enlargements,
betterments and reconstructions thereof.

Passed the House February 4, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 93
[House Bill 2481]

USE TAX-TANGIBLE PERSONAL PROPERTY TEMPORARILY USED IN
STATE-TANGIBLE PERSONAL PROPERTY MANUFACTURED OUTSIDE STATE

AN ACT Relating to use tax on tangible personal property temporarily used in this state by a
person engaged in business outside this state, and property purchased, extracted, produced, or
manufactured outside this state; amending RCW 82.12.020; reenacting and amending RCW
82.12.010; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.12.010 and 1985 c 222 s 1 and 1985 c 132 s I are each
reenacted and amended to read as follows:

For the purposes of this chapter:
(I)(a "Value of the article used" shall mean the consideration, whether

money, credit, rights, or other property except trade-in property of like kind,
expressed in terms of money, paid or given or contracted to be paid or given by
the purchaser to the seller for the article of tangible personal property, the use
of which is taxable under this chapter. The term includes, in addition to the
consideration paid or given or contracted to be paid or given, the amount of any
tariff or duty paid with respect to the importation of the article used. In case the
article used is acquired by lease or by gift or is extracted, produced, or
manufactured by the person using the same or is sold under conditions wherein
the purchase price does not represent the true value thereof, the value of the
article used shall be determined as nearly as possible according to the retail
selling price at place of use of similar products of like quality and character
under such rules ((and regulafien9)) as the department of revenue may prescribe.

(b) In case the articles used are acquired by bailment, the value of the use
of the articles so used shall be in an amount representing a reasonable rental for
the use of the articles so bailed, determined as nearly as possible according to
the value of such use at the places of use of similar products of like quality and
character under such rules ((and regulatieni)) as the department of revenue may
prescribe((: PROVIDED, That)). In case any such articles of tangible personal
property are used in respect to the construction, repairing, decorating, or
improving of, and which become or are to become an ingredient or component
of, new or existing buildings or other structures under, upon, or above real
property of or for the United States, any instrumentality thereof, or a county or
city housing authority created pursuant to chapter 35.82 RCW, including the
installing or attaching of any such articles therein or thereto, whether or not such
personal property becomes a part of the realty by virtue of installation, then the
value of the use of such articles so used shall be determined according to the
retail selling price of such articles, or in the absence of such a selling price, as
nearly as possible according to the retail selling price at place of use of similar
products of like quality and character or, in the absence of either of these selling
price measures, such value may be determined upon a cost basis, in any event
under such rules ((and regulatiena)) as the department of revenue may prescribe.
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(c) In the case of articles owned by a user engaged in business outside the
state which are brought into the state for no more than ((*iitety)) one hundred
eighty days in any period of three hundred sixty-five consecutive days and which
are temporarily used for business purposes by the person in this state, the value
of the article used shall be an amount representing a reasonable rental for the use
of the articles, unless the person has paid tax under this chapter or chapter 82.08
RCW upon the full value of the article used, as defined in ((the Fr.st paragrc~f))
(a) of this subsection.

(d) In the case of articles manufactured or produced by the user and used
in the manufacture or production of products sold or to be sold to the department
of defense of the United States, the value of the articles used shall be determined
according to the value of the ingredients of such articles.

(e) In the case of an article manufactured or produced for purposes of
serving as a prototype for the development of a new or improved product, the
value of the article used shall be determined by: ((a-))) (i) The retail selling
price of such new or improved product when first offered for sale; or (((b))) (ii)
the value of materials incorporated into the prototype in cases in which the new
or improved product is not offered for sale((-)).

(2) "Use," "used," "using," or "put to use" shall have their ordinary meaning,
and shall mean the first act within this state by which the taxpayer takes or
assumes dominion or control over the article of tangible personal property (as a
consumer), and include installation, storage, withdrawal from storage, or any
other act preparatory to subsequent actual use or consumption within this state;

(3) "Taxpayer" and "purchaser" include all persons included within the
meaning of the word "buyer" and the word "consumer" as defined in chapters
82.04 and 82.08 RCW;

(4) "Retailer" means every seller as defined in RCW 82.08.010 and every
person engaged in the business of selling tangible personal property at retail and
every person required to collect from purchasers the tax imposed under this
chapter;

(5) The meaning ascribed to words and phrases in chapters 82.04 and 82.08
RCW, insofar as applicable, shall have full force and effect with respect to taxes
imposed under the provisions of this chapter. "Consumer," in addition to the
meaning ascribed to it in chapters 82.04 and 82.08 RCW insofar as applicable,
shall also mean any person who distributes or displays, or causes to be
distributed or displayed, any article of tangible personal property, except
newspapers, the primary purpose of which is to promote the sale of products or
services.

Sec. 2. RCW 82.12.020 and 1983 c 7 s 7 are each amended to read as
follows:

(1) There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a consumer
any article of tangible personal property purchased at retail, or acquired by lease,
gift, repossession, or bailment, or extracted or produced or manufactured by the
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person so using the same, or otherwise furnished to a person engaged in any
business taxable under RCW 82.04.280((-, "..ee.et.")) (2) or (7). ((Thiq-4!o
will not apply with respeet to the use of any artiele of tangible personal property
purehased, extfaeted, produced or manufacturfed outside this stat until the
transportaticn of sueh article has finally ended or until sueh article has becomc
eemmingled with the gencral mass of property in. this state.))

(2) This tax shall apply to the use of every article of tangible personal
property, including property acquired at a casual or isolated sale, and including
byproducts used by the manufacturer thereof, except as hereinafter provided,
irrespective of whether the article or similar articles are manufactured or are
available for purchase within this state.

(3) Except as provided in RCW 82.12.0252, payment by one purchaser or
user of tangible personal property of the tax imposed by chapter 82.08 or 82.12
RCW shall not have the effect of exempting any other purchaser or user of the
same property from the taxes imposed by such chapters.

(4) The tax shall be levied and collected in an amount equal to the value of
the article used by the taxpayer multiplied by the rate in effect for the retail sales
tax under RCW 82.08.020((, as: now or hcrcFaftr amendced, in the cty in
which !he artiele is used)).

NEW SECTION. Sec. 3. This act shall take effect July 1, 1994.

Passed the House February 14, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 94
[Substitute House Bill 2526]

CHIROPRACTIC CARE--WORKERS' COMPENSATION
AN ACT Relating to chiropractic care for industrial insurance; and adding a new section to

chapter 51.36 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1, A new section is added to chapter 51.36 RCW
to read as follows:

Subject to the other provisions of this title, the health services that are
available to an injured worker under RCW 51.36.010 include chiropractic care
and evaluation. For the purposes of assisting the department in making claims
determinations, an injured worker may be required by the department to undergo
examination by a chiropractor licensed under chapter 18.25 RCW.

Passed the House February 12, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.
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CHAPTER 95
[Substitute House Bill 2582]

LEASEHOLD EXCISE TAXES

AN ACT Relating to leasehold excise taxes; amending RCW 82.29A.060 and 82.29A.120; and
declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.29A.060 and 1975-'76 2nd ex.s. c 61 s 6 are each
amended to read as follows:

(L) All administrative provisions in chapters 82.02 and 82.32 RCW((,--a-
now or hcrcaftr a rnded )) shall be applicable to taxes imposed pursuant to this
chapter((" PROVIDED, That).X

(2) A lessee, or a sublessee in the case where the sublessee is responsible
for paying the tax imposed under this chapter, of property used for residential
purposes may petition the county board of equalization for a change in appraised
value when the department of revenue establishes taxable rent under RCW
82.29A.020(2)(b) based on an appraisal done by the county assessor at the
request of the department. The petition must be on forms prescribed or approved
by the department of revenue and any petition not conforming to those
requirements or not properly completed shall not be considered by the board.
The petition must be filed with the board within the time period set forth in
RCW 84.40.038. A decision of the board of equalization may be appealed by
the taxpayer to the board of tax appeals as provided in RCW 84.08.130.

A sublessee, in the case where the sublessee is responsible for paying the
tax imposed under this chapter, of property used for residential purposes may
petition the department for a change in taxable rent when the department of
revenue establishes taxable rent under RCW 82.29A.020(2)(b).

Any change in tax resulting from an appeal under this subsection shall be
allocated to the lessee or sublessee responsible for paying the tax.

3) This section shall not authorize the issuance of any levy upon any
property owned by the public lessor.

(4) In selecting leasehold excise tax returns for audit the department of
revenue shall give priority to any return an audit of which is specifically
requested in writing by the county assessor or treasurer or other chief financial
officer of any city or county affected by such return. Notwithstanding the
provisions of RCW 82.32.330, findings of fact and determinations of the amount
of taxable rent made pursuant to the provisions of this chapter shall be open to
public inspection at all reasonable times.

Sec. 2. RCW 82.29A.120 and 1986 c 285 s 2 are each amended to read as
follows:

After computation of the taxes imposed pursuant to RCW 82.29A.030 and
82.29A.040 there shall be allowed the following credits in determining the tax
payable:

(I) With respect to a leasehold interest other than a product lease, executed
with an effective date of April 1, 1986, or thereafter, or a leasehold interest in
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respect to which the department of revenue under the authority of RCW
82.29A.020 does adjust the contract rent base used for computing the tax
provided for in RCW 82.29A.030, there shall be allowed a credit against the tax
as otherwise computed equal to the amount, if any, that such tax exceeds the
property tax that would apply to such leased property without regard to any
property tax exemption under RCW 84.36.381, if it were privately owned by the
lessee or if it were privately owned by any sublessee if the value of the credit
inures to the sublessee. For lessees and sublessees who would qualify for a
property tax exemption under RCW 84.36.381 if the property were privately
owned, the tax otherwise due after this credit shall be reduced by a percentage
equal to the percentage reduction in property tax that would result from the
property tax exemption under RCW 84.36.381.

(2) With respect to a product lease, a credit of thirty-three percent of the tax
otherwise due.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 12, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 96
[House Bill 2601]

911 EXCISE TAX-LOCAL AUTHORITY TO IMPOSE ON RADIO ACCESS LINES
AN ACT Relating to the implementation of the cellular communications tax study recommenda-

tions regarding 911 emergency communication system funding; amending RCW 82.14B.020,
82.14B.030, 82.14B.040, and 38.52.540; adding a new section to chapter 38.52 RCW; creating new
sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) Emergency services communication systems, including enhanced 911

telephone systems, are currently funded with revenues from state and local excise
taxes imposed on the use of switched access lines;

(b) Users of cellular communication systems and other similar wireless
telecommunications systems do not use switched access lines and are not
currently subject to these excise taxes; and

(c) The volume of 911 calls by users of cellular communications systems
and other similar wireless telecommunications systems has increased in recent
years.

(2) The intent of this act is to acknowledge the recommendations regarding
911 emergency communication system funding as detailed in the report to the
legislature dated November 1993, entitled "Taxation of Cellular Communications
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in Washington State," to authorize imposition and collection of the twenty-five
cent county tax discussed in chapter 6 of that report, and to require the
department of revenue to continue the study of such funding as detailed in the
report.

Sec. 2. RCW 82.14B.020 and 1991 c 54 s 10 are each amended to read as
follows:

As used in this chapter:
(1) "Emergency services communication system" means a multicounty,

county-wide, or district-wide radio or landline communications network,
including an enhanced 911 telephone system, which provides rapid public access
for coordinated dispatching of services, personnel, equipment, and facilities for
police, fire, medical, or other emergency services.

(2) "Enhanced 911 telephone system" means a public telephone system
consisting of a network, data base, and on-premises equipment that is accessed
by dialing 911 and that enables reporting police, fire, medical, or other
emergency situations to a public safety answering point. The system includes the
capability to selectively route incoming 911 calls to the appropriate public safety
answering point that operates in a defined 911 service area and the capability to
automatically display the name, address, and telephone number of incoming 911
calls at the appropriate public safety answering point.

(3) "Switched access line" means the telephone service line which connects
a subscriber's main telephone(s) or equivalent main telephone(s) to the local
exchange company's switching office.

(4) "Local exchange company" has the meaning ascribed to it in RCW
80.04.010.

(5) "Radio access line" means the telephone number assigned to or used by
an end user for two-way local wireless voice service available to the public for
hire from a radio communications service company. Radio access lines include,
but are not limited to, radio-telephone communications lines used in cellular
telephone service, personal communications services, and network radio access
lines, or their functional and competitive equivalent. Radio access lines do not
include lines that provide access to one-way signalling service, such as paging
service, or to communications channels suitable only for data transmission, or to
nonlocal radio access line service, such as wireless roaming service, or to a
private telecommunications system.

(6) "Radio communications service company" has the meaning ascribed to
it in RCW 80.04.010.

(7) "Private telecommunications system" has the meaning ascribed to it in
RCW 80.04.010.

Sec. 3. RCW 82.14B.030 and 1991 c 54 s II are each amended to read as
follows:

(1) The legislative authority of a county may impose a county enhanced 911
excise tax on the use of switched access lines in an amount not exceeding fifty
cents per month for each switched access line. The amount of tax shall be
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uniform for each switched access line. Each county shall provide notice of such
tax to all local exchange companies serving in the county at least sixty days in
advance of the date on which the first payment is due.

(2) The legislative authority of a county may also impose a county 911
excise tax on the use of radio access lines located within the county in an
amount not exceeding twenty-five cents per month for each radio access line.
The amount of tax shall be uniform for each radio access line. The county shall
provide notice of such tax to all radio communications service companies serving
in the county at least sixty days in advance of the date on which the first
payment is due. Any county imposing this tax shall include in its ordinance a
refund mechanism whereby the amount of any tax ordered to be refunded by the
Judgment of a court of record, or as a result of the resolution of any appeal
therefrom, shall be refunded to the radio communications service company or
local exchange company that collected the tax, and those companies shall
reimburse the users who paid the tax. The ordinance shall further provide that
to the extent the users who paid the tax cannot be identified or located, the tax
paid by those users shall be returned to the county.

(3) Beginning January 1, 1992, a state enhanced 911 excise tax is imposed
on all switched access lines in the state. For 1992, the tax shall be set at a rate
of twenty cents per month for each switched access line. Until December 31,
1998, the amount of tax shall not exceed twenty cents per month for each
switched access line and thereafter shall not exceed ten cents per month for each
switched access line. The tax shall be uniform for each switched access line.
Tax proceeds shall be deposited by the treasurer in the enhanced 911 account
created in RCW 38.52.540.

(((-3))) (4) By August 31st of each year the state enhanced 911 coordinator
shall recommend the level for the next year of the state enhanced 911 excise tax
to the utilities and transportation commission. The commission shall by the
following October 31st determine the level of the state enhanced 911 excise tax
for the following year.

Sec. 4. RCW 82.14B.040 and 1991 c 54 s 12 are each amended to read as
follows:

The state enhanced 911 tax and the county enhanced 911 tax ((.et.ed i l
this-.ehaptep)) on switched access lines shall be collected from the user by the
local exchange company providing the switched access line. The ((loee4
emehangc ccmpany shall stat )) county 911 tax on radio access lines shall be
collected from the end user by the radio communications service company
providing the radio access line to the end user. The amount of the ((-a*eq)) tax
shall be stated separately on the billing statement which is sent to the user.

NEW SECTION. Sec. 5. A new section is added to chapter 38.52 RCW
to read as follows:

Any person as defined in RCW 82.04.030 owning, operating, or managing
any facilities used to provide wireless two-way telecommunications services for
hire, sale, or resale which allow access to 911 emergency services shall provide
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a system of automatic number identification which allows the 911 operator to
automatically identify the number of the caller.

NEW SECTION. Sec. 6. (1) The department of revenue shall conduct a
study of base and rate for the 911 excise tax. The study shall address but not
be limited to the following questions:

(a) What is the current tax base for enhanced 911 excise tax? Who is
included in the current tax base? Who is not included in the current tax base?

(b) What have been and what are projected to be the 911 tax revenues,
expenditures, and funding sources?

(c) How are 911 systems funded in other states?
(d) What would be an appropriate tax base and tax rate for a 911 tax?
(e) What are the fiscal impacts of changing the tax base or tax rate, or both?
(f) Does the proposed tax base cover all current and projected future

technologies?
(2) To perform this study, the department of revenue shall form an advisory

study committee with balanced representation which must include, but need not
be limited to, representatives from county government, representatives of both
wireline and wireless telecommunications companies, large and small businesses
that use wireline and wireless telecommunications services, the department of
community, trade, and economic development, and county 911 coordinators. The
committee shall also include two members from the house of representatives, one
from each caucus, appointed by the speaker of the house of representatives, and
two members from the senate, one from each caucus, appointed by the president
of the senate.

(3) The department of revenue shall provide staff for the purpose of the
study.

(4) The department of revenue shall present a final report of the findings of
the study to the committees of the legislature that deal with revenue matters no
later than July 1, 1995.

Sec. 7. RCW 38.52.540 and 1991 c 54 s 6 are each amended to read as
follows:

The enhanced 911 account is created in the state treasury. All receipts from
the state enhanced 911 excise tax imposed by RCW 82.14B.030 shall be
deposited into the account. Moneys in the account shall be used only to help
implement and operate enhanced 911 state-wide, and to conduct a study of the
tax base and rate for the 911 excise tax. The state enhanced 911 coordinator,
with the advice and assistance of the enhanced 911 advisory committee, shall
specify by rule the purposes for which moneys may be expended from this
account.

NEW SECTION. See. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately,
except section 5 of this act shall take effect January 1, 1995.
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Passed the House February 14, 1994.
Passed the Senate March 7, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 97
[Substitute House Bill 26141

WORKERS' COMPENSATION-SELF-INSURERS' PERMANENT
DISABILITY DETERMINATION

AN ACT Relating to self-insured employers; and amending RCW 51.32.055.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.055 and 1988 c 161 s 13 are each amended to read as
follows:

(1) One purpose of this title is to restore the injured worker as ((fteft))
nearly as possible to the condition of self-support as an able-bodied worker.
Benefits for permanent disability shall be determined under the director's
supervision only after the injured worker's condition becomes fixed.

(2) All determinations of permanent disabilities shall be made by the
department. Either the worker, employer, or self-insurer may make a request or
((sueh)) the inquiry may be initiated by the director on his or her own motion.
((&teh)) Determinations shall be required in every instance where permanent
disability is likely to be present. All medical reports and other pertinent
information in the possession of or under the control of the employer or self-
insurer shall be forwarded to the director with ((muh)) the request((i)).

(3) A request for determination of permanent disability shall be examined
by the department and an order shall issue in accordance with RCW 51.52.050.

(4) The department may require that the worker present himself or herself
for a special medical examination by a physician((-)) or physicians((-)) selected
by the department, and the department may require that the worker present
himself or herself for a personal interview. ((n sueh event)) The costs of
((sueh)) the examination or interview, including payment of any reasonable travel
expenses, shall be paid by the department or self-insurer, as the case may be.

(5) The director may establish a medical bureau within the department to
perform medical examinations under this section. Physicians hired or retained
for this purpose shall be grounded in industrial medicine and in the assessment
of industrial physical impairment. Self-insurers shall bear a proportionate share
of the cost of ((sueh)) the medical bureau in a manner to be determined by the
department.

(6) Where a dispute arises from the handling of any claim((s prieF to))
before the condition of the injured worker ((beeeimntg)) becomes fixed, the
worker, employer, or self-insurer may request the department to resolve the
dispute or the director may initiate an inquiry on his or her own motion. In
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((steh)) these cases, the department shall proceed as provided in this section and
an order shall issue in accordance with RCW 51.52.050.

(7)(a) ((In !he ease eO) If a claim((s)) (i) is accepted by a self-insurer((.))
after June 30, 1986, ((and beferc July 1, 1990, which)) (ii) involves only medical
treatment and ((/ef)) the payment of temporary disability compensation under
RCW 51.32.090 ((,rid-wt;hi)) or only the payment of temporary disability
compensation under RCW 51.32.090, (iii) at the time medical treatment is
concluded ((do)) does not involve permanent disability, ((if-the-ehiim)) (iv) is
one with respect to which the department has not intervened under subsection (6)
of this section, and () the injured worker has returned to work with the self-
insured employer of record((,-sueh)) at the worker's previous job or at a iob that
has comparable wages and benefits, the claim((s)) may be closed by the self-
insurer, subject to reporting of claims to the department in a manner prescribed
by department rules adopted under chapter 34.05 RCW.

(b) All determinations of permanent disability for claims accepted by self-
insurers after June 30, 1986, ((and bf ,,r July 1, 1990,)) shall be made by the
self-insured section of the department under subsections (1) through (4) of this
section.

(c) Upon closure ofa claim(()) under (a) of this subsection, the self-insurer
shall enter a written order, communicated to the worker and the department self-
insurance section, which contains the following statement clearly set forth in bold
face type: "This order constitutes notification that your claim is being closed
with medical benefits and temporary disability compensation only as provided,
and with the condition you have returned to work with the self-insured employer.
If for any reason you disagree with the conditions or duration of your return to
work or the medical benefits or the temporary disability compensation that has
been provided, you may protest in writing to the department of labor and
industries, self-insurance section, within sixty days of the date you received this
order." ((In-the-eve*,)) If the department receives such a protest, the self-
insurer's closure order shall be held in abeyance. The department shall review
the claim closure action and enter a determinative order as provided for in RCW
51.52.050.

(d) If within two years of claim closure the department determines that the
self-insurer has made payment of benefits because of clerical error, mistake of
identity, or innocent misrepresentation((-;)) or the department discovers a violation
of the conditions of claim closure, the department may require the self-insurer
to correct the benefits paid or payable. This paragraph ((ahag)) does not limit
in any way the application of RCW 51.32.240.

(8) ((It4he-ee-ef,) Ifa claim((s)) (a) is accepted by a self-insurer((',)) after
June 30, 1990, ((whieh)) (b involves only medical treatment ((and whieh do))
(c) does not involve payment of temporary disability compensation under RCW
51.32.090, and ((whieh)) (d) at the time medical treatment is concluded ((do))
does not involve permanent disability, ((sueh)) the claim((a)) may be closed by
the self-insurer((s)), subject to reporting of claims to the department in a manner
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prescribed by department rules ((p.mulgated pursuant (0)) adopted under chapter
34.05 RCW. Upon ((soh)) closure of a claim, the self-insurer((R)) shall enter
a written order, communicated to the worker, which contains the following
statement clearly set forth in bold-face type: "This order constitutes notification
that your claim is being closed with medical benefits only, as provided. If for
any reason you disagree with this closure, you may protest in writing to the
Department of Labor and Industries, Olympia, within 60 days of the date you
received this order. The department will then review your claim and enter a
further determinative order." ((T!he-eveti ;i)) If the department receives such a
protest, it shall review the claim and enter a further determinative order as
provided for in RCW 51.52.050.

Passed the House February 12, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

CHAPTER 98
[House Bill 28141

PUBLIC PURCHASE AGREEMENTS WITH PUBLIC BENEFIT

NONPROFIT CORPORATIONS

AN ACT Relating to nonprofit corporations purchasing through state contracts; and adding a
new section to chapter 39.34 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 39.34 RCW
to read as follows:

The office of state procurement within the department of general administra-
tion may enter into an agreement with a public benefit nonprofit corporation to
allow the public benefit nonprofit corporation to participate in state contracts for
purchases administered by the office of state procurement. Such agreement must
comply with the requirements of RCW 39.34.030 through 39.34.050. For the
purposes of this section "public benefit nonprofit corporation" means a public
benefit nonprofit corporation as defined in RCW 24.03.005 that is receiving
local, state, or federal funds either directly or through a public agency other than
an Indian tribe or a political subdivision of another state.

Passed the House February 11, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 23, 1994.
Filed in Office of Secretary of State March 23, 1994.

[ 554 1

Ch. 97



WASHINGTON LAWS, 1994

CHAPTER 99
[Substitute House Bill 1561]

PRESCHOOLS-REGULATION PHASE-IN STRATEGY

AN ACT Relating to preschools; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The safety, health, welfare, and quality of care
and early education is critically important to the well-being of young children.
Educational programs that enroll preschool children for four or fewer hours per
day are exempted from requirements of chapter 74.15 RCW. Therefore, the
legislature intends to bring such programs under state regulatory authority
consistent with other child care and early childhood programs by 1998.

The child care coordinating committee established under RCW 74.13.090
shall develop a phase-in strategy with specific recommendations and impact
statements and report these recommendations and findings to the legislature by
December 1, 1994. In developing these recommendations, the child care
coordinating committee shall involve programs serving preschool children.

Passed the House February 10, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 25, 1994.
Filed in Office of Secretary of State March 25, 1994.

CHAPTER 100
[Substitute House Bill 2414]

CHILD PASSENGER RESTRAINT SYSTEMS-AGE THRESHOLDS-CERTAIN
VEHICLES EXEMPTED

AN ACT Relating to child passenger restraint systems; and amending RCW 46.61.687.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.687 and 1993 c 274 s I are each amended to read as
follows:

(1) Whenever a child who is less than ((xi*)) ten years of age is being
transported in a motor vehicle that is in operation and that is required by RCW
46.37.510 to be equipped with a safety belt system in a passenger seating
position, the driver of the vehicle shall keep the child properly restrained as
follows:

(a) If the child is less than ((+we)) three years of age, the child shall be
properly restrained in a child restraint system that complies with standards of the
United States department of transportation and that is secured in the vehicle in
accordance with instructions of the manufacturer of the child restraint system;

(b) If the child is less than ((ai*)) ten but at least ((+we)) three years of age,
the child shall be restrained either as specified in (a) of this subsection or with
a safety belt properly adjusted and fastened around the child's body.
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(2) A person violating subsection (1) of this section may be issued a notice
of traffic infraction under chapter 46,63 RCW. If the person to whom the notice
was issued presents proof of acquisition of an approved child passenger restraint
system within seven days to the jurisdiction issuing the notice, the jurisdiction
shall dismiss the notice of traffic infraction. ((If the permcn fail to przesen
proof of aequisitior. within the time rzguirod, he or she is subjeet to a penalty
as icnsment of not less than thity dollars. )

(3) Failure to comply with the requirements of this section shall not
constitute negligence by a parent or legal guardian; nor shall failure to use a
child restraint system be admissible as evidence of negligence in any civil action.

(4) This section does not apply to: (a) For hire vehicles, (b) vehicles
designed to transport sixteen or less passengers, including the driver, operated by
auto transportation companies, as defined in RCW 81.68.010, and (c) vehicles
providing customer shuttle service between parking, convention, and hotel
facilities, and airport terminals.

Passed the House February 12, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 25, 1994.
Filed in Office of Secretary of State March 25, 1994.

CHAPTER 101
[Engrossed House Bill 2702]

PUBLIC WORKS-BONDING COMPANY STANDARDS
AN ACT Relating to bonds for retainage on public works; and amending RCW 60.28.011.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 60.28.011 and 1992 c 223 s 2 are each amended to read as
follows:

(1) Public improvement contracts shall provide, and public bodies shall
reserve, a contract retainage not to exceed five percent of the moneys earned by
the contractor as a trust fund for the protection and payment of: (a) The claims
of any person arising under the contract; and (b) the state with respect to taxes
imposed pursuant to Title 82 RCW which may be due from such contractor.

(2) Every person performing labor or furnishing supplies toward the
completion of a public improvement contract shall have a lien upon moneys
reserved by a public body under the provisions of a public improvement
contract((: PROVIDED", , . However, the notice of the lien of the claimant
shall be given within forty-five days of completion of the contract work, and in
the manner provided in RCW 39.08.030.

(3) The contractor at any time may request the contract retainage be reduced
to one hundred percent of the value of the work remaining on the project.

(a) After completion of all contract work other than landscaping, the
contractor may request that the public body release and pay in full the amounts
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retained during the performance of the contract, and sixty days thereafter the
public body must release and pay in full the amounts retained (other than
continuing retention of five percent of the moneys earned for landscaping)
subject to the provisions of chapters 39.12 and 60.28 RCW.

(b) Sixty days after completion of all contract work the public body must
release and pay in full the amounts retained during the performance of the
contract subject to the provisions of chapters 39.12 and 60.28 RCW.

(4) The moneys reserved by a public body under the provisions of a public
improvement contract, at the option of the contractor, shall be:

(a) Retained in a fund by the public body;
(b) Deposited by the public body in an interest bearing account in a bank,

mutual savings bank, or savings and loan association. Interest on moneys
reserved by a public body under the provision of a public improvement contract
shall be paid to the contractor;

(c) Placed in escrow with a bank or trust company by the public body.
When the moneys reserved are placed in escrow, the public body shall issue a
check representing the sum of the moneys reserved payable to the bank or trust
company and the contractor jointly. This check shall be converted into bonds
and securities chosen by the contractor and approved by the public body and the
bonds and securities shall be held in escrow. Interest on the bonds and securities
shall be paid to the contractor as the interest accrues.

(5) The contractor or subcontractor may withhold payment of not more than
five percent from the moneys earned by any subcontractor or sub-subcontractor
or supplier contracted with by the contractor to provide labor, materials, or
equipment to the public project. Whenever the contractor or subcontractor
reserves funds earned by a subcontractor or sub-subcontractor or supplier, the
contractor or subcontractor shall pay interest to the subcontractor or sub-
subcontractor or supplier at a rate equal to that received by the contractor or
subcontractor from reserved funds.

(6) ((With th cncnt of !he pub e b cdy t!hc)) A contractor may submit a
bond for all or any portion of the contract retainage in a form acceptable to the
public body and from a bonding company meeting standards established by the
public body. The public body shall accept a bond meeting-these requirements
unless the public body can demonstrate good cause for refusing to accept it.
This bond and any proceeds therefrom are subject to all claims and liens and in
the same manner and priority as set forth for retained percentages in this chapter.
The public body shall release the bonded.portion of the retained funds to the
contractor within thirty days of accepting the bond from the contractor.
Whenever a public body accepts a bond in lieu of retained funds from a
contractor, the contractor shall accept like bonds from any subcontractors or
suppliers from which the contractor has retained funds. The contractor shall then
release the funds retained from the subcontractor or supplier to the subcontractor
or supplier within thirty days of accepting the bond from the subcontractor or
supplier.
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(7) If the public body administering a contract, after a substantial portion of
the work has been completed, finds that an unreasonable delay will occur in the
completion of the remaining portion of the contract for any reason not the result
of a breach thereof, it may, if the contractor agrees, delete from the contract the
remaining work and accept as final the improvement at the stage of completion
then attained and make payment in proportion to the amount of the work
accomplished and in this case any amounts retained and accumulated under this
section shall be held for a period of sixty days following the completion. In the
event that the work is terminated before final completion as provided in this
section, the public body may thereafter enter into a new contract with the same
contractor to perform the remaining work or improvement for an amount equal
to or less than the cost of the remaining work as was provided for in the original
contract without advertisement or bid. The provisions of this chapter are
exclusive and shall supersede all provisions and regulations in conflict herewith.

(8) Whenever the department of transportation has contracted for the
construction of two or more ferry vessels, sixty days after completion of all
contract work on each ferry vessel, the department must release and pay in full
the amounts retained in connection with the construction of the vessel subject to
the provisions of RCW 60.28.020 and chapter 39.12 RCW((: PROVIDED,
Th*)). However, the department of transportation may at its discretion condition
the release of funds retained in connection with the completed ferry upon the
contractor delivering a good and sufficient bond with two or more sureties, or
with a surety company, in the amount of the retained funds to be released to the
contractor, conditioned that no taxes shall be certified or claims filed for work
on the ferry after a period of sixty days following completion of the ferry; and
if taxes are certified or claims filed, recovery may be had on the bond by the
department of revenue and the materialmen and laborers filing claims.

(9) Except as provided in subsection (1) of this section, reservation by a
public body for any purpose from the moneys earned by a contractor by fulfilling
its responsibilities under public improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by farmers home
administration and subject to farmers home administration regulations are not
subject to subsections (1) through (9) of this section.

(11) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Contract retainage" means an amount reserved by a public body from
the moneys earned by a person under a public improvement contract.

(b) "Person" means a person or persons, mechanic, subcontractor, or
materialperson who performs labor or provides materials for a public improve-
ment contract, and any other person who supplies the person with provisions or
supplies for the carrying on of a public improvement contract.

(c) "Public body" means the state, or a county, city, town, district, board, or
other public body.
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(d) "Public improvement contract" means a contract for public improvements
or work, other than for professional services.

Passed the House February 12, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 25, 1994.
Filed in Office of Secretary of State March 25, 1994.

CHAPTER 102
[Substitute House Bill 2380]

MN.LPRACTICE COVERAGE FOR HEALTH CARE PRACTITIONERS

AN ACT kelating to mandated malpractice coverage for health care practitioners; and amending
RCW 18.130.330 and 48.22.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.130.330 and 1993 c 492 s 412 are each amended to read
as follows:

(1) Except to the extent that liability insurance is not available, every
licensed, certified, or registered health care practitioner whose services are
included in the uniform benefits package, as determined by RCW 43.72.130, and
whose scope of practice includes independent practice, shall, as a condition of
licensure and relicensure, be required to provide evidence of a minimum level
of malpractice insurance coverage ((issued by a cempany a therized !a dc
busincss in thi. slatc. On or)) of a type satisfactory to the department before
((Jafuafy 1, 1994.)) July 1, 1995.

The department shall designate by rule:
((f4-")) (a) Those health professions whose scope of practice includes

independent practice;
(((2-))) (b) For each health profession whose scope of practice includes

independent practice, whether malpractice insurance is available; ((ond
(3-))) (J) If such insurance is available, the appropriate minimum level of

mandated coverage, and
(d) The types of malpractice insurance coverage that will satisfy the

requirements of this section.
(2) By December 1, 1994, the department of health shall submit recommen-

dations to appropriate comrittees of the legislature regarding implementation of
this section. The report shall address at least the following issues:

(a) Whether exemption of a health care practitioner from the requirements
of this section, including but not limited to health care practitioners employed by
the federal government and retired health care practitioners, is appropriate; and

(b) Whether malpractice coverage provided by an employer should be
recognized as satisfying the requirements of this section.

Sec. 2. RCW 48.22.080 and 1993 c 492 s 413 are each amended to read as
follows:
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Effective July 1, 1994, a casualty insurer's issuance of a new medical
malpractice policy or renewal of an existing medical malpractice policy to a
physician or other independent health care practitioner shall be conditioned upon
that practitioner's participation in, and completion of, an insurer-designed health
care liability risk management training program once every three years.
Completion of said training program during 1994 shall satisfy the first three-year
training requirement. The risk management training shall provide information
related to avoiding adverse health outcomes resulting from substandard practice
and minimizing damages associated with the adverse health outcomes that do
occur. For purposes of this section, "independent health care practitioners"
means those health care practitioner licensing classifications designated by the
department of health in rule pursuant to RCW 18.130.330.

Passed the House March 8, 1994.
Passed the Senate March 7, 1994.
Approved by the Governor March 25, 1994.
Filed in Office of Secretary of State March 25, 1994.

CHAPTER 103
[House Bill 2508]

HEALTH CARE PROFESSIONAL TEMPORARY SUBSTITUTE POOL

AN ACT Relating to health care professional temporary substitute resource pool; and amending
RCW 70.180.020, 70.180.030, and 70.180.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.180.020 and 1990 c 271 s 2 are each amended to read as
follows:

The department shall establish ((+he)) or contract for a health professional
temporary substitute resource pool. The purpose of the pool is to provide short-
term physician, physician assistant, pharmacist, and advanced registered nurse
practitioner personnel to rural communities where these health care providers:

(1) Are unavailable due to provider shortages;
(2) Need time off from practice to attend continuing education and other

training programs; and
(3) Need time off from practice to attend to personal matters or recover

from illness.
The health professional temporary substitute resource pool is intended to

provide short-term assistance and should complement active health provider
recruitment efforts by rural communities where shortages exist.

Sec. 2. RCW 70.180.030 and 1990 c 271 s 3 are each amended to read as
follows:

(1) The department, in cooperation with (({fie-)) the University of
Washington school of medicine, the state's registered nursing programs, the
state's pharmacy programs, and other appropriate public and private agencies and
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associations, shall develop and keep current a register of physicians, physician
assistants, pharmacists, and advanced registered nurse practitioners who are
available to practice on a short-term basis in rural communities of the state. The
department shall ((pr- :dially s..n indiiduals on the .gistry f r .. iolatin
of the uniform discipliniary aet as autherized in chaptcr 18.130 14CW. if a
finding ef unprefessiennl conduct has been fnd byth pprpiate disciplinar-Y
auherity against ny indiidual en t!h . .gia , h hat individual
be rcmecd frem the rg.str .. and that pso. . shall be madci nelgible lc fr !he
program. The deparmcnt shall inelude a list of bace uip physicians and hospitals
wh can proid supp,.. t. health eaf p... ide S in. the pool)) list only
individuals who have a valid license to practice. The register shall be com-
piled((,-p..bhhed-,)) and made available to all rural hospitals, public health
departments and districts, rural pharmacies, and other appropriate public and
private agencies and associations. ((The dcpar"ment shall ceerdrinac with
existing entities inNvalsvd in health profcssional rccruitmcnt whcnt dcvceleping !he
registry' fer the heaslth prnfessienal tcmperary substikutc rcsourcc pool.))

(2) Eligible health care professionals are those licensed under chapters 18.57,
18.57A, 18.64, 18.71, and 18.71A RCW and advanced registered nurse
practitioners licensed under chapter 18.88 RCW.

(3) Participating ((health carc pFrofcssionals shall rcccivc)) sites may:
(a) Receive reimbursement for substitute provider travel to and from the

rural community and for lodging at a rate determined under RCW 43.03.050 and
43.03.060; and

(b) ((Medieal)) Receive reimbursement for the cost of malpractice insurance
((purcehascd by !he dcpamlncnt, or the depa~fnnt mnay rcimbursc paiipants fer
mcedicai mnalpfaefiee insurac prmumcsts fer mcdical liability while
pr...iding health caf s... i..s in th program,)) if the services provided are not
covered by the ((partieipat'4)) substitute provider's or local provider's existing
medical malpractice insurance((--ft

(e) infermation en backt up support from ather physicians Mnd hospitals inl
he a -atohe extent necssa.y and a;ailabl)). Reimbursement for malpractice
insurnce shall only be made available to sites that incur additional costs for
substitute provider coverage.

(4) The department may require rural communities to participate in health
professional recruitment programs as a condition for providing a temporary
substitute health care professional if the community does not have adequate
permanent health care personnel. To the extent deemed appropriate and subject
to funding, the department may also require communities to participate in other
programs or projects, such as the rural health system project authorized in
chapter 70.175 RCW, that are designed to assist communities to reorganize th%.
delivery of rural health care services.

(5) ((.h .dpar.nt may rcquirc a community match fe r ssistanc
pteN'ided.-in--subseetion (3) of this scctiefn if it dctcrmiincs that adequate
community rosourcos ctist.
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(6) The m.iu : .... u.u. per'ad f time)) A participating ((health
prf.si.nal ma . . ammuny is ninety days)) site may receive
reimbursement for substitute provider assistance as provided for in subsection (3)
of this section for up to ninety days during any twelve-month period. The
department may modify or waive this limitation should it determine that the
health and safety of the community warrants a waiver or modification. ((-The
eemmurnity shall be reos-nsible for all salai-y expe b s of partieipaiing healih
pFefeia ))

(6) Participating sites shall:
(a) Be responsible for all salary expenses for the temporary substitute

provider.
(b) Provide the temporary substitute provider with referral and back-up

coverage information.

Sec. 3. RCW 70.180.040 and 1990 c 271 s 4 are each amended to read as
follows:

(1) Requests for a temporary substitute health care professional may be
made to the department by the certified health plan, local rural hospital, public
health department or district, community health clinic, local practicing physician,
physician assistant, pharmacist, or advanced registered nurse practitioner, or local
city or county government.

(2) The department ((hfAil)) may provide directly or contract for services to:
(a) Establish a manner and form for receiving requests;
(b) Minimize paperwork and compliance requirements for participant health

care professionals and entities requesting assistance; and
(c) Respond promptly to all requests for assistance.
(3) The department may apply for, receive, and accept gifts and other

payments, including property and services, from any governmental or other
public or private entity or person, and may make arrangements as to the use of
these receipts to operate the pool. The department shall make available upon
request to the appropriate legislative committees information concerning the
source, amount, and use of such gifts or payments.

Passed the House February 4, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 25, 1994.
Filed in Office of Secretary of State March 25, 1994.

CHAPTER 104
[House Bill 1466]

MOTORIZED WHEELCHAIR WARRANTIES

AN ACT Relating to motorized wheelchair warranties; and adding a new chapter to Title 19
RCW.
Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Collateral costs" means expenses incurred by a consumer in connection
with the repair of a nonconformity, including the costs of obtaining an alternative
wheelchair or other device assisting mobility.

(2) "Consumer" means any of the following:
(a) The purchaser of a motorized wheelchair, if the motorized wheelchair

was purchased from a motorized wheelchair dealer or manufacturer for purposes
other than resale;

(b) A person to whom a motorized wheelchair is transferred for purposes
other than resale, if the transfer occurs before the expiration of an express
warranty applicable to the motorized wheelchair;

(c) A person who may enforce a warranty on a motorized wheelchair; or
(d) A person who leases a motorized wheelchair from a motorized

wheelchair lessor under a written lease.
(3) "Demonstrator" means a motorized wheelchair used primarily for the

purpose of demonstration to the public.
(4) "Early termination cost" means an expense or obligation that a motorized

wheelchair lessor incurs as a result of both the termination of a written lease
before the termination date set forth in the lease and the return of a motorized
wheelchair to a manufacturer under section 3(2)(b) of this act. "Early termina-
tion cost" includes a penalty for prepayment under a finance arrangement.

(5) "Early termination savings" means an expense or obligation that a
motorized wheelchair lessor avoids as a result of both the termination of a
written lease before the termination date set forth in the lease and the return of
a motorized wheelchair to a manufacturer under section 3(2)(b) of this act.
"Early termination savings" includes an interest charge that the motorized
wheelchair lessor would have paid to finance the motorized wheelchair or, if the
motorized wheelchair lessor does not finance the motorized wheelchair, the
difference between the total amount for which the lease obligates the consumer
during the period of the lease term remaining after the early termination and the
present value of that amount at the date of the early termination.

(6) "Manufacturer" means a person who manufactures or assembles
motorized wheelchairs and agents of the person, including an importer, a
distributor, factory branch, distributor branch, and a warrantor of the
manufacturer's motorized wheelchairs, but does not include a motorized
wheelchair dealer.

(7) "Motorized wheelchair" means a motor-driven wheelchair, including a
demonstrator, that a consumer purchases or accepts transfer of in this state.

(8) "Motorized wheelchair dealer" means a person who is in the business of
selling motorized wheelchairs.

(9) "Motorized wheelchair lessor" means a person who leases a motorized
wheelchair to a consumer, or who holds the lessor's rights, under a written lease.
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(10) "Nonconformity" means a condition or defect that substantially impairs
the use, value, or safety of a motorized wheelchair, and that is covered by an
express warranty applicable to the motorized wheelchair or to a component of
the motorized wheelchair, but does not include a condition or defect that is the
result of abuse, neglect, or unauthorized modification or alteration of the
motorized wheelchair by a consumer.

(I1) "Reasonable attempt to repair" means any of the following occurring
within the term of an express warranty applicable to a new motorized wheelchair
or within one year after first delivery of a motorized wheelchair to a consumer,
whichever is sooner:

(a) An attempted repair by the manufacturer, motorized wheelchair lessor,
or the manufacturer's authorized motorized dealer is made to the same warranty
nonconformity at least four times and the nonconformity continues; or

(b) The motorized wheelchair is out of service for an aggregate of at least
thirty days because of warranty nonconformity.

NEW SECTION. Sec. 2. A manufacturer who sells a motorized wheelchair
to a consumer, either directly or through a motorized wheelchair dealer, shall
furnish the consumer with an express warranty for the motorized wheelchair.
The duration of the express warranty must be for at least one year after the first
delivery of the motorized wheelchair to the consumer. If the manufacturer fails
to furnish an express warranty as required under this section, the motorized
wheelchair is covered by an implied warranty as if the manufacturer had
furnished an express warranty to the consumer as required under this section.

NEW SECTION. Sec. 3. (1) If a new motorized wheelchair does not
conform to an applicable express warranty and the consumer reports the
nonconformity to the manufacturer, the motorized wheelchair lessor, or any of
the manufacturer's authorized motorized wheelchair dealers and makes the
motorized wheelchair available for repair before one year after first delivery of
the motorized wheelchair to the consumer, the nonconformity must be repaired.

(2) If, after a reasonable attempt to repair, the nonconformity is not repaired,
the manufacturer shall do one of the following, whichever is appropriate:

(a) At the direction of a consumer described under section 1 (2)(a), (b), or
(c) of this act, do one of the following:

(i) Accept return of the motorized wheelchair and replace the motorized
wheelchair with a comparable new motorized wheelchair and refund any
collateral costs; or

(ii) Accept return of the motorized wheelchair and refund to the consumer
and to a holder of a perfected security interest in the consumer's motorized
wheelchair, as their interest may appear, the full purchase price plus any finance
charge, amount paid by the consumer at the point of sale, and collateral costs,
less a reasonable allowance for use. Under this subsection (2)(a)(ii), a
reasonable allowance for use may not exceed the amount obtained by multiplying
the full purchase price of the motorized wheelchair by a fraction, the denomina-
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tor of which is one thousand eight hundred twenty-five and the numerator of
which is the number of days that the motorized wheelchair was driven before the
consumer first reported the nonconformity to the motorized wheelchair dealer;
or

(b)(i) For a consumer described in section l(2)(d) of this act, accept return
of the motorized wheelchair, refund to the motorized wheelchair lessor and to a
holder of a perfected security interest in the motorized wheelchair, as their
interest may appear, the current value of the written lease and refund to the
consumer the amount that the consumer paid under the written lease plus any
collateral costs, less a reasonable allowance for use.

(ii) Under this subsection (2)(b), the current value of the written lease equals
the total amount for which the lease obligates the consumer during the period of
the lease remaining after its early termination, plus the motorized wheelchair
dealer's early termination costs and the value of the motorized wheelchair at the
lease expiration date if the lease sets forth the value, less the motorized
wheelchair lessor's early termination savings.

(iii) Under this subsection (2)(b), a reasonable allowance for use may not
exceed the amount obtained by multiplying the total amount for which the
written lease obligates the consumer by a fraction, the denominator of which is
one thousand eight hundred twenty-five and the numerator of which is the
number of days that the consumer drove the motorized wheelchair before first
reporting the nonconformity to the manufacturer, motorized wheelchair lessor,
or motorized wheelchair dealer.

(3) To receive a comparable new motorized wheelchair or a refund due
under subsection (2)(a) of this section, a consumer described under section 1(2)
(a), (b), or (c) of this act shall offer to the manufacturer of the motorized
wheelchair having the nonconformity to transfer possession of the motorized
wheelchair to the manufacturer. Within thirty days after the offer, the manufac-
turer shall provide the consumer with a comparable new motorized wheelchair
or a refund. When the manufacturer provides a new motorized wheelchair or
refund under this subsection, the consumer shall return to the manufacturer the
motorized whe-.lchair having the uonconformity.

(4)(a) To receive a refund due under subsection (2)(b) of this section, a
consumer described under section 1(2)(d) of this act shall offer to return the
motorized wheelchair having the nonconformity to its manufacturer. Within
thirty days after the offer, the manufacturer shall provide the refund to the
consumer. When the manufacturer provides the refund, the consumer shall
return to the manufacturer the motorized wheelchair having the nonconformity.

(b) To receive a refund due under subsection (2)(b) of this section, a
motorized wheelchair lessor shall offer to transfer possession of the motorized
wheelchair having the nonconformity to the manufacturer. Within thirty days
after the offer, the manufacturer shall provide a refund to the motorized
wheelchair lessor. When the manufacturer provides the refund, the motorized
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wheelchair lessor shall provide to the manufacturer the endorsements necessary
to transfer legal possession to the manufacturer.

(c) A person may not enforce the lease against the consumer after the
consumer receives a refund due under subsection (2)(b) of this section.

(5) A person may not sell or lease again in this state a motorized wheelchair
returned by a consumer or motorized wheelchair lessor in this state under
subsection (2) of this section or by a consumer or motorized wheelchair lessor
in another state under a similar law of that state, unless full disclosure of the
reasons for return is made to a prospective buyer or lessee.

NEW SECTION. Sec. 4. This chapter does not limit rights or remedies
available under other law to a consumer.

NEW SECTION. Sec. 5. A waiver by a consumer of rights under this
section is void.

NEW SECTION. Sec. 6. In addition to pursuing another remedy, a
consumer may bring an action to recover damages caused by a violation of this
chapter. The court shall award a consumer who prevails in an action under this
section twice the amount of pecuniary loss, together with costs, disbursements,
reasonable attorneys' fees, and equitable relief that the court determines is
appropriate.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act shall constitute
a new chapter in Title 19 RCW.

Passed the House January 26, 1994.
Passed the Senate March 8, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 105
[Engiossed House Bill 2327]

STUDENTS WITH DISABILITIES-ACCESS TO HIGHER EDUCATION
AN ACT Relating to students with disabilities; adding new sections to chapter 28B.10 RCW;

and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is a fundamental aspiration of the people of

Washington that individuals be afforded the opportunity to compete academically.
Accordingly, it is an appropriate act of state government, in furtherance of this
aspiration, to make available appropriate support services to those individuals
who are able to attend college by virtue of their potential and desire, but whose
educational progress and success is hampered by a lack of accommodation.

Furthermore, under existing federal and state laws, institutions of higher
education are obligated to provide services to students with disabilities. The
legislature does not intend to confer any new or expanded rights, however, the
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intent of this act is to provide a clearer, more succinct statement of those rights
than is presently available and put Washington on record as supporting those
rights.

It is the intent of the legislature that these services be provided within the
bounds of the law. Therefore, the institution of higher education's obligations
to provide reasonable accommodations are limited by the derenses provided in
federal and state statutes, such as undue financial burden and undue hardship.

NEW SECTION. Sec. 2. Each student with one or more disabilities is
entitled to receive a core service only if the service is reasonably needed to
accommodate the student's disabilities. The requesting student shall make a
reasonable request for core services in a timely manner and the institution of
higher education or agency providing the service shall respond reasonably and
in a timely manner.

NEW SECTION. Sec. 3. Each institution of higher education shall ensure
that students with disabilities are reasonably accommodated within that
institution. The institution of higher education shall provide students with
disabilities with the appropriate core service or services necessary to ensure equal
access.

Core services shall include, but not be limited to:
(1) Flexible procedures in the admissions process that use a holistic review

of the student's potential, including appropriate consideration in state-wide and
institutional alternative admissions programs;

(2) Early registration or priority registration;
(3) Sign language, oral and tactile interpreter services, or other technological

alternatives;
(4) Textbooks and other educational materials in alternative media,

including, but not limited to, large print, braille, electronic format, and audio
tape;

(5) Provision of readers, notetakers, scribes, and proofreaders including
recruitment, training, and coordination;

(6) Ongoing review and coordination of efforts to improve campus
accessibility, including but not limited to, all aspects of barrier-free design,
signage, high-contrast identification of hazards of mobility barriers, maintenance
of access during construction, snow and ice clearance, and adequate disability
parking for all facilities;

(7) Facilitation of physical access including, but not limited to, relocating of
classes, activities, and services to accessible facilities and orientation if route of
travel needs change, such as at the beginning of a quarter or semester;

(8) Access to adaptive equipment including, but not limited to, TDDs, FM
communicators, closed caption devices, amplified telephone receivers, closed
circuit televisions, low-vision reading aids, player/recorders for 15/16 4-track
tapes. photocopy machines able to use eleven-by-seventeen inch paper, brailling
devices, and computer enhancements;
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(9) Referral to appropriate on-campus and off-campus resources, services,
and agencies;

(10) Release of syllabi, study guides, and other appropriate instructor-
produced materials in advance of general distribution, and access beyond the
regular classroom session to slides, films, overheads and other media and taping
of lectures;

(!1) Accessibility for students with disabilities to tutoring, mentoring, peer
counseling, and academic advising that are available on campus;

(12) Flexibility in test taking arrangements;
(13) Referral to the appropriate entity for diagnostic assessment and

documentation of the disability;
(14) Flexibility in timelines for completion of courses, certification, and

degree requirements;
(15) Flexibility in credits required to be taken to satisfy institutional

eligibility for financial aid; and
(16) Notification of the institution of higher education's policy of nondis-

crimination on the basis of disability and of steps the student may take if he or
she believes discrimination has taken place. This notice shall be included in all
formal correspondence that communicates decisions or policies adversely
affecting the student's status or rights with the institution of higher education.
This notice shall include the phone numbers of the United States department of
education, the United States office of civil rights, and the Washington state
human rights commission.

NEW SECTION. Sec. 4. Reasonable accommodation for students with
disabilities shall be provided as appropriate for all aspects of college and
university life, including but not limited to: Recruitment, the application process,
enrollment, registration, financial aid, course work, research, academic
counseling, housing programs owned or operated by the institution of higher
education, and nonacademic programs and services.

NEW SECTION. See. 5. Sections 2 through 4 of this act are each added
to chapter 28B.10 RCW.

Passed the House February 9, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.
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CHAPTER 106
[Engrossed Substitute House Bill 1847]

VISION CARE CONSUMER ASSISTANCE ACT

AN ACT Relating to the vision care consumer assistance act; and adding a new chapter to Title
18 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. LEGISLATIVE INTENT. The legislature finds
that in the newly reformed health care delivery system it is necessary to clarify
providers' roles to ensure that they are working together to maximize patient
access while controlling costs. This is especially important in the vision care
industry, where the potential for confusion exists due to some overlapping scopes
of practice among licensed providers.

The legislature finds that boards regulating health care professions should
be mindful of the necessary balance between public safety and access to
affordable care, and adopt rules that are consistent with their legislative intent.
The risk that this balance may be lost is especially high in the optical industry,
where competitive pressures have led to the involvement of the federal trade
commission. The legislature recognizes its role in ensuring appropriate access
to vision care for state residents by clarifying necessary prescription content and
ensuring prescription release to the patient.

NEW SECTION. Sec. 2. DEFINITIONS. For purposes of this chapter, the
following definitions apply:

(1) "Dispensing" means the retail delivery of ophthalmic goods to the patient
by a prescriber or optician.

(2) "Eye examination" means a testing process administered by a prescriber
that includes the process of determining the refractive condition of a patient's
eyes. If requested by the patient, it also determines the appropriateness of
contact lenses.

(3) "Fitting" means the performance of mechanical procedures and
measurements necessary to adapt and fit eyeglasses or contact lenses from a
written prescription. In the case of contact lenses, the prescription must be in
writing and fitting includes the selection of the physical characteristics of the
lenses including conversion of the spectacle power to contact lens equivalents,
lens design, material and manufacturer of the lenses, and supervision of the trial
wearing of the lenses which may require incidental revisions during the fitting
period. The revisions may not alter the effect of the written prescription.

(4) "Ophthalmic goods" means eyeglasses or a component or components
of eyeglasses, and contact lenses.

(5) "Ophthalmic services" means the measuring, fitting, adjusting, and
fabricating of ophthalmic goods subsequent to an eye examination.

(6) "Optician" means a person licensed under chapter 18.34 RCW.
(7) "Patient" means a person who has had an eye examination.
(8) "Practitioner" includes prescribers and opticians.
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(9) "Prescriber" means an ophthalmologist or optometrist who performs eye
examinations under chapter 18.53, 18.57, or 18.71 RCW.

(10) "Prescription" means the written directive from a prescriber for
corrective lenses and consists of the refractive powers. If the patient wishes to
purchase contact lenses, the prescription must contain a notation that the patient
is "ok for contacts" or similar language confirming there are no contraindications
for contacts.

(11) "Secretary" means the se cretary of the department of health.

NEW SECTION. Sec. 3. SEPARATION OF EXAMINATION AND
DISPENSING. (1) No prescriber shall:

(a) Fail to provide to the patient one copy of the patient's prescription at the
completion of the eye examination. A prescriber may refuse to give the patient
a copy of the patient's prescription until the patient has paid for the eye
examination, but only if that prescriber would have required immediate payment
from that patient had the examination revealed that no ophthalmic goods were
required;

(b) Condition the availability of an eye examination or prescription, or both,
to a patient on a requirement that the patient agree to purchase ophthalmic goods
from the prescriber or a dispenser approved by the prescriber;

(c) Fail to include a notation of "ok for contacts" or similar language on the
prescription if the prescriber would have fitted the patient himself or herself,
provided there are no contraindications for contacts, and if the patient has
requested contact lenses. Such a notation will indicate to the practitioner fitting
the contact lenses that the initial fitting and follow-up must be completed within
six months of the date of the eye examination. The prescriber will inform the
patient that failure to complete the initial fitting and obtain the follow-up
evaluation by a prescriber within the six-month time frame will void the "ok for
contacts" portion of the prescription. The prescriber who performs the follow-up
will place on the prescription "follow-up completed," or similar language, and
include his or her name and the date of the follow-up. Patients who comply with
both the initial fitting and follow-up requirements will then be able to obtain
replacement contact lenses until the expiration date listed on the prescription. If
the prescriber concludes the ocular health of the eye presents a contraindication
for contact lenses, a verbal explanation of that contraindication must be given to
the patient by the prescriber at the time of the eye examination and documenta-
tion maintained in the patient's records. However, a prescriber may exclude
categories of contact lenses where clinically indicated;

(d) Include a prescription expiration date of less than two years, unless
warranted by the ocular health of the eye. If a prescription is to expire in less
than two years, an explanatory notation must be made by the prescriber in the
patient's record and a verbal explanation given to the patient at the time of the
eye examination;

(e) Charge the patient a fee in addition to the prescriber's examination fee
as a condition to releasing the prescription to the patient. However, a prescriber
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may charge a reasonable, additional fee for verifying ophthalmic goods dispensed
by another practitioner if that fee is imposed at the time the verification is
performed; or

(f) Place on the prescription, or require the patient to sign, or deliver to the
patient a form or notice waiving or disclaiming the liability or responsibility of
the prescriber for the accuracy of the eye examination or the accuracy of the
ophthalmic goods and services dispensed by another practitioner. In prohibiting
the use of waivers and disclaimers of liability under this subsection, it is not the
intent of the legislature to impose liability on an ophthalmologist or optometrist
for the ophthalmic goods and services dispensed by another seller pursuant to the
ophthalmologist's or optometrist's prescription.

(2) Nothing contained in this title shall prevent a prescriber or optician from
measuring the refractive power of eyeglass lenses and duplicating the eyeglass
lenses upon the request of a patient.

NEW SECTION. Sec. 4. MAXIMIZING COMPETITION IN THE
OPTICAL INDUSTRY. (1) If the patient chooses to purchase contact lenses
from an optician and the prescription is silent regarding contact lenses, the
optician shall contact the prescriber and request a written prescription with a
notation of "ok for contacts" or similar language. However, if no evaluation for
contact lenses had been done during the eye examination, the prescriber may
decline to approve the prescription for contact lenses without further evaluation.

(2) If a patient chooses to purchase contact lenses from an optician, the
optician shall advise the patient, in writing, that a prescriber is to verify the
performance of the initial set of contact lenses on the eyes within six months of
the date of the eye examination or the "ok for contacts" portion of the prescrip-
tion will be void. The patient shall be requested to sign the written advisement
and the signed document will be maintained as part of the patient's records. If
the patient declines to sign the document, it shall be noted in the record.

(3) No practitioner may dispense contact lenses based on a prescription that
is over two years old.

(4) All fitters and dispensers of contact lenses shall distribute safety
pamphlets to their patients in order to improve consumer decisions as well as
health-related decisions.

(5) It is unprofessional conduct under chapter 18.130 RCW for a practitioner
to fail to comply with this section.

NEW SECTION. Sec. 5. EXPANSION OF SCOPE OF PRACTICE.
Nothing in this chapter shall be construed as expanding the scope of practice of
a vision care practitioner beyond that currently authorized by state law.

NEW SECTION. Sec. 6. RULE MAKING. (1) The secretary shall adopt
rules necessary to implement the purposes of this chapter. The secretary is
specifically directed to adopt rules that maximize competition in the delivery of
vision care limited only by the existing scope of practice of the professions and
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by provisions preventing demonstrated and substantial threats to the public's
vision health.

(2) This chapter and the rules adopted by the secretary pursuant to this
section shall supersede rules adopted pursuant to chapter 18.34, 18.53, 18.57, or
18.71 RCW that conflict with this chapter. To the extent that, in the secretary's
opinion, these rules conflict with the purposes of this chapter, the secretary may
declare such rules null and void.

NEW SECTION. Sec. 7. SHORT TITLE. This chapter may be cited as
the consumer access to vision care act.

NEW SECTION. Sec. 8. CAPTIONS NOT LAW. Section captions as
used in this chapter constitute no part of the law.

NEW SECTION. Sec. 9. SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 10. CODIFICATION DIRECTION. Sections I
through 9 of this act shall constitute a new chapter in Title 18 RCW.

Passed the House February 7, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 107
[House Bill 2157]

MIGRATORY WATERFOWL ART COMMITTEE-TERMINATION REPEALED

AN ACT Relating to migratory waterfowl; and repealing RCW 77.12.900 and 77.12.901.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The following acts or parts of acts are each
repealed:

(1) RCW 77.12.900 and 1988 c 186 s 3; and
(2) RCW 77.12.901 and 1988 c 186 s 4.

Passed the House February 4, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.
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CHAPTER 108
[House Bill 2160]

PUBLIC HOUSING AUTHORITY EMPLOYEES-BACKGROUND CHECKS

AN ACT Relating to background checks on employees of public housing authorities; and
amending RCW 43.43.830.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.830 and 1992 c 145 s 16 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.43.830 through 43.43.840.

(1) "Applicant" means:
(a) Any prospective employee who will or may have unsupervised access

to children under sixteen years of age or developmentally disabled persons or
vulnerable adults during the course of his or her employment or involvement
with the business or organization;

(b) Any prospective volunteer who will have regularly scheduled unsuper-
vised access to children under sixteen years of age, developmentally disabled
persons, or vulnerable adults during the course of his or her employment or
involvement with the business or organization under circumstances where such
access will or may involve groups of (i) five or fewer children under twelve
years of age, (ii) three or fewer children between twelve and sixteen years of
age, (iii) developmentally disabled persons, or (iv) vulnerable adults; or

(c) Any prospective adoptive parent, as defined in RCW 26.33.020,
(2) "Business or organization" means a business or organization licensed in

this state, any agency of the state, or other governmental entity, that educates,
trains, treats, supervises, houses or provides recreation to developmentally
disabled persons, vulnerable adults, or children under sixteen years of age,
including but not limited to public housing authorities, school districts, and
educational service districts.

(3) "Civil adjudication" means a specific court finding of sexual abuse or
exploitation or physical abuse in a dependency action under RCW 13.34.040 or
in a domestic relations action under Title 26 RCW. In the case of vulnerable
adults, civil adjudication means a specific court finding of abuse or financial
exploitation in a protection proceeding under chapter 74.34 RCW. It does not
include administrative proceedings. The term "civil adjudication" is further
limited to court findings that identify as the perpetrator of the abuse a named
individual, over the age of eighteen years, who was a party to the dependency
or dissolution proceeding or was a respondent in a protection proceeding in
which the finding was made and who contested the allegation of abuse or
exploitation.

(4) "Conviction record" means "conviction record" information as defined
in RCW 10.97.030(3) relating to a crime against children or other persons
committed by either an adult or a juvenile. It does not include a conviction for
an offense that has been the subject of an expungement, pardon, annulment,
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certificate of rehabilitation, or other equivalent procedure based on a finding of
the rehabilitation of the person convicted, or a conviction that has been the
subject of a pardon, annulment, or other equivalent procedure based on a finding
of innocence. It does include convictions for offenses for which the defendant
received a deferred or suspended sentence, unless the record has been expunged
according to law.

(5) "Crime against children or other persons" means a conviction of any of
the following offenses: Aggravated murder; first or second degree murder; first
or second degree kidnaping; first, second, or third degree assault; first, second,
or third degree assault of a child; first, second, or third degree rape; first, second,
or third degree rape of a child; first or second degree robbery; first degree arson;
first degree burglary; first or second degree manslaughter; first or second degree
extortion; indecent liberties; incest; vehicular homicide; first degree promoting
prostitution; communication with a minor; unlawful imprisonment; simple
assault; sexual exploitation of minors; first or second degree criminal mistreat-
ment; child abuse or neglect as defined in RCW 26.44.020; first or second degree
custodial interference; malicious harassment; first, second, or third degree child
molestation; first or second degree sexual misconduct with a minor; first or
second degree rape of a child; patronizing a juvenile prostitute; child abandon-
ment; promoting pornography; selling or distributing erotic material to a minor;
custodial assault; violation of child abuse restraining order; child buying or
selling; prostitution; felony indecent exposure; or any of these crimes as they
may be renamed in the future.

(6) "Crimes relating to financial exploitation" means a conviction for first,
second, or third degree extortion; first, second, or third degree theft; first or
second degree robbery; forgery; or any of these crimes as they may be renamed
in the future.

(7) "Disciplinary board final decision" means any final decision issued by
the disciplinary board or the director of the department of licensing for the
following businesses or professions:

(a) Chiropractic;
(b) Dentistry;
(c) Dental hygiene;
(d) Massage;
(e) Midwifery;
(f) Naturopathy;
(g) Osteopathy;
(h) Physical therapy;
(i) Physicians;
(j) Practical nursing;
(k) Registered nursing;
(I) Psychology; and
(m) Real estate brokers and salesmen.
(8) "Unsupervised" means not in the presence of:
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(a) Another employee or volunteer from the same business or organization
as the applicant; or

(b) Any relative or guardian of any of the children or developmentally
disabled persons to which the applicant has access during the course of his or her
employment or involvement with the business or organization.

(9) "Vulnerable adult" means a person sixty years of age or older who has
the functional, mental, or physical inability to care for himself or herself or a
patient in a state hospital as defined in chapter 72.23 RCW.

(10) "Financial exploitation" means the illegal or improper use of a
vulnerable adult or that adult's resources for another person's profit or advantage.

(11) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives, provides services to, houses or otherwise cares for
vulnerable adults.

Passed the House February 14, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 109
(House Bill 2169]

REGIONAL TRANSIT AUTHORITY BOARD APPOINTMENTS

AN ACT Relating to regional transit authority board appointments; and amending RCW
81.112.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.112.040 and 1992 c 101 s 4 are each amended to read as
follows:

(1) The regional transit authority shall be governed by a board consisting of
representatives appointed by the county executive and confirmed by the council
or other legislative authority of each member county. Membership shall be
based on population from that portion of each county which lies within the
service area. Board members shall be appointed initially on the basis of one for
each one hundred forty-five thousand population within the county. Such
appointments shall be made following consultation with city and town jurisdic-
tions within the service area. In addition, the secretary of transportation or the
secretary's designee shall serve as a member of the board and may have voting
status with approval of a majority of the other members of the board. Only
board members, not including alternates or designees, may cast votes.

Each member of the board, except the secretary of transportation or the
secretary's designee, shall be:

(a) An elected official who serves on the legislative authority of ((eo--as
flayef: -e )) a city or as mayor of a city within the boundaries of the authority((T
eF))
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(btOn the legislative authority of the county ((atid)), if fifty percent of the
population of ((whose)) the legislative official's district is within the authority
boundaries; or

(c) A county executive from a member county within the authority
boundaries.

When making appointments, each county executive shall ensure that
representation on the board includes an elected city official representing the
largest city in each county and assures proportional representation from other
cities, and representation from unincorporated areas of each county within the
service area. At least one-half of all appointees from each county shall serve on
the governing authority of a public transportation system.

Members appointed from each county shall serve staggered four-year terms.
Vacancies shall be filled by appointment for the remainder of the unexpired term
of the position being vacated.

The governing board shall be reconstituted, with regard to the number of
representatives from each county, on a population basis, using the official office
of financial management population estimates, five years after its initial
formation and, at minimum, in the year following each official federal census.
The board membership may be reduced, maintained, or expanded to reflect
population changes but under no circumstances may the board membership
exceed twenty-five.

(2) Major decisions of the authority shall require a favorable vote of two-
thirds of the entire membership of the voting members. "Major decisions"
include at least the following: System plan adoption and amendment; system
phasing decisions; annual budget adoption; authorization of annexations;
modification of board composition; and executive director employment.

(3) Each member of the board is eligible to be reimbursed for travel
expenses in accordance with RCW 43.03.050 and 43.03.060 and to receive
compensation as provided in RCW 43.03.250.

Passed the House February 4, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 110
[Substitute House Bill 21801

GUARDIANS AD LITEM

AN ACT Relating to appointment of guardians ad litem; and amending RCW 26.44.053 and
13.34.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.44.053 and 1993 c 241 s 4 are each amended to read as
follows:
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(1) In any ((ee. efeed)) judicial proceeding under this chapter or chapter
13.34 RCW in which it is alleged that a child has been subjected to child abuse
or neglect, the court shall appoint a guardian ad litem for the child((!-PROVID-
Eht)). The requirement of a guardian ad litem may be deemed satisfied if
the child is represented by counsel in the proceedings.

(2) At any time prior to or during a hearing in such a case, the court may,
on its own motion, or the motion of the guardian ad litem, or other parties, order
the examination by a physician, psychologist, or psychiatrist, of any parent or
child or other person having custody of the child at the time of the alleged child
abuse or neglect, if the court finds such an examination is necessary to the
proper determination of the case. The hearing may be continued pending the
completion of such examination. The physician, psychologist, or psychiatrist
conducting such an examination may be required to testify concerning the results
of such examination and may be asked to give his or her opinion as to whether
the protection of the child requires that he or she not be returned to the custody
of his or her parents or other persons having custody of him or her at the time
of the alleged child abuse or neglect. Persons so testifying shall be subject to
cross-examination as are other witnesses. No information given at any such
examination of the parent or any other person having custody of the child may
be used against such person in any subsequent criminal proceedings against such
person or custodian concerning the abuse or neglect of the child.

(3) A parent or other person having legal custody of a child alleged to be
abused or neglected shall be a party to any proceeding that may impair or
impede such person's interest in and custody or control of the child.

Sec. 2. RCW 13.34.100 and 1993 c 241 s 2 are each amended to read as
follows:

(1) The court shall ((i all ce.tcni d cascs)) appoint a guardian ad litem for
a child who is the subject of an action under this chapter, unless a court for good
cause finds the appointment unnecessary. ((A guardiai ad t.m may b
app.i..d at the dise...i.n .f the c..t in un,..te,,d pre ding..)) The
requirement of a guardian ad litem ((shll.)) may be deemed satisfied if the child
is represented by independent counsel in the proceedings.

(2) If the court does not have available to it a guardian ad litem program
with a sufficient number of volunteers, the court may appoint a suitable person
to act as guardian ad litem for the child under this chapter. Another party to the
proceeding or the party's employee or representative shall not be so appointed.

(3) Each guardian ad litem program shall maintain a background information
record for each guardian ad litem in the program. The background file shall
include, but is not limited to, the following information:

(a) Level of formal education;
(b) Training related to the guardian's duties;
(c) Number of years' experience as a guardian ad litem;
(d) Number of appointments as a guardian ad litem; and
(e) Criminal history, as defined in RCW 9.94A.030.
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The background information report shall be updated annually. As a
condition of appointment, the guardian ad litem's background information record
shall be made available to the court. If the appointed guardian ad litem is not
a member of a guardian ad litem program the person shall provide the
background information to the court.

(4) The appointment of the guardian ad litem shall remain in effect until the
court discharges the appointment or no longer has jurisdiction, whichever comes
first. The guardian ad litem may also be discharged upon entry of an order of
guardianship.

(5) A guardian ad litem through counsel, or as otherwise authorized by the
court, shall have the right to present evidence, examine and cross-examine
witnesses, and to be present at all hearings. A guardian ad litem shall receive
copies of all pleadings and other documents filed or submitted to the court, and
notice of all hearings according to court rules. The guardian ad iitem shall
receive all notice contemplated for a parent or other party in all proceedings
under this chapter.

(6) If the child requests legal counsel and is age twelve or older, or if the
guardian ad litem or the court determines that the child needs to be independent-
ly represented by counsel, the court may appoint an attorney to represent the
child's position.

(7) For the purposes of child abuse prevention and treatment act (42 U.S.C.
Secs. 5101 et seq.) grants to this state under P.L. 93-247, or any related state or
federal legislation, a person appointed pursuant to RCW 13.34.100 shall be
deemed a guardian ad litem to represent the best interests of the minor in
proceedings before the court.

Passed the House February 11, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 111
[Substitute House Bill 2212]

DISTRICT COURT JUDGES

AN ACT Relating to the number of district court judges; and amending RCW 3.34.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.34.010 and 1991 c 354 s 1 are each amended to read as
follows:

The number of district judges to be elected in each county shall be: Adams,
((iw-ee)) two; Asotin, one; Benton, two; Chelan, (( )) two; Clallam, ((efe))
two; Clark, ((fe)) five; Columbia, one; Cowlitz, two; Douglas, ((0e")) two;
Ferry, ((+we)) one; Franklin, one; Garfield, one; Grant, ((0e")) two; Grays

Harbor, two; Island, ((thr-ee)) one; Jefferson, one; King, twenty-six; Kitsap,
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((,we)) three; Kittitas, two; Klickitat, two; Lewis, two; Lincoln, one; Mason, one;
Okanogan, two; Pacific, two; Pend Oreille, ((Iwe)) one; Pierce, eleven; San Juan,
one; Skagit, ((4hee)) two; Skamania, one; Snohomish, ((eight)) seven; Spokane,
nine; Stevens, ((4we)) one; Thurston, ((one)) two; Wahkiakum, one; Walla Walla,
((h6e)) two; Whatcom, two; Whitman, ((+wo)) one; Yakima, (( PROVID

EPThai ) four. This number may be increased ((in accdanzc "wih a
rc.lutien cf the  .unty ccmi.. .f,,,, undr)) only as provided in RCW
3.34.020.

Passed the House February 4, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 112
[Substitute House Bill 2235]

PERIODICALS AND MAGAZINES-BUSINESS AND OCCUPATION TAX

AN ACT Relating to business and occupation taxes for periodicals and magazines; amending
RCW 82.04.280; adding a new section to chapter 82.04 RCW; adding a new section to chapter 35.21
RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.280 and 1993 sp.s. c 25 s 303 are each amended to read
as follows:

Upon every person engaging within this state in the business of: (1)
Printing, and of publishing newspapers, periodicals, or magazines; (2) building,
repairing or improving any street, place, road, highway, easement, right of way,
mass public transportation terminal or parking facility, bridge, tunnel, or trestle
which is owned by a municipal corporation or political subdivision of the state
or by the United States and which is used or to be used, primarily for foot or
vehicular traffic including mass transportation vehicles of any kind and including
any readjustment, reconstruction or relocation of the facilities of any public,
private or cooperatively owned utility or railroad in the course of such building,
repairing or improving, the cost of which readjustment, reconstruction, or
relocation, is the responsibility of the public authority whose street, place, road,
highway, easement, right of way, mass public transportation terminal or parking
facility, bridge, tunnel, or trestle is being built, repaired or improved; (3)
extracting for hire or processing for hire; (4) operating a cold storage warehouse
or storage warehouse, but not including the rental of cold storage lockers; (5)
representing and performing services for fire or casualty insurance companies as
an independent resident managing general agent licensed under the provisions of
RCW 48.05.310; (6) radio and television broadcasting, excluding network,
national and regional advertising computed as a standard deduction based on the
national average thereof as annually reported by the Federal Communications
Commission, or in lieu thereof by itemization by the individual broadcasting
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station, and excluding that portion of revenue represented by the out-of-state
audience computed as a ratio to the station's total audience as measured by the
100 micro-volt signal strength and delivery by wire, if any; (7) engaging in
activities which bring a person within the definition of consumer contained in
RCW 82.04.190(6); as to such persons, the amount of tax on such business shall
be equal to the gross income of the business multiplied by the rate of 0.484
percent.

As used in this section, "cold storage warehouse" means a storage warehouse
used to store fresh and/or frozen perishable fruits or vegetables, meat, seafood,
dairy products, or fowl, or any combination thereof, at a desired temperature to
maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
storage for compensation, except field warehouses, fruit warehouses, fruit
packing plants, warehouses licensed under chapter 22.09 RCW, public garages
storing automobiles, railroad freight sheds, docks and wharves, and "self-storage"
or "mini storage" facilities whereby customers have direct access to individual
storage areas by separate entrance.

As used in this section, "periodical or magazine" means a printed publica-
tion, other than a newspaper, issued regularly at stated intervals at least once
every three months, including any supplement or special edition of the
publication.

*NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW

to read as follows:
This chapter shall not apply to a newspaper carrier under eighteen years

of age.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 35.21 RCW
to read as follows:

A city or town, including a code city, may not license newspaper carriers
under eighteen years of age for either regulatory or revenue-generating purposes.

*NEW SECTION. Sec. 4. Each person employing or contracting with a
juvenile newspaper carrier for delivery of newspapers shall notify the carrier
in writing that the exemption provided in section 2 of this act expires when the
carrier reaches eighteen years of age.
*Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. See. 5. Section I of this act shall apply retroactively to
July 1, 1993.
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Passed the House March 5, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State March 28, 1994.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 2 and 4, Substitute

House Bill No. 2235 entitled:
"AN ACT Relating to business and occupation taxes for periodicals and magazines;"
This bill relates to reducing the business and occupation tax rate for publishers of

newspapers, magazines, and periodicals and provides an exemption from state, city, and
town business and occupation taxes for juvenile newspaper carriers.

Sections 2 and 4 of the bill provide a state business and occupation exemption for
newspaper carriers under the age of eighteen. Another bill which passed this session,
Substitute House Bill No. 2671, provides B&O tax relief for small businesses, and will
effectively relieve juvenile newspaper carriers of all B&O tax liability. In addition, under
Substitute House Bill No. 2671, these carders will not have to pay a $15 fee to register
with the Department of Revenue. As a result of this general tax relief for small
businesses, sections 2 and 4 of Substitute House Bill No. 2235 are redundant and
unnecessary.

With the exception of sections 2 and 4, Substitute House Bill No. 2235 is
approved."

CHAPTER 113
[Substitute House Bill 2246]

SUBSTITUTE SCHOOL EMPLOYEES-REIMBURSEMENT

AN ACT Relating to reimbursement for substitute certificated or classified school employees;
amending RCW 28A. 160.220; adding a new section to chapter 28A.300 RCW; and recodifying RCW
28A. 160.220.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.160.220 and 1990 c 33 s 147 are each amended to read
as follows:

If the superintendent of public instruction or the state board of education, in
carrying out their powers and duties under Title 28A RCW, request the service
of any certificated or classified employee of a school district upon any committee
formed for the purpose of furthering education within the state, or within any
school district therein, and such service would result in a need for a school
district to employ a substitute for such certificated or classified employee during
such service, payment for such a substitute may be made by the superintendent
of public instruction from funds appropriated by the legislature for the current
use of the common schools and such payments shall be construed as amounts
needed for state support to the common schools under RCW 28A.150.380. If
such substitute is paid by the superintendent of public instruction, no deduction
shall be made from the salary of the certificated or classified employee. In no
event shall a school district deduct from the salary of a certificated or classified
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employee serving on such committee more than the amount paid the substitute
employed by the district.

NEW SECTION. Sec. 2. RCW 28A.160.220 is recodified as a new section
in chapter 28A.300 RCW.

Passed the House February 10, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 114
[House Bill 22751

DISLOCATED FOREST PRODUCTS WORKERS-MORTGAGE AND RENTAL
ASSISTANCE

AN ACT Relating to mortgage and rental assistance for dislocated forest products workers;
amending RCW 43.63A.600, 43.63A.610, 43.63A.620, 43.63A.630, and 43.63A.640; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.63A.600 and 1993 c 280 s 77 are each amended to read
as follows:

(1) The'department of community, trade, and economic development, as a
member of the agency timber task force and in consultation with the economic
recovery coordination board, shall establish and administer the emergency
mortgage and rental assistance program. The department shall identify the
communities most adversely affected by reductions in timber harvest levels and
shall prioritize assistance under this program to these communities. The
department shall work with the department of social and health services and the
timber recovery coordinator to develop the program in timber impact areas.
Organizations eligible to receive grant funds for distribution under the program
are those organizations that are eligible to receive assistance through the
Washington housing trust fund. The department shall disburse the funds to
eligible local organizations as grants. The local organizations shall use the funds
to make grants or loans as specified in RCW 43.63A.600 through 43.63A.640.
If funds are disbursed as loans, the local organization shall establish a revolving
grant and loan fund with funds received as loan repayments and shall continue
to make grants or loans or both grants and loans from funds received as loan
repayments to dislocated forest products workers eligible under the provisions of
RCW 43.63A.600 through 43.63A.640 and to other persons residing in timber
impact areas who meet the requirements of RCW 43.63A.600 through
43.63A.640.

(2) The goals of the program are to:
(a) Provide temporary emergency mortgage loans or rental assistance grants

or loans on behalf of dislocated forest products workers in timber impact areas
who are unable to make ((euf'erA)) mortgage, property tax, or rental payments
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on their permanent residences and are subject to immediate eviction for
nonpayment of mortgage installments, property taxes, or nonpayment of rent;

(b) Prevent the dislocation of individuals and families from their permanent
residences and their communities; and

(c) Maintain economic and social stability in timber impact areas.

Sec. 2. RCW 43.63A.610 and 1991 c 315 s 24 are each amended to read
as follows:

Emergency mortgage assistance shall be provided under the following
general guidelines:

(1) Loans provided under the program shall not exceed an amount equal to
twenty-four months of mortgage payments.

(2) The maximum loan amount allowed under the program shall not exceed
twenty thousand dollars.

(3) Loans shall be made to applicants who meet specific income guidelines
established by the department.

(4) Loan payments shall be made directly to the mortgage lender.
(5) Loans shall be granted on a first-come, first-served basis.
(6) Repayment of loans provided under the program shall be made to

eligible local organizations, and must not take more than twenty years. Funds
repaid to the program shall be used as grants or loans under the provisions of
RCW 43.63A.600 through 43.63A.640.

((( ) The depanment may przvide for cmrgncy shzrt tzrm lzang.))

Sec. 3. RCW 43.63A.620 and 1991 c 315 s 25 are each amended to read
as follows:

Emergency rental assistance shall be provided under the following general
guidelines:

(1) Rental assistance provided under the program may be in the form of
loans or grants and shall not exceed an amount equal to twenty-four months of
((mregage)) rLta payments.

(2) Rental assistance shall be made to applicants who meet specific income
guidelines established by the department.

(3) Rental payments shall be made directly to the landlord.
(4) Rental assistance shall be granted on a first-come, first-served basis.

Sec. 4. RCW 43.63A.630 and 1991 c 315 s 26 are each amended to read
as follows:

To be eligible for assistance under the program, an applicant must:
(1) Be unable to keep mortgage or rental payments current, due to a loss of

employment, and shall be at significant risk of eviction;
(2) Have his or her permanent residence located in an eligible community;
(3) If requesting emergency mortgage assistance, be the owner of an

equitable interest in the permanent residence and intend to reside in the home
being financed;
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(4) Be actively seeking new employment or be enrolled in a training
program approved by the director; and

(5) Submit an application for assistance to an organization eligible to receive
funds under RCW 43.63A.600 ((by .4 3. , !996)).

Sec. 5. RCW 43.63A.640 and 1991 c 315 s 27 are each amended to read
as follows:

The department shall carry out the following duties:
(1) Administer the program;
(2) Identify organizations eligible to receive funds to implement the

program;
(3) Develop and adopt the necessary rules and procedures for implementa-

tion of the program and for dispersal of program funds to eligible organizations;
(4) Establish the interest rate for repayment of loans at two percent below

the market rate;
(5) Work with lending institutions and social service providers in the eligible

communities to assure that all eligible persons are informed about the program;
(6) Utilize federal and state programs that complement or facilitate carrying

out the program;
(7) ((Submit a .. p. t. the senate emmer and labr . .mmitte. and t

house of zp.e .ati.... h.u.i..g emmitt. by January 31, 1992)) Ensure that
local eligible organizations that dissolve or become ineligible assign their
program funds, rights to loan repayments, and loan security instruments, to the
government of the county in which the local organization is located. If the
county government accepts the program assets described in this subsection, it
shall act as a local eligible organization under the provisions of RCW
43.63A.600 through 43.63A.640. If the county government declines to
participate, the program assets shall revert to the department.

NEW SECTION. Sec. 6. This act shall take effect July 1, 1994.

Passed the House March 5, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 115
[Substitute House Bill 2277]

TEACHERS' EVALUATIONS

AN ACT Relating to teacher evaluation; amending RCW 28A.405.100; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.405.100 and 1990 c 33 s 386 are each amended to read
as follows:
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(I) The superintendent of public instruction shall establish and may amend
from time to time minimum criteria for the evaluation of the professional
performance capabilities and development of certificated classroom teachers and
certificated support personnel. For classroom teachers the criteria shall be
developed in the following categories: Instructional skill; classroom manage-
ment, professional preparation and scholarship; effort toward improvement when
needed; the handling of student discipline and attendant problems; and interest
in teaching pupils and knowledge of subject matter.

Every board of directors shall, in accordance with procedure provided in
RCW 41.59.010 through 41.59.170,41.59.910 and 41.59.920, establish evaluative
criteria and procedures for all certificated classroom teachers and certificated
support personnel. The evaluative criteria must contain as a minimum the
criteria established by the superintendent of public instruction pursuant to this
section and must be prepared within six months following adoption of the
superintendent of public instruction's minimum criteria. The district must certify
to the superintendent of public instruction that evaluative criteria have been so
prepared by the district.

Except as provided in subsection (5) of this section, it shall be the
responsibility of a principal or his or her designee to evaluate all certificated
personnel in his or her school. During each school year all classroom teachers
and certificated support personnel, hereinafter referred to as "employees" in this
section, shall be observed for the purposes of evaluation at least twice in the
performance of their assigned duties. Total observation time for each employee
for each school year shall be not less than sixty minutes. Following each
observation, or series of observations, the principal or other evaluator shall
promptly document the results of the ((evauatieft)) observation in writing, and
shall provide the employee with a copy thereof within three days after such
report is prepared. New employees shall be observed at least once for a total
observation time of thirty minutes during the first ninety calendar days of their
employment period.

Every employee whose work is judged unsatisfactory based on district
evaluation criteria shall be notified in writing of stated specific areas of
deficiencies along with a suggested specific and reasonable program for
improvement on or before February 1st of each year. A probationary period
shall be established beginning on or before February 1st and ending no later than
May 1st. The purpose of the probationary period is to give the employee
opportunity to demonstrate improvements in his or her areas of deficiency. The
establishment of the probationary period and the giving of the notice to the
employee of deficiency shall be by the school district superintendent and need
not be submitted to the board of directors for approval. During the probationary
period the evaluator shall meet with the employee at least twice monthly to
supervise and make a written evaluation of the progress, if any, made by the
employee. The evaluator may authorize one additional certificated employee to
evaluate the probationer and to aid the employee in improving his or her areas
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of deficiency; such additional certificated employee shall be immune from any
civil liability that might otherwise be incurred or imposed with regard to the
good faith performance of such evaluation. The probationer may be removed
from probation if he or she has demonstrated improvement to the satisfaction of
the principal in those areas specifically detailed in his or her initial notice of
deficiency and subsequently detailed in his or her improvement program. Lack
of necessary improvement shall be specifically documented in writing with
notification to the probationer and shall constitute grounds for a finding of
probable cause under RCW 28A.405.300 or 28A.405.210.

The establishment of a probationary period shall not be deemed to adversely
affect the contract status of an employee within the meaning of RCW
28A.405.300.

(2) Every board of directors shall establish evaluative criteria and procedures.
for all superintendents, principals, and other administrators. It shall be the
responsibility of the district superintendent or his or her designee to evaluate all
administrators. Such evaluation shall be based on the administrative position job
description. Such criteria, when applicable, shall include at least the following
categories: Knowledge of, experience in, and training in recognizing good
professional performance, capabilities and development; school administration
and management; school finance; professional preparation and scholarship; effort
toward improvement when needed; interest in pupils, employees, patrons and
subjects taught in school; leadership; and ability and performance of evaluation
of school personnel.

(3) Each certificated employee shall have the opportunity for confidential
conferences with his or her immediate supervisor on no less than two occasions
in each school year. Such confidential conference shall have as its sole purpose
the aiding of the administrator in his or her assessment of the employee's
professional performance.

(4) The failure of any evaluator to evaluate or supervise or cause the
evaluation or supervision of certificated employees or administrators in
accordance with this section, as now or hereafter amended, when it is his or her
specific assigned or delegated responsibility to do so, shall be sufficient cause for
the nonrenewal of any such evaluator's contract under RCW 28A.405.210, or the
discharge of such evaluator under RCW 28A.405.300.

(5) After an employee has four years of satisfactory evaluations under
subsection (1) of this section, a school district may use a short form of
evaluation, a locally bargained evaluation emphasizing professional growth, an
evaluation under subsection (1) of this section, or any combination thereof. The
short form of evaluation shall include either a thirty minute observation during
the school year with a written summary or a final annual written evaluation
based on the criteria in subsection (1) of this section and based on at least two
observation periods during the school year totaling at least sixty minutes without
a written summary of such observations being prepared. However, the evaluation
process set forth in subsection (1) of this section shall be followed at least once
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every three years ((and an mply of .. aluatr m - -)) unless this time
is extended by a local school district under the bargaining process set forth in
chapter 41.59 RCW. The employee or evaluator may require that the evaluation
process set forth in subsection (I) of this section be conducted in any given
school year. ((The shct frmn ;'aluation prc=,,)) No evaluation other than the
evaluation authorized under subsection (1) of this section may ((ilte)) be used as
a basis for determining that an employee's work is unsatisfactory under
subsection (1) of this section ((*ff)) or as probable cause for the nonrenewal of
an employee's contract under RCW 28A.405.210 unless an evaluation process
developed under chapter 41.59 RCW determines otherwise.

NEW SECTION. Sec. 2. This act shall take effect September 1, 1994.

Passed the House February 8, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 116
[Substitute House Bill 22941

STUDENT TRANSPORTATION-TWO-YEAR LEVIES AUTHORIZED
AN ACT Relating to allowing two-year levies for the acquisition of motor vehicles for student

transportation; and amending RCW 84.52.053 and 84.52.0531.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 84.52.053 and 1987 1st ex.s. c 2 s 103 are each amended to
read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
84.52.043 shall not prevent the levy of ((addiie,.Al)) taxes by school districts,
when authorized so to do by the ((eeetef-)) voters of such school district in the
manner and for the purposes and number of years allowable under Article VII,
section 2(a) of the Constitution of this state((, .a amendd by Amendment 79 and
as th.rafter amended, at a speeial .r gene.. eetien _ )). Elections for such
taxes shall be held in the year in which the levy is made or, in the case of ((a))
propositions authorizing two-year levies for maintenance and operation support
of a school district, authorizing two-year levies for transportation vehicle funds
established in RCW 28A. 160.130, or authorizing two-year through six-year levies
to support the construction, modernization, or remodeling of school facilities, ((eo
b th, at a .p.ial r gn.l eleetin !e be held)) in the year in which the first
annual levy is made: PROVIDED, That once additional tax levies have been
authorized for maintenance and operation support of a school district for a two-
year period, no further additional tax levies for maintenance and operation
support of the district for that period may be authorized.

A special election may be called and the time therefor fixed by the board
of school directors, by giving notice thereof by publication in the manner
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provided by law for giving notices of general elections, at which special election
the proposition authorizing such excess levy shall be submitted in such form as
to enable the voters favoring the proposition to vote "yes" and those opposed
thereto to vote "no".

Sec. 2. RCW 84.52.0531 and 1993 c 465 s I are each amended to read as
follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of RCW
84.52.053 shall be determined as follows:

(1) For excess levies for collection in calendar year 1992, the maximum
dollar amount shall be calculated pursuant to the laws and rules in effect in
November 199 1.

(2) For the purpose of this section, the basic education allocation shall be
determined pursuant to RCW 28A.150.250, 28A.150.260, and 28A.150.350:
PROVIDED, That when determining the basic education allocation under
subsection (4) of this section, nonresident full time equivalent pupils who are
participating in a program provided for in chapter 28A.545 RCW or in any other
program pursuant to an interdistrict agreement shall be included in the enrollment
of the resident district and excluded from the enrollment of the serving district.

(3) For excess levies for collection in calendar year 1993 and thereafter, the
maximum dollar amount shall be the sum of (a) and (b) of this subsection minus
(c) of this subsection:

(a) The district's levy base as defined in subsection (4) of this section
multiplied by the district's maximum levy percentage as defined in subsection
(5) of this section;

(b) In the case of nonhigh school districts only, an amount equal to the total
estimated amount due by the nonhigh school district to high school districts
pursuant to chapter 28A.545 RCW for the school year during which collection
of the levy is to commence, less the increase in the nonhigh school district's
basic education allocation as computed pursuant to subsection (I) of this section
due to the inclusion of pupils participating in a program provided for in chapter
28A.545 RCW in such computation;

(c) The maximum amount of state matching funds under RCW 28A.500.010
for which the district is eligible in that tax collection year.

(4) For excess levies for collection in calendar year 1993 and thereafter, a
district's levy base shall be the sum of allocations in (a) through (c) of this
subsection received by the district for the prior school year, including allocations
for compensation increases, plus the sum of such allocations multiplied by the
percent increase per full time equivalent student as stated in the state basic
education appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A district's
levy base shall not include local school district property tax levies or other local
revenues, or state and federal allocations not identified in (a) through (c) of this
subsection.
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(a) The district's basic education allocation as determined pursuant to RCW
28A.150.250, 28A.150.260, and 28A.150.350;

(b) State and federal categorical allocations for the following programs:
(i) Pupil transportation;
(ii) Handicapped education;
(iii) Education of highly capable students;
(iv) Compensatory education, including but not limited to learning

assistance, migrant education, Indian education, refugee programs, and bilingual
education;

(v) Food services; and
(vi) State-wide block grant programs; and
(c) Any other federal allocations for elementary and secondary school

programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

(5) For excess levies for collection in calendar year 1993 and thereafter, a
district's maximum levy percentage shall be determined as follows:

(a) Multiply the district's maximum levy percentage for the prior year by the
district's levy base as determined in subsection (4) of this section;

(b) Reduce the amount in (a) of this subsection by the total estimated
amount of any levy reduction funds as defined in subsection (6) of this section
which are to be allocated to the district for the current school year;

(c) Divide the amount in (b) of this subsection by the district's levy base to
compute a new percentage;

(d) The percentage in (c) of this subsection or twenty percent, whichever is
greater, shall be the district's maximum levy percentage for levies collected in
that calendar year; and

(e) For levies to be collected in calendar years 1994 and 1995 the maximum
levy rate shall be the district's maximum levy percentage for 1993 plus four
percent reduced by any levy reduction funds. For levies collected in 1996, the
prior year shall mean 1993.

(6) "Levy reduction funds" shall mean increases in state funds from the prior
school year for programs included under subsection (4) of this section: (a) That
are not attributable to enrollment changes, compensation increases, or inflationary
adjustments; and (b) that are or were specifically identified as levy reduction
funds in the appropriations act. If levy reduction funds are dependent on formula
factors which would not be finalized until after the start of the current school
year, the superintendent of public instruction shall estimate the total amount of
levy reduction funds by using prior school year data in place of current school
year data. Levy reduction funds shall not include moneys received by school
districts from cities or counties.

(7) For the purposes of this section, "prior school year" shall mean the most
recent school year completed prior to the year in which the levies are to be
collected.
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(8) For the purposes of this section, "current school year" shall mean the
year immediately following the prior school year.

(9) Funds collected from transportation vehicle fund tax levies shall not be
subiect to the levy limitations in this section.

(10) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to carry out
the provisions of this section.

Passed the House February 12, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 117
[Engrossed House Bill 2302]

IRRIGATION DISTRICTS-AUTHORITY TO SELL OR LEASE PROPERTY

AN ACT Relating to irrigation districts; amending RCW 87.03.135; and adding a new section
to chapter 87.03 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec, 1. RCW 87.03.135 and 1975 1st ex.s. c 163 s I are each amended to
read as follows:

((Afy-)) An irrigation district ((sha4l4ia.'e)) has the power to sell or lease
((any real ctate -r)) personal property owned by ((sne,)) the district((T))
whenever ((4he)) its board of directors ((shall, by unani...... : . ete)), by
resolution: Determines that ((siek)) the property is not necessary or needed for
the use of the district; and authorizes the sale or lease. No sale or lease of such
property shall be made until notice ((thercf shall be)) of the sale or lease is
given by publication at least twenty days before the date of ((said)) the sale or
lease ((e said pFepe:y-)) in ((seffie)) a newspaper of general circulation in the
county where the property or part ((theFee4)) of the property is located((,-if-there

.o.n, and if ther. be nen, then)) or, if there is no such newspaper in the
county, in ((seeme)) a newspaper of general circulation published in an adjoining
county((,-sd)). The publication ((4e)) shall be made at least once a week during
three consecutive weeks before the day fixed for ((+he)) making ((ef-sueh)) the
sale or lease((,-e)). The publication shall contain notice of the intention of the
board of directors to make ((sueh)) the sale or lease and shall state the time and
place at which proposals for ((s the)) t sale or lease will be considered and at
which the sale or lease will be made((: PROVIDED, That th povisi.n. " f thia
seetieon rolating to publieatior. of nciio shall not apply when the svalue of the
pr.po..y to be sold ,r !eased is less than Aye. hundred dollar )). Any such
property so sold or leased shall be sold or leased to the highest and best bidder.
((The pfeyisiens of this ... tien shall not apply to the sale or lease of lands
aoquirod by an irigationt ditrict threugh its puhas .of said lands for the
nnam nt of its ir:rieatien assessemnts. ))
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The provisions of this section relating to publication of notice shall not
apply when the value of the property to be sold or leased is less than five
hundred dollars.

NEW SECTION. Sec. 2. A new section is added to chapter 87.03 RCW
to read as follows:

An irrigation district has the power to sell or lease real property owned by
the district whenever its board of directors, by resolution: Determines that the
property is not necessary or needed for the use of the district; and authorizes the
sale or lease. Notice of the district's intention to sell or lease the property shall
be made by publication at least twenty days before the transaction is executed
regarding the property in a newspaper of general circulation in the county where
the property or part of the property is located or, if there is no such newspaper
in the county, in a newspaper of general circulation published in an adjoining
county. The publication shall be made at least once a week during three
consecutive weeks. The notice shall state whether the sale or lease will be
negotiated by the district or will be awarded by bid.

The district may lease the property from year to year, afford the lessee the
option to purchase the property, sell the property on contract for deferred
payments, sell the property pursuant to a promissory note secured by a mortgage
or deed of trust, or sell the property for cash and conveyance by deed. The
appropriate documerns shall be executed by the president of the board and
acknowledged by the secretary.

The resolution authorizing the sale or lease shall be entered in the minutes
of the board and shall fix the price at which the lease, option, or sale may be
made. The price shall be not less than the reasonable market value of the
property; however, the board may, without consideration, dedicate, grant, or
convey district land or easements in district land for highway or public utility
purposes that convenience the inhabitants of the district if the board deems that
the action will enhance the value of the remaining district land to an extent equal
to or greater than the value of the land or easement dedicated, granted, or
conveyed.

Passed the House February 14, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 118
(House Bill 2320]

SEWERAGE OR DISPOSAL SYSTEMS-REVIEW AND APPROVAL

AN ACT Relating to review and approval of sewerage or disposal systems; and amending RCW
90.48.110.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 90.48.110 and 1987 c 109 s 130 are each amended to read as
follows:

((All)) (I) Except under subsection (2) of this section, all engineering
reports, plans, and specifications for the construction of new sewerage systems,
sewage treatment or disposal plants or systems, or for improvements or
extensions to existing sewerage systems or sewage treatment or disposal plants,
and the proposed method of future operation and maintenance of said facility or
facilities, shall be submitted to and be approved by the department, before
construction thereof may begin. No approval shall be given until the department
is satisfied that said plans and specifications and the methods of operation and
maintenance submitted are adequate to protect the quality of the state's waters
as provided for in this chapter.

(2) To promote efficiency in service delivery and intergovernmental
cooperation in protecting the quality of the state's waters, the department may
delegate the authority for review and approval of engineering reports, plans, and
specifications for the construction of new sewerage systems, sewage treatment
or disposal plants or systems, or for improvements or extensions to existing
sewerage system or sewage treatment or disposal plants, and the proposed
method of future operations and maintenance of said facility or facilities and
industrial pretreatment systems, to local units of government requesting such
delegation and meeting criteria established by the department.

Passed the House February 8, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 119
[House Bill 2369]

CITIES WITH COMMISSION FORM OF GOVERNMENT-ELECTIONS
AN ACT Relating to elections in cities with a commission plan of government; and amending

RCW 35.17.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.17.020 and 1979 ex.s. c 126 s 17 are each amended to
read as follows:

(1) All regular elections in cities organized under the statutory commission
form of government shall be held quadrennially in the odd-numbered years on
the dates provided in RCW 29.13.020. However, after commissioners are elected
at the next general election occurring in 1995 or 1997, regular elections in cities
organized under a statutory commission form of government shall be held
biennially at municipal general elections.

(2) The commissioners shall be nominated and elected at large. Their terms
shall be for four years and until their successors are elected and qualified and
assume office in accordance with RCW 29.04.170. However, at the next regular
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election of a city organized under a statutory commission form of government,
the terms of office of commissioners shall occur with the person who is elected
as a commissioner receiving the least number of votes being elected to a two-
year term of office and the other two persons who are elected being elected to
four-year terms of office. Thereafter, commissioners shall be elected to four-year
terms of office.

(3) If a vacancy occurs in the commission the remaining members shall
appoint a person to fill it for the unexpired term.

Passed the House February 4, 1994.
Passed the Senate February 28, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 120
[House Bill 2382]

GAMBLING-COMMERCIAL STIMULANTS

AN ACT Relating to gambling; and amending RCW 9.46.0217 and 9.46.0281.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.0217 and 1987 c 4 s 6 are each amended to read as
follows:

"Commercial stimulant," as used in this chapter, means an activity is
operated as a commercial stimulant, for the purposes of this chapter, only when
it is an ((iteidei4a)) activity operated in connection with((, and incidetfal te,))

an established business, with the ((pt4ma-t)) purpose of increasing the volume
of sales of food or drink for consumption on that business premises. The
commission may by rule establish guidelines and criteria for applying this
definition to its applicants and licensees for gambling activities authorized by this
chapter as commercial stimulants.

Sec. 2. RCW 9.46.0281 and 1987 c 4 s 21 are each amended to read as
follows:

"Social card game," as used in this chapter, means a card game, including
but not limited to the game commonly known as "Mah-Jongg," which constitutes
gambling and contains each of the following characteristics:

(1) There are two or more participants and each of them are players.
However, no business with a public cardroom on its premises may have more
than five separate tables at which card games are played;

(2) A player's success at winning money or other thing of value by
overcoming chance is in the long run largely determined by the skill of the
player;

(3) No organization, corporation or person collects or obtains or charges any
percentage of or collects or obtains any portion of the money or thing of value
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wagered or won by any of the players: PROVIDED, That this subsection shall
not preclude a player from collecting or obtaining his or her winnings;

(4) No organization or corporation, or person collects or obtains any money
or thing of value from, or charges or imposes any fee upon, any person which
either enables him or her to play or results in or from his or her playing in
excess of ((twe)) three dollars per half hour of playing time by that person
collected in advance: PROVIDED, That a fee may also be charged for entry into
a tournament for prizes, which fee shall not exceed fifty dollars, including all
separate fees which might be paid by a player for various phases or events of the
tournament: PROVIDED FURTHER, That this subsection shall not apply to the
membership fee in any bona fide charitable or nonprofit organization;

(5) The type of card game is one specifically approved by the commission
pursuant to RCW 9.46.070; and

(6) The extent of wagers, money or other thing of value which may be
wagered or contributed by any player does not exceed the amount or value
specified by the commission pursuant to RCW 9.46.070.

Passed the House February 14, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 121
[House Bill 2392]

RESIDENTIAL BURGLARY

AN ACT Relating to residential burglary; amending RCW 10.95.020 and 10.99.020; and
reenacting and amending RCW 9.41.010 and 9A.46.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.010 and 1992 c 205 s 117 and 1992 c 145 s 5 are each
reenacted and amended to read as follows:

(1) "Short firearm" or "pistol" as used in this chapter means any firearm
with a barrel less than twelve inches in length.

(2) "Crime of violence" as used in this chapter means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any fidony defined under any law as a class A felony or an attempt to commit
a class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, rape in the second degree,
kidnapping in the second degree, arson in the second degree, assault in the
second degree, assault of a child in the second degree, extortion in the first
degree, burglary in the second degree, residential burglary, and robbery in the
second degree;
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(b) Any conviction or adjudication for a felony offense in effect at any time
prior to July 1, 1976, which is comparable to a felony classified as a crime of
violence in subsection (2)(a) of this section; and

(c) Any federal or out-of-state conviction or adjudication for an offense
comparable to a felony classified as a crime of violence under subsection (2) (a)
or (b) of this section.

(3) "Firearm" as used in this chapter means a weapon or device from which
a projectile may be fired by an explosive such as gunpowder.

(4) "Commercial seller" as used in this chapter means a person who has a
federal firearms license.

Sec. 2. RCW 9A.46.060 and 1992 c 186 s 4 and 1992 c 145 s 12 are each
reenacted and amended to read as follows:

As used in this chapter, "harassment" may include but is not limited to any
of the following crimes:

(1) Harassment (RCW 9A.46.020);
(2) Malicious harassment (RCW 9A.36.080);
(3) Telephone harassment (RCW 9.61.230);
(4) Assault in the first degree (RCW 9A.36.011);
(5) Assault of a child in the first degree (RCW 9A.36.120);
(6) Assault in the second degree (RCW 9A.36.021);
(7) Assault of a child in the second degree (RCW 9A.36.130);
(8) Assault in the fourth degree (RCW 9A.36.041);
(9) Reckless endangerment in the second degree (RCW 9A.36.050);
(10) Extortion in the first degree (RCW 9A.56.120);
(11) Extortion in the second degree (RCW 9A.56.130);
(12) Coercion (RCW 9A.36.070);
(13) Burglary in the first degree (RCW 9A.52.020);
(14) Burglary in the second degree (RCW 9A.52.030);
(15) Criminal trespass in the first degree (RCW 9A.52.070);
(16) Criminal trespass in the second degree (RCW 9A.52.080);
(17) Malicious mischief in the first degree (RCW 9A.48.070);
(18) Malicious mischief in the second degree (RCW 9A.48.080);
(19) Malicious mischief in the third degree (RCW 9A.48.090);
(20) Kidnapping in the first degree (RCW 9A.40.020);
(21) Kidnapping in the second degree (RCW 9A.40.030);
(22) Unlawful imprisonment (RCW 9A.40.040);
(23) Rape in the first degree (RCW 9A.44.040);
(24) Rape in the second degree (RCW 9A.44.050);
(25) Rape in the third degree (RCW 9A.44.060);
(26) Indecent liberties (RCW 9A.44.100);
(27) Rape of a child in the first degree (RCW 9A.44.073);
(28) Rape of a child in the second degree (RCW 9A.44.076);
(29) Rape of a child in the third degree (RCW 9A.44.079);
(30) Child molestation in the first degree (RCW 9A.44.083);
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(31) Child molestation in the second degree (RCW 9A.44.086);
(32) Child molestation in the third degree (RCW 9A.44.089); ((ffid))
(33) Stalking (RCW 9A.46.1 10); and
(34) Residential burglary (RCW 9A.52.025).

Sec. 3. RCW 10.95.020 and 1981 c 138 s 2 are each amended to read as
follows:

A person is guilty of aggravated first degree murder if he or she commits
first degree murder as defined by RCW 9A.32.030(l)(a), as now or hereafter
amended, and one or more of the following aggravating circumstances exist:

(1) The victim was a law enforcement officer, corrections officer, or fire
fighter who was performing his or her official duties at the time of the act
resulting in death and the victim was known or reasonably should have been
known by the person to be such at the time of the killing;

(2) At the time of the act resulting in the death, the person was serving a
term of imprisonment, had escaped, or was on authorized or unauthorized leave
in or from a state facility or program for the incarceration or treatment of
persons adjudicated guilty of crimes;

(3) At the time of the act resulting in death, the person was in custody in a
county or county-city jail as a consequence of having been adjudicated guilty of
a felony;

(4) The person committed the murder pursuant to an agreement that he or
she would receive money or any other thing of value for committing the murder;

(5) The person solicited another person to commit the murder and had paid
or had agreed to pay money or any other thing of value for committing the
murder;

(6) The victim was:
(a) A judge; juror or former juror; prospective, current, or former witness

in an adjudicative proceeding; prosecuting attorney; deputy prosecuting attorney;
defense attorney; a member of the indeterminate sentence review board ((of
pd-en terms and parcle)); or a probation or parole officer; and

(b) The murder was related to the exercise of official duties performed or
to be performed by the victim;

(7) The person committed the murder to conceal the commission of a crime
or to protect or conceal the identity of any person committing a crime;

(8) There was more than one victim and the murders were part of a common
scheme or plan or the result of a single act of the person;

(9) The murder was committed in the course of, in furtherance of, or in
immediate flight from one of the following crimes:

(a) Robbery in the first or second degree;
(b) Rape in the first or second degree;
(c) Burglary in the first or second degree or residential burglary;
(d) Kidnapping in the first degree; or
(e) Arson in the first degree;
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(10) The victim was regularly employed or self-employed as a newsreporter
and the murder was committed to obstruct or hinder the investigative, research,
or reporting activities of the victim.

Sec. 4. RCW 10.99.020 and 1991 c 301 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Family or household members" means spouses, former spouses, persons
who have a child in common regardless of whether they have been married or
have lived together at any time, adult persons related by blood or marriage, and
adult persons who are presently residing together or who have resided together
in the past.

(2) "Domestic violence" includes but is not limited to any of the following
crimes when committed by one family or household member against another:

(a) Assault in the first degree (RCW 9A.36.01 1);
(b) Assault in the second degree (RCW 9A.36.021);
(c) Assault in the third degree (RCW 9A.36.031);
(d) Assault in the fourth degree (RCW 9A.36.041);
(e) Reckless endangerment in the first degree (RCW 9A.36.045);
(f) Reckless endangerment in the second degree (RCW 9A.36.050);
(g) Coercion (RCW 9A.36.070);
(h) Burglary in the first degree (RCW 9A.52.020);
(i) Burglary in the second degree (RCW 9A.52.030);
(j) Criminal trespass in the first degree (RCW 9A.52.070);
(k) Criminal trespass in the second degree (RCW 9A.52.080);
(I) Malicious mischief in the first degree (RCW 9A.48.070);
(m) Malicious mischief in the second degree (RCW 9A.48.080);
(n) Malicious mischief in the third degree (RCW 9A.48.090);
(o) Kidnapping in the first degree (RCW 9A.40.020);
(p) Kidnapping in the second degree (RCW 9A.40.030);
(q) Unlawful imprisonment (RCW 9A.40.040);
(r) Violation of the provisions of a restraining order restraining the person

or excluding the person from a residence (RCW 26.09.300);
(s) Violation of the provisions of a protection order restraining the person

or excluding the person from a residence (RCW 26.50.060, 26.50.070, or
26.50.130);

(t) Rape in the first degree (RCW 9A.44.040); ((aefd))
(u) Rape in the second degree (RCW 9A.44.050)'and
(v) Residential burglary (RCW 9A.52.025).
(3) "Victim" means a family or household member who has been subjected

to domestic violence.
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Passed the House February 14, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 122
[Substitute House Bill 2456]

RECLASSIFIED REFORESTATION LANDS
AN ACT Relating to reclassified reforestation lands; repealing RCW 84.28.005, 84.28.006,

84.28.010, 84.28.020, 84.28.030, 84.28.040, 84.28.050, 84.28.060, 84.28.063, 84.28.065, 84.28.070,
84.28.080, 84.28.090, 84.28.095, 84.28.100, 84.28.110, 84.28.120, 84.28.130, 84.28.140, 84.28.150,
84.28.160, 84.28.170, 84.28.200, 84.28.205, 84.28.210, 84.28.215, 84.33.055, 84.33.056, 84.33.057,
84.33.058, 84.33.059, 84.33.061, 84.33.062, 84.33.063, 84.33.064, 84.33.065, 84.33.066, 84.33.067,
and 84.33.160; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 84.28.005 and 1963 c 214 s I & 1961 c 15 s 84.28.005;
(2) RCW 84.28.006 and 1975 1st ex.s. c 278 s 188 & 1963 c 214 s 2;
(3) RCW 84.28.010 and 1963 c 214 s 3 & 1961 c 15 s 84.28.010;
(4) RCW 84.28.020 and 1975 1st ex.s. c 278 s 189, 1963 c 214 s 4, & 1961

c 15 s 84.28.020;
(5) RCW 84.28.030 and 1931 c 40 s 3;
(6) RCW 84.28.040 and 1951 c 172 s I & 1931 c 40 s 3;
(7) RCW 84.28.050 and 1975 1st ex.s. c 278 s 190, 1963 c 214 s 5, & 1961

c 15 s 84.28.050;
(8) RCW 84.28.060 and 1975 1st ex.s. c 278 s 191, 1963 c 214 s 6, & 1961

c 15 s 84.28.060;
(9) RCW 84.28.063 and 1975 1st ex.s. c 278 s 192 & 1963 c 214 s 7;
(10) RCW 84.28.065 and 1975 1st ex.s. c 278 s 193 & 1963 c 214 s 8;
(11) RCW 84.28.070 and 1931 c 40 s 4;
(12) RCW 84.28.080 and 1988 c 202 s 68, 1971 c 81 s 152, 1963 c 214 s

9, & 1961 c 15 s 84.28.080;
(13) RCW 84.28.090 and 1973 1st ex.s. c 195 s 89, 1971 ex.s. c 299 s 33,

1963 c 214 s 10, & 1961 c 15 s 84.28.090;
(14) RCW 84.28.095 and 1961 c 15 s 84.28.095;
(15) RCW 84.28.100 and 1963 c 214 s 11 & 1961 c 15 s 84.28.100;
(16) RCW 84.28.110 and 1988 c 202 s 69, 1971 c 81 s 153, 1963 c 214 s

12, & 1961 c 15 s 84.28.110;
(17) RCW 84.28.120 and 1939 c 206 s 33;
(18) RCW 84.28.130 and 1961 c 15 s 84.28.130;
(19) RCW 84.28.140 and 1963 c 214 s 13 & 1961 c 15 s 84.28.140;
(20) RCW 84.28.150 and 1961 c 15 s 84.28.150;
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(21) RCW 84.28.160 and 1975 1st ex.s. c 278 s 194, 1963 c 214 s 14, &
1961 c 15 s 84.28.160;

(22) RCW 84.28.170 and 1961 c 15 s 84.28.170;
(23) RCW 84.28.200 and 1984 c 204 s 28;
(24) RCW 84.28.205 and 1984 c 204 s 29;
(25) RCW 84.28.210 and 1984 c 204 s 30;
(26) RCW 84.28.215 and 1984 c 204 s 31;
(27) RCW 84.33.055 and 1984 c 204 s 32;
(28) RCW 84.33.056 and 1984 c 204 s 33;
(29) RCW 84.33.057 and 1984 c 204 s 34;
(30) RCW 84.33.058 and 1984 c 204 s 35;
(31) RCW 84.33.059 and 1984 c 204 s 36;
(32) RCW 84.33.061 and 1984 c 204 s 37;
(33) RCW 84.33.062 and 1984 c 204 s 38;
(34) RCW 84.33.063 and 1984 c 204 s 39;
(35) RCW 84.33.064 and 1984 c 204 s 40;
(36) RCW 84.33.065 and 1984 c 204 s 41;
(37) RCW 84.33.066 and 1984 c 204 s 42;
(38) RCW 84.33.067 and 1984 c 204 s 43; and
(39) RCW 84.33.160 and 1990 c 33 s 600, 1983 c 3 s 225, & 1971 ex.s. c

294 s 16.

NEW SECTION. Sec. 2. This act shall take effect January 1, 1994.

Passed the House February 10, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 123
[House Bill 2477]

PROPERTY TAX-EXEMPT STATUS ANNUAL RENEWAL-BOARD OF

EQUALIZATION PETITION DEADLINE

AN ACT Relating to property taxation; instituting annual renewal fees for organizations that
receive a property tax exemption; providing a good cause exception to the filing deadline for petitions
to boards of equalization; amending RCW 84.36.815, 84.36.825, 82.03.130, and 84.40.038; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.815 and 1991 sp.s. c 29 s 6 are each amended to read
as follows:

In order to qualify for exempt status for any real or personal property under
this chapter except personal property under RCW 84.36.600, all foreign national
governments, churches, cemeteries, nongovernmental nonprofit corporations,
organizations, and associations, private schools or colleges, and soil and water
conservation districts shall file an initial application on or before March 31 with
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the state department of revenue. All applications shall be filed on forms
prescribed by the department and shall be signed by an authorized agent of the
applicant.

In order to requalify for exempt status, such applicants except nonprofit
cemeteries shall file ((a)) an annual renewal declaration on or
before March 31 (( "he-fetwh)) each year ((fellwing the dac f s.u.h. initial
applieati and ert of befre March 31 of e r-f feu h year th... aft.r. An
applieant preyieusly granited exemptiie. shall annually file, en frm9 preseribc'J
by the depa t ,)). The renewal declaration shall be on forms prescribed by
the department of revenue and shall contain an affidavit certifying the exempt
status of the real or personal property owned by the exempt organization. When
an organization acquires real property qualified for exemption or converts real
property to exempt status, such organization shall file an initial application for
the property within sixty days following the acquisition or conversion. If the
application is filed after the expiration of the sixty-day period a late filing
penalty shall be imposed pursuant to RCW 84.36.825, as now or hereafter
amended.

When organizations acquire real property qualified for exemption or convert
real property to an exempt use, the property, upon approval of the application for
exemption, is entitled to a property tax exemption for property taxes due and
payable the following year. If the owner has paid taxes for the year following
the year the property qualified for exemption, the owner is entitled to a refund
of the amount paid on the property so acquired or converted.

Sec. 2. RCW 84.36.825 and 1977 ex.s. c 209 s 2 are each amended to read
as follows:

An application fee of thirty-five dollars for each initial application and Eight
dollars and seventy-five cents for each annual renewal ((applieatieft)) declaration
shall be required and shall be deposited within the general fund((!,PROVIDED
Tha4t)). The department of revenue may waive the application or declaration fee
related to the property of any church or cemetery applying for exemption under
the provisions of RCW 84.36.020 whose gross receipts related to the use of such
property for exempt purposes did not exceed two thousand five hundred dollars
during the calendar year preceding the application year. Applications made for
assessment year 1974, if approved, shall be considered initial applications
whether or not an exemption has previously been approved. A late filing penalty
of ten dollars per month for each month an application or declaration is past due
shall be required and shall be deposited in the general fund.

Sec. 3. RCW 82.03.130 and 1992 c 206 s 9 are each amended to read as
follows:

The board shall have jurisdiction to decide the following types of appeals:
(1) Appeals taken pursuant to RCW 82.03.190.
(2) Appeals from a county board of equalization pursuant to RCW

84.08.130.
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(3) Appeals by an assessor or landowner from an order of the director of
revenue made pursuant to RCW 84.08.010 and 84.08.060, if filed with the board
of tax appeals within thirty days after the mailing of the order, the right to such
an appeal being hereby established.

(4) Appeals by an assessor or owner of an intercounty public utility or
private car company from determinations by the director of revenue of equalized
assessed valuation of property and the apportionment thereof to a county made
pursuant to chapter 84.12 RCW and 84.16 RCW, if filed with the board of tax
appeals within thirty days after mailing of the determination, the right to such
appeal being hereby established.

(5) Appeals by an assessor, landowner, or owner of an intercounty public
utility or private car company from a determination of any county indicated ratio
for such county compiled by the department of revenue pursuant to RCW
84.48.075: PROVIDED, That

(a) Said appeal be filed after review of the ratio under RCW 84.48.075(3)
and not later than fifteen days after the mailing of the certification; and

(b) The hearing before the board shall be expeditiously held in accordance
with rules prescribed by the board and shall take precedence over all matters of
the same character.

(6) Appeals from the decisions of sale price of second class shorelands on
navigable lakes by the department of natural resources pursuant to RCW
79.94.210.

(7) Appeals from urban redevelopment property tax apportionment district
proposals established by governmental ordinances pursuant to RCW 39.88.060.

(8) Appeals from interest rates as determined by the department of revenue
for use in valuing farmland under current use assessment pursuant to RCW
84.34.065.

(9) Appeals from revisions to stumpage value tables used to determine value
by the department of revenue pursuant to RCW 84.33.091.

(10) Appeals from denial of tax exemption application by the department of
revenue pursuant to RCW 84.36.850.

(11) Appeals pursuant to RCW 84.40.038((-2))(.

Sec. 4. RCW 84.40.038 and 1992 c 206 s 11 are each amended to read as
follows:

(1) The owner or person responsible for payment of taxes on any property
may petition the county board of equalization for a change in the assessed
valuation placed upon such property by the county assessor. Such petition must
be made on forms prescribed or approved by the department of revenue and any
petition not conforming to those requirements or not properly completed shall not
be considered by the board. The petition must be filed with the board on or
before July 1st of the year of the assessment or within thirty days after the date
an assessment or value change notice has been mailed, whichever is later.

(2) The board of equalization may waive the filing deadline if the petition
is filed within a reasonable time after the filing deadline and the petitioner shows
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good cause for the late filing. The decision of the board of equalization
regarding a waiver of the filing deadline is final and not appealable under RCW
84.08.130. Good cause may be shown by one or more of the following events
or circumstances:

(a) Death or serious illness of the taxpayer or his or her immediate family;
(b) The taxpayer was absent from the address where the taxpayer normally

receives the assessment or value change notice, was absent for more than fifteen
of the thirty days prior to the filing deadline, and the filing deadline is after July
1_-.

(c) Incorrect written advice regarding filing requirements received from
board of equalization staff, county assessor's staff, or staff of the property tax
advisor designated under RCW 84.48.140;

(d) Natural disaster such as flood or earthquake;
(e) Delay or loss related to the delivery of the petition by the postal service,

and documented by the postal service; or
(f) Other circumstances as the department may provide by rule.
(3) The owner or person responsible for payment of taxes on any property

may request that the appeal be heard by the state board of tax appeals without
a hearing by the county board of equalization when the assessor, the owner or
person responsible for payment of taxes on the property, and a majority of the
county board of equalization agree that a direct appeal to the state board of tax
appeals is appropriate. The state board of tax appeals may reject the appeal, in
which case the county board of equalization shall consider the appeal under
RCW 84.48.010. Notice of such a rejection, together with the reason therefor,
shall be provided to the affected parties and the county board of equalization
within thirty days of receipt of the direct appeal by the state board.

NEW SECTION. Sec. 5. This act shall be effective for taxes levied for
collection in 1995 and thereafter.

Passed the House February 9, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 124
[Substitute House Bill 2479]

EXCISE AND PROPERTY TAX STATUTES-TECHNICAL CORRECTIONS

AN ACT Relating to general technical corrections of excise and property tax statutes; amending
RCW 36.21.011, 82.04.270, 82.04.4282, 82.04.440, 82.08.026, 82.12.022, 82.12.023, 82.16.050,
84.12.200, 84.12.340, 84.16.100, 84.36.020, 84.36.264, 84.36.800, 84.36.810, 84.40.030, 84.40.080,
84.40.085, 84.40.170, 84.40.175, 84.40.230, 84.48.022, 84.48.026, 84.48.028, 84.48.032, 84.48.036,
84.48.050, 84.48.110, 84.48.120, 84.48.130, 84.48.140, 84.52.010, 84.52.018, 84.52.030, 84.60.050,
84.68.020, and 84.68.090; amending 1987 2nd ex.s. c 3 s I (uncodified); amending 1987 2nd ex.s.
c 3 s 3 (uncodified); adding a new section to chapter 82.12 RCW; creating a new section; and
repealing RCW 84.24.010, 84.24.020, 84.24.030, 84.24.040, 84.24.050, 84.24.060, and 84.24.070.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.21.011 and 1973 1st ex.s. c 11 s I are each amended to
read as follows:

Any assessor who deems it necessary in order to ((emAee " -te,)) complete
the listing and the valuation of the property of ((his)) the county within the time
prescribed by law, (1) may appoint one or more well qualified persons to act as
((his)) assistants or deputies who shall not engage in the private practice of
appraising within the county in which he or she is employed without the written
permission of the ((eeokt),)) assessor filed with the ((eeofemy)) auditor; and each
such assistant or deputy so appointed shall, under the direction of the assessor,
after taking the required oath, perform all the duties enjoined upon, vested in or
imposed upon assessors, and (2) may contract with any persons, firms or
corporations, who are expert appraisers, to assist in the valuation of property.

To assist each assessor in obtaining adequate and well qualified assistants
or deputies, the state department of personnel, after consultation with the
Washington state association of county assessors, the Washington state
association of counties, and the department of revenue, shall establish by July 1,
1967, and shall thereafter maintain, a classification and salary plan for those
employees of an assessor who act as appraisers. The plan shall recommend the
salary range and employment qualifications for each position encompassed by it,
and shall, to the fullest extent practicable, conform to the classification plan,
salary schedules and employment qualifications for state employees performing
similar appraisal functions.

If an assessor intends to put such plan into effect in ((his)) the county, ((lie))
the assessor shall inform the department of revenue and the ((be, d of ......
cemmi:, , cr=,)) county legislative authority of this intent in writing. The
department of revenue and the ((beei-d)) county legislative authority may
thereupon each designate a representative, and such representative or representa-
tives as may be designated by the department of revenue or the ((beff4)) county
legislative authority, or both, shall form with the assessor a committee. The
committee so formed may, by unanimous vote only, determine the required
number of certified appraiser positions and their salaries necessary to enable the
((eeenty)) assessor to carry out the requirements relating to revaluation of
property in chapter 84.41 RCW. The determination of the committee shall be
certified to the ((bard of eounty emmi ssiez1)) county legislative authority.
The committee ((provided fer hfcrin)) may be formed only once in a period of
four calendar years.

After such determination, the assessor may provide, in each of ((his)) the
four next succeeding annual budget estimates, for as many positions as are
established in such determination. Each ((bcard cf eounty cem 2ciccr3er))
county legislative authority to which such a budget estimate is submitted shall
allow sufficient funds for such positions. An employee may be appointed to a
position covered by the plan only if the employee meets the employment
qualifications established by the plan.
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Sec. 2. RCW 82.04.270 and 1993 sp.s. c 25 s 105 are each amended to read
as follows:

(1) Upon every person except persons taxable under subsections (1) or (8)
of RCW 82.04.260 engaging within this state in the business of making sales at
wholesale; as to such persons the amount of tax with respect to such business
shall be equal to the gross proceeds of sales of such business multiplied by the
rate of 0.484 percent.

(2) The tax imposed by this section is levied and shall be collected from
every person engaged in the business of distributing in this state articles of
tangible personal property, owned by them from their own warehouse or other
central location in this state to two or more of their own retail stores or outlets,
where no change of title or ownership occurs, the intent hereof being to impose
a tax equal to the wholesaler's tax upon persons performing functions essentially
comparable to those of a wholesaler, but not actually making sales((! PROVID
EDThat)). The tax designated in this section may not be assessed twice to the
same person for the same article. The amount of the tax as to such persons shall
be computed by multiplying 0.484 percent of the value of the article so
distributed as of the time of such distribution((: PROVIDED , That p....
engaged in the aetiyities deseribed in this subseetion shall net be liable fer !he
tax imposed if by prop.r. invoiee it .. an be shown that they ha, c pur.has d su.
property from a wholesaler who has paid a business and eeccupation tax to !he
state upont the samce artieles. This proviso shall not apply to purchases from
manuf wfr as dofined in R W 92.04. 110)). The department of revenue shall
prescribe uniform and equitable rules for the purpose of ascertaining such value,
which value shall correspond as nearly as possible to the gross proceeds from
sales at wholesale in this state of similar articles of like quality and character,
and in similar quantities by other taxpayers((: PROVIDED FURTIER, That)).
Delivery trucks or vans will not under the purposes of this section be considered
to be retail stores or outlets.

Sec. 3. RCW 82.04.4282 and 1989 e 392 s 1 are each amended to read as
follows:

In computing tax there may be deducted from the measure of tax amounts
derived from ((f--))) bona fide (1 initiation fees, (2) dues, (3) contributions, (4)
donations, (5) tuition fees, (6) charges made by a nonprofit trade or professional
organization for attending or occupying space at a trade show, convention, or
educational seminar sponsored by the nonprofit trade or professional organiza-
tion, which trade show, convention, or educational seminar is not open to the
general public, (7) charges made for operation of privately operated kindergar-
tens, and (8) endowment funds. This ((p.gF.ph)) section shall not be construed
to exempt any person, association, or society from tax liability upon selling
tangible personal property or upon providing facilities or services for which a
special charge is made to members or others. If dues are in exchange for any
significant amount of goods or services rendered by the recipient thereof to
members without any additional charge to the member, or if the dues are
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graduated upon the amount of goods or services rendered, the value of such
goods or services shall not be considered as a deduction ((her tnder)) under this
section.

Sec. 4. RCW 82.04.440 and 1987 2nd ex.s. c 3 s 2 are each amended to
read as follows:

(1) Every person engaged in activities which are within the purview of the
provisions of two or more of sections RCW 82.04.230 to 82.04.290, inclusive,
shall be taxable under each paragraph applicable to the activities engaged in.

(2) Persons taxable under RCW 82.04.250 ((er)), 82.04.270, or 82.04.260(7)
with respect to selling products in this state shall be allowed a credit against
those taxes for any (a) manufacturing taxes paid with respect to the manufactur-
ing of products so sold in this state, and/or (b) extracting taxes paid with respect
to the extracting of products so sold in this state or ingredients of products so
sold in this state. Extracting taxes taken as credit under subsection (3) of this
section may also be taken under this subsection, if otherwise allowable under this
subsection. The amount of the credit shall not exceed the tax liability arising
under this chapter with respect to the sale of those products.

(3) Persons taxable under RCW 82.04.240 or 82.04.260 subsection (4) shall
be allowed a credit against those taxes for any extracting taxes paid with respect
to extracting the ingredients of the products so manufactured in this state. The
amount of the credit shall not exceed the tax liability arising under this chapter
with respect to the manufacturing of those products.

(4) Persons taxable under RCW 82.04.230, 82.04.240, or subsection (2), (3),
(4), (5), or (7) of RCW 82.04.260 with respect to extracting or manufacturing
products in this state shall be allowed a credit against those taxes for any (i)
gross receipts taxes paid to another state with respect to the sales of the products
so extracted or manufactured in this state, (ii) manufacturing taxes paid with
respect to the manufacturing of products using ingredients so extracted in this
state, or (iii) manufacturing taxes paid with respect to manufacturing activities
completed in another state for products so manufactured in this state. The
amount of the credit shall not exceed the tax liability arising under this chapter
with respect to the extraction or manufacturing of those products.

(5) For the purpose of this section:
(a) "Gross receipts tax" means a tax:
(i) Which is imposed on or measured by the gross volume of business, in

terms of gross receipts or in other terms, and in the determination of which the
deductions allowed would not constitute the tax an income tax or value added
tax; and

(ii) Which is also not, pursuant to law or custom, separately stated from the
sales price.

(b) "State" means (i) the state of Washington, (ii) a state of the United
States other than Washington, or any political subdivision of such other state,
(iii) the District of Columbia, and (iv) any foreign country or political subdivi-
sion thereof.
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(c) "Manufacturing tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as a manufacturer, and includes (i) the taxes
imposed in RCW 82.04.240 and subsections (2), (3), (4), (5), and (7) of RCW
82.04.260, and (ii) similar gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as an extractor, and includes the tax imposed
in RCW 82.04.230 and similar gross receipts taxes paid to other states.

(e) "Business", "manufacturer", "extractor", and other terms used in this
section have the meanings given in RCW 82.04.020 through 82.04.212,
notwithstanding the use of those terms in the context of describing taxes imposed
by other states.

Sec. 5. 1987 2nd ex.s. c 3 s I (uncodified) is amended to read as follows:
The legislature finds that the invalidation of the multiple activities exemption

contained in RCW 82.04.440 by the United States Supreme Court now requires
adjustments to the state's business and occupation tax to achieve constitutional
equality between Washington taxpayers who have conducted and will continue
to conduct business in interstate and intrastate commerce. It is the intent of
((this-aef)) chapter 3, Laws of 1987 2nd ex. sess. and sections 4 through 7 of this
act to preserve the integrity of Washington's business and occupation tax system
and impose only that financial burden upon the state necessary to establish parity
in taxation between such taxpayers.

Thus, ((*his-ae)) chapter 3, Laws of 1987 2nd ex. sess. and sections 4
through 7 of this act extends the system of credits originated in RCW 82.04.440
in 1985 to provide for equal treatment of taxpayers engaging in extracting,
manufacturing or selling regardless of the location in which any of such activities
occurs. It is further intended that RCW 82.04.440, as amended by section 2 ((ef
this-aet)), chapter 3, Laws of 1987 2nd ex. sess. and sections 4 through 7 of this
act, shall be construed and applied in a manner that will eliminate unconstitution-
al discrimination between taxpayers and ensure the preservation and collection
of revenues from the conduct of multiple activities in which taxpayers in this
state may engage.

Sec. 6. 1987 2nd ex.s. c 3 s 3 (uncodified) is amended to read as follows:
If it is determined by a court of competent jurisdiction, in a judgment not

subject to review, that relief is appropriate for any tax reporting periods before
August 11, 1987, in respect to RCW 82.04.440 as it existed before August 11,
1987, it is the intent of the legislature that the credits provided in RCW
82.04.440 as amended by section 2 ((efkhia-ft4)), chapter 3, Laws of 1987 2nd
ex. sess. and section 4 of this act shall be applied to such reporting periods and
that relief for such periods be limited to the granting of such credits.

NEW SECTION. Sec. 7. Except as otherwise provided in section 6 of this
act, section 4 of this act applies retrospectively to all tax reporting periods on or
after June 23, 1987.
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Sec. 8. RCW 82.08.026 and 1989 c 384 s 4 are each amended to read as
follows:

The tax levied by RCW 82.08.020 shall not apply to sales of natural or
manufactured gas that is taxable under RCW 82.12.022.

Sec. 9. RCW 82.12.022 and 1989 c 384 s 3 are each amended to read as
follows:

(1) There is hereby levied and there shall be collected from every person in
this state a use tax for the privilege of using natural gas or manufactured gas
within this state as a consumer.

(2) The tax shall be levied and collected in an amount equal to the value of
the article used by the taxpayer multiplied by the rate in effect for the public
utility tax on gas distribution businesses under RCW 82.16.020((--())). The
"value of the article used" does not include any amounts that are paid for the hire
or use of a gas distribution business as defined in RCW 82.16.010(7) in
transporting the gas subject to tax under this subsection if those amounts are
subject to tax under that chapter.

(3) The tax levied in this section shall not apply to the use of natural or
manufactured gas delivered to the consumer by other means than through a
pipeline.

(4) The tax levied in this section shall not apply to the use of natural or
manufactured gas if the person who sold the gas to the consumer has paid a tax
under RCW 82.16.020(((4-)(%)) with respect to the gas for which exemption is
sought under this subsection.

(((4))) (5) There shall be a credit against the tax levied under this section in
an amount equal to any tax paid by:

(a) The person who sold the gas to the consumer when that tax is a gross
receipts tax similar to that imposed pursuant to RCW 82.16.020((ft)(w)) by
another state with respect to the gas for which a credit is sought under this
subsection; or

(b) The person consuming the gas upon which a use tax similar to the tax
imposed by this section was paid to another state with respect to the gas for
which a credit is sought under this subsection.

(((-S))) (6) The use tax hereby imposed shall be paid by the consumer to the
department.

((*6-)) (7) There is imposed a reporting requirement on the person who
delivered the gas to the consumer to make a quarterly report to the department.
Such report shall contain the volume of gas delivered, name of the consumer to
whom delivered, and such other information as the department shall require by
rule.

(((-7-) (8) The department may adopt rules under chapter 34.05 RCW for
the administration and enforcement of sections 1 through 6, chapter 384, Laws
of 1989.
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Sec. 10. RCW 82.12.023 and 1989 c 384 s 5 are each amended to read as
follows:

The tax levied by RCW 82.12.020 shall not apply in respect to the use of
natural or manufactured gas that is taxable under RCW 82.12.022.

NEW SECTION. Sec. 11. A new section is added to chapter 82.12 RCW
to read as follows:

The tax imposed by RCW 82.12.020 shall not apply in respect to the use of
newspapers.

Sec. 12. RCW 82.16.050 and 1989 c 302 s 103 are each amended to read
as follows:

In computing tax there may be deducted from the gross income the
following items:

(1) Amounts derived by municipally owned or operated public service
businesses, directly from taxes levied for the support or maintenance thereof:
PROVIDED, That this section shall not be construed to exempt service charges
which are spread on the property tax rolls and collected as taxes;

(2) Amounts derived from the sale of commodities to persons in the same
public service business as the seller, for resale as such within this state. This
deduction is allowed only with respect to water distribution, light and power, gas
distribution or other public service businesses which furnish water, electrical
energy, gas or any other commodity in the performance of public service
businesses;

(3) Amounts actually paid by a taxpayer to another person taxable under this
chapter as the latter's portion of the consideration due for services furnished
jointly by both, if the total amount has been credited to and appears in the gross
income reported for tax by the former;

(4) The amount of cash discount actually taken by the purchaser or
customer;

(5) The amount of credit losses actually sustained by taxpayers whose
regular books of accounts are kept upon an accrual basis;

(6) Amounts derived from business which the state is prohibited from taxing
under the Constitution of this state or the Constitution or laws of the United
States;

(7) Amounts derived from the distribution of water through an irrigation
system, for irrigation purposes;

(8) Amounts derived from the transportation of commodities from points of
origin in this state to final destination outside this state, or from points of origin
outside this state to final destination in this state, with respect to which the
carrier grants to the shipper the privilege of stopping the shipment in transit at
some point in this state for the purpose of storing, manufacturing, milling, or
other processing, and thereafter forwards the same commodity, or its equivalent,
in the same or converted form, under a through freight rate from point of origin
to final destination; and amounts derived from the transportation of commodities
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from points of origin in the state to an export elevator, wharf, dock or ship side
on tidewater or navigable tributaries thereto from which such commodities are
forwarded, without intervening transportation, by vessel, in their original form,
to interstate or foreign destinations: PROVIDED, That no deduction will be
allowed when the point of origin and the point of delivery to such an export
elevator, wharf, dock, or ship side are located within the corporate limits of the
same city or town;

(9) Amounts derived from the production, sale, or transfer of electrical
energy for resale or consumption outside the state ((if thc pretuction or
generatiecn of such energy is gubject to tax under the mfanufaeturing elassificnticn
ef ehapter 82.04 RCW: PROVIDED, That the execmptien set forth in RCW
82.04.310 shall net be applieable to the generatizn of prcduetien of !he eleetriefli
energy so prcdueed, acld, er traafsrrcfd: AND PROVIDED FRTHER, That
no ercdit has beefn elaimed as an effset to taxes imposed undeir RC',

(10) Amounts derived from the distribution of water by a nonprofit water
association and used for capital improvements by that nonprofit water associa-
tion;

(11) Amounts paid by a sewerage collection business taxable under RCW
82.16.020(l)(a) to a person taxable under chapter 82.04 RCW for the treatment
or disposal of sewage.

Sec. 13. RCW 84.12.200 and 1987 c 153 s 1 are each amended to read as
follows:

For the purposes of this chapter and unless otherwise required by the
context:

(1) "Department" without other designation means the department of
revenue of the state of Washington.

(2) "Railroad company" ((shall)) means and includes any person owning or
operating a railroad, street railway, suburban railroad or interurban railroad in
this state, whether its line of railroad be maintained at the surface, or above or
below the surface of the earth, or by whatever power its vehicles are transported;
or owning any station, depot, terminal or bridge for railroad purposes, as owner,
lessee or otherwise.

(3) "Airplane company" ((shall)) means and includes any person owning,
controlling, operating or managing real or personal property, used or to be used
for or in connection with or to facilitate the conveyance and transportation of
persons and/or property by aircraft, and engaged in the business of transporting
persons and/or property for compensation, as owner, lessee or otherwise.

(4) "Electric light and power company" ((,hal)) means and includes any
person owning, controlling, operating or managing real or personal property, used
or to be used for or in connection with or to facilitate the generation, transmis-
sion or distribution of electricity in this state, and engaged in the business of
furnishing, transmitting, distributing or generating electrical energy for light, heat
or power for compensation as owner, lessee or otherwise.
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(5) "Telegraph company" ((shAl)) means and includes any person owning,
controlling, operating or managing any telegraph or cable line in this state, with
appliances for the transmission of messages, and engaged in the business of
furnishing telegraph service for compensation, as owner, lessee or otherwise.

(6) "Telephone company" ((shal)) means and includes any person owning,
controlling, operating or managing real or personal property, used or to be used
for or in connection with or to facilitate the transmission of communication by
telephone in this state-owned or controlled exchanges and/or switchboards, and
engaged in the business of furnishing telephonic communication for compensa-
tion as owner, lessee or otherwise.

(7) "Gas company" ((shal.)) means and includes any person owning,
controlling, operating or managing real or personal property, used or to be used
for or in connection with or to facilitate the manufacture, transportation, or
distribution of natural or manufactured gas in this state, and engaged for
compensation in the business of furnishing gas for light, heat, power or other
use, as owner, lessee or otherwise.

(8) "Pipe line company" ((ehe4-)) means and includes any person owning,
controlling, operating or managing real or personal property, used or to be used
for or in connection with or to facilitate the conveyance or transportation of oils,
natural or manufactured gas and/or other substances, except water, by pipe line
in this state, and engaged in such business for compensation, as owner, lessee or
otherwise.

(9) (("Water .mpany" shall ...an and ineluc any p
eert..lling, epepating or managing roal of per-onal property, used or to be used
for er in ecnneetien with er to Facilitatc the supply, sterage, distfibutien,
diyefsien er carriage cf water in thig statc, and engaged int the business ef
furnishing water for pewer, ifrigatizn, mnanufacturing, demestie or ether uses for
cmp cn atioCn, as owncr, lccscc r etherWic.

(10) "Hecating eempany" shall mean. and inceludc any pcrzcen wi,
eentr\lling, prating er managing real r, pero.nal prpc iy, used of to be used
fer er in eenncctiin with or to facilitate the geincratien and.'cr disiribuiin et
cam crf he! wat. . fr heat, P w, mnanufacturing r ethf. puf.ess it this state,

and cingaged princiall in buincs of f..i....hing, distributing, supplyi r
generating steam of het wawc fer heat, pewer, manufaeturing or ether purpeges
for eafmpesatien, as owner, legsee of ethcr i~

(11) "Te b oidgc cmpany" shall m eans and includ e any prson n
ontrolling, cprating, or managing real or pcmonal pr prrty, ued or in
eefootion with or to facilitat e he cznveyancc er tanscvatine Cf personsp ara

of preperty ovcr a bridge or bridge apprcaeh Cvcr any stram, rivcr or body of
water within, er paftly within this state, and opcratcd as a tell bridg, ~
ccmpensaticn, as owner, lessee, or etherwist.

(4*)) "Steamboat company" ((shell) means and includes any person
owning, controlling, operating or managing real or personal property, used or to
be used for or in connection with or to facilitate the conveyance and transporta-
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tion of persons and/or property by vessel or ferry, upon the waters within this
state, including the rivers and lakes and Puget Sound, between fixed termini or
over a regular route, and engaged in the business of transporting persons and/or
property for compensation as owner, lessee or otherwise.

(((3-)) (10) "Logging railroad company" ((ht41.)) means and includes any
person owning, controlling, operating or managing real or personal property, used
or to be used for or in connection with or to facilitate the conveyance and
transportation of forest products by rail in this state, and engaged in the business
of transporting forest products either as private carrier or carrier for hire.

((4-)) (11) "Person" ((shall)) means and includes any individual, firm,
copartnership, joint venture, association, corporation, trust, or any other group
acting as a unit, whether mutual, cooperative or otherwise, and/or trustees or
receivers appointed by any court.

((f-1-5-)) (12) "Company" ((shell-)) means and includes any railroad company,
motor vehicle transportation company, airplane company, electric light and power
company, telegraph company, telephone company, gas company, pipe line
company, ((w'ater eempany, heating mpany, toll bridg, company,)) steamboat
company, or logging railroad company; and the term "companies" ((Shal4)) means
and includes all of such companies.

(((46-)) (13) "Operating property" ((shall)) means and includes all property,
real and personal, owned by any company, or held by it as occupant, lessee or
otherwise, including all franchises and lands, buildings, rights-of-way, water
powers, motor vehicles, wagons, horses, aircraft, aerodromes, hangars, office
furniture, water mains, gas mains, pipe lines, pumping stations, tanks, tank farms,
holders, reservoirs, telephone lines, telegraph lines, transmission and distribution
lines, dams, generating plants, poles, wires, cables, conduits, switch boards,
devices, appliances, instruments, equipment, machinery, vessels, ferries, landing
slips, docks, roadbeds, tracks, terminals, rolling stock equipment, appurtenances
and all other property of a like or different kind, situate within the state of
Washington, used by the company in the conduct of its operations; and, in case
of personal property used partly within and partly without the state, it ((shall-))
means and includes a proportion of such personal property to be determined as
in this chapter provided.

(((4-)) (14) "Nonoperating property" ((shall)) means all physical property
owned by any company, other than that used during the preceding calendar year
in the conduct of its operations. It ((shel&)) includes all lands and/or buildings
wholly used by any person other than the owning company. In cases where
lands and/or buildings are used partially by the owning company in the conduct
of its operations and partially by any other person not assessable under this
chapter under lease, sublease, or other form of tenancy, the operating and
nonoperating property of the company whose property is assessed hereunder shall
be determined by the department of revenue in such manner as will, in its
judgment, secure the separate valuation of such operating and nonoperating
property upon a fair and equitable basis. The amount of operating revenue
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received from tenants or occupants of property of the owning company shall not
be considered material in determining the classification of such property.

See. 14. RCW 84.12.340 and 1975 1st ex.s. c 278 s 169 are each amended
to read as follows:

((At any timn Ltween !he teznh and twenty fifth days of July, incluaiv i,
fzlwing the mnaking of the assessment, eyery ezmpany shall be entitled en its
own moetion, pfesented to the department of rzvznue beferC the tenth day cf July,
tc a hearing and te present eyidefnzz beferc the depatmznt ef rovzenue,))
Following the making of an assessment, every company may present a motion
for a hearing on the assessment with the department of revenue within the first
ten working days of July. The hearing on this motion shall be held within ten
working days following the hearing request period. During this hearing, the
company may present evidence relating to the value of its operating property and
to the value of other taxable property in the counties in which its operating
property is situate. Upon request in writing for such hearing, the department
shall appoint a time and place therefor, within the period aforesaid, the hearing
to be conducted in such manner as the department shall direct. Hearings
provided for in this section may be held at such times and in such places
throughout the state as the department may deem proper or necessary, may be
adjourned from time to time and from place to place and may be conducted by
the department of revenue or by such member or members thereof as may be
duly delegated to act for it. Testimony taken ((beferc lcss than thc antire
d.patmnt f rc'cruz)) at this hearing shall be ((rzperted and a tas.ript
thrzzf filed with the departmcnt of r..:nue prior to its deei e:z)) recorded

Sec. 15. RCW 84.16.100 and 1975 1st ex.s. c 278 s 182 are each amended
to read as follows:

Every company assessed under the provisions of this chapter shall be
entitled on its own motion to a hearing and to present evidence before the
department of revenue, ((at any time between the twentieth day of July and the
fifteenth day of August)) within the ten working days following the hearing
request period, relating to the value of the operating property of such company
and to the value of the other taxable property in the counties in which the
operating property of such company is situate. Upon request in writing for such
hearing, which must be presented to the department of revenue (( f ..... befefe.
wefiief iy)) within the first ten working days of July following the making

of the assessment, the department shall appoint a time and place therefor, within
the respective periods aforesaid, the hearing to be conducted in such manner as
the department shall direct. Hearings provided for in this section may be held
at such times and in such places throughout the state as the department may
deem proper or necessary and may be adjourned from time to time and from
place to place.

Sec. 16. RCW 84.36.020 and 1975 1st ex.s. c 291 s 12 are each amended
to read as follows:
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The following real and personal property shall be exempt from taxation:
All lands, ((and)) buildings, and personal property required for necessary

administration and maintenance, used, or to the extent used, exclusively for
public burying grounds or cemeteries without discrimination as to race, color,
national origin or ancestry;

All churches, personal property, and the ground, not exceeding five acres in
area, upon which a church of any nonprofit recognized religious denomination
is or shall be built, together with a parsonage, convent, and buildings and
improvements required for the maintenance and safeguarding of such property.
The area exempted shall in any case include all ground covered by the church,
parsonage, convent, and buildings and improvements required for the mainte-
nance and safeguarding of such property and the structures and ground necessary
for street access, parking, light, and ventilation, but the area of unoccupied
ground exempted in such cases, in connection with church, parsonage, convent,
and buildings and improvements required for the maintenance and safeguarding
of such property, shall not exceed the equivalent of one hundred twenty by one
hundred twenty feet except where additional unoccupied land may be required
to conform with state or local codes, zoning, or licensing requirements. The
parsonage and convent need not be on land contiguous to the church property.
To be exempt the property must be wholly used for church purposes: PROVID-
ED, That the loan or rental of property otherwise exempt under this paragraph
to a nonprofit organization, association, or corporation, or school for use for an
eleemosynary activity shall not nullify the exemption provided in this paragraph
if the rental income, if any, is reasonable and is devoted solely to the operation
and maintenance of the property.

Sec. 17. RCW 84.36.264 and 1973 c 112 s 3 are each amended to read as
follows:

Owners of property desiring tax exempt status pursuant to the provisions of
RCW 84.36.260((, as new or hccafte.. amendc.,)) shall make an application
((therefor with the a soz r the ounty whercin suh p..p..ty is l..at.d)) for
the exemption with the department. ((Prier to app..al the a...... shall
forw.ard a py ef the initial appliation to the dp fnnt of ...Nu and a py
of the eptien)) if such property qualifies pursuant to RCW 84.36.260(2), ((s
now ,r hcrcafter amendc )) a copy of the option shall also be submitted to the
department. Such option shall clearly state the purchase price pursuant to the
option or the appraisal value as determined by the department of revenue.

Sec. 18. RCW 84.36.800 and 1993 c 79 s 2 are each amended to read as
follows:

As used in RCW 84.36.020, 84.36.030, 84.36.550, 84.36.037, 84.36.040,
84.36.041, 84.36.050, 84.36.060, and 84.36.800 through 84.36.865:

(1) "Church purposes" means the use of real and personal property owned
by a nonprofit religious organization for religious worship or related administra-
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tive, educational, eleemosynary, and social activities. This definition is to be
broadly construed;

(2) "Convent" means a house or set of buildings occupied by a community
of ((elergymenf)) clergy or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other buildings
in connection therewith, used as a residence for persons engaged or employed in
the operation of a hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or corporation no part of
the income of which is paid directly or indirectly to its members, stockholders,
officers, directors or trustees except in the form of services rendered by the
organization, association, or corporation in accordance with its purposes and
bylaws and the salary or compensation paid to officers of such organization,
association or corporation is for actual services rendered and compares to the
salary or compensation of like positions within the public services of the state;

(5) "Parsonage" means a residence occupied by a ((elefgyman "wh-9))
member of the clergy who has been designated for a particular congregation and
who holds regular services therefor.

Sec. 19. RCW 84.36.810 and 1993 c 79 s 4 are each amended to read as
follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, 84.36.550, 84.36.037, 84.36.040, 84.36.041,
84.36.043, 84.36.050, and 84.36.060, the county treasurer shall collect all taxes
which would have been paid had the property not been exempt during the three
years preceding, or the life of such exemption, if such be less, together with the
interest at the same rate and computed in the same way as that upon delinquent
property taxes((: PROVIDED, That)). Where the property has been granted an
exemption for more than ten years, taxes and interest shall not be assessed under
this section.

(2) Subsection (1) of this section applies only when ownership of the
property is transferred or when fifty-one percent or more of the area of the
property has lost its exempt status. The additional tax under subsection (1) of
this section shall not be imposed if the cessation of use resulted solely from:

(a) Transfer to a nonprofit organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chapter
84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or sale
or transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of
such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property;
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(e) Relocation of the activity and use of another location or site except for
undeveloped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease on property that had been exempt under RCW
84.36.040, 84.36.041, 84.36.043, or 84.36.060;

(g) A change in the exempt portion of a home for the aging under RCW
84.36.041(((-)))3, as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a partial
exemption or taxable status or the conversion of a partial exemption to taxable
status under RCW 84.36.041(((-)) (M.

Sec. 20. RCW 84.40.030 and 1993 c 436 s I are each amended to read as
follows:

All property shall be valued at one hundred percent of its true and fair value
in money and assessed on the same basis unless specifically provided otherwise
by law.

Taxable leasehold estates shall be valued at such price as they would bring
at a fair, voluntary sale for cash without any deductions for any indebtedness
owed including rentals to be paid. ((Noetwithstanding any .th. .crprvi.ion of this
seetieft or of any other statute, when !he -value of any taxable leascheld estate
croated priar to januar-y 1, 1971 is being deiefmined for asssment yea ro
to the assessment yeaf 1973, thero shall be dciueted from h-aft woud chAr~
be the N-alue thcrocf the prcsent worth of !he rentals and otheir consideratiefn
whieh may be roguirod ef the lessee by the lesser for the unexpifed torm thcrcof!
PROVIDED, That the farofg prov .iain of this sentcnee shall noet apply to
any extensien or renowal, madeo afcr Dcccmabr 31, 1970 of -h tcr ofaysuch
estate, or to any such estate after the date, if-any, proevided fcr in !he agrvement
fer rcntal renegotiatien.)

The true and fair value of real property for taxation purposes (including
property upon which there is a coal or other mine, or stone or other quarry) shall
be based upon the following criteria:

(1) Any sales of the property being appraised or similar properties with
respect to sales made within the past five years. The appraisal shall be
consistent with the comprehensive land use plan, development regulations under
chapter 36.70A RCW, zoning, and any other governmental policies or practices
in effect at the time of appraisal that affect the use of property, as well as
physical and environmental influences. The appraisal shall also take into
accountffiffl: (a) in the use of sales by real estate contract as similar sales, the
extent, if any, to which the stated selling price has been increased by reason of
the down payment, interest rate, or other financing terms; and (b) the extent to
which the sale of a similar property actually represents the general effective
market demand for property of such type, in the geographical area in which such
property is located. Sales involving deed releases or similar seller-developer
financing arrangements shall not be used as sales of similar property.

(2) In addition to sales as defined in subsection (1), consideration may be
given to cost, cost less depreciation, reconstruction cost less depreciation, or
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capitalization of income that would be derived from prudent use of the property.
In the case of property of a complex nature, or being used under terms of a
franchise from a public agency, or operating as a public utility, or property not
having a record of sale within five years and not having a significant number of
sales of similar property in the general area, the provisions of this subsection (2)
shall be the dominant factors in valuation. When provisions of this subsection
(2) are relied upon for establishing values the property owner shall be advised
upon request of the factors used in arriving at such value.

(3) In valuing any tract or parcel of real property, the value of the land,
exclusive of structures thereon shall be determined; also the value of structures
thereon, but the valuation shall not exceed the value of the total property as it
exists. In valuing agricultural land, growing crops shall be excluded.

Sec. 21. RCW 84.40.080 and 1973 2nd ex.s. c 8 s 1 are each amended to
read as follows:

The assessor, upon ((his)) the assessor's own motion, or upon the application
of any taxpayer, shall enter in the detail and assessment list of the current year
any property shown to have been omitted from the assessment list of any
preceding year, at the valuation of that year, or if not then valued, at such
valuation as the assessor shall determine from the preceding year, and such
valuation shall be stated in a separate line from the valuation of the current year.
Where improvements have not been valued and assessed as a part of the real
estate upon which the same may be located, as evidenced by the assessment
rolls, they may be separately valued and assessed as omitted property under this
section((: PROVIDED, That)). No such assessment shall be made in any case
where a bona fide purchaser, encumbrancer, or contract buyer has acquired any
interest in said property prior to the time such improvements are assessed. When
such an omitted assessment is made, the taxes levied thereon may be paid within
one year of the due date of the taxes for the year in which the assessment is
made without penalty or interest((: A.PD PRO,'IDED F6URTIJR, That)). I
the assessment of personal property, the assessor shall assess the omitted value
not reported by the taxpayer as evidenced by an inspection of either the property
or the books and records of said taxpayer by the assessor.

Sec. 22. RCW 84.40.085 and 1973 2nd ex.s. c 8 s 2 are each amended to
read as follows:

No omitted property or omitted value assessment shall be made for any
period more than three years preceding the year in which the omission is
discovered. The assessor, upon discovery of such omission, shall forward a copy
of the amended personal property affidavit along with a letter of particulars
informing the taxpayer of the findings and of ((his)) the taxpayer's right of
appeal to the county board of equalization. Upon request of either the taxpayer
or the assessor, the county board of equalization may be reconvened to act on
((eubjeet*-efii)) the omitted property or omitted value assessments.
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Sec. 23. RCW 84.40.170 and 1961 c 15 s 84.40.170 are each amended to
read as follows:

In all cases of irregular subdivided tracts or lots of land other than any
regular government subdivision the ((eeuty)) assessor shall outline a plat of
such tracts or lots and notify the owner or owners thereof with a request to have
the same surveyed by the county engineer, and cause the same to be platted into
numbered (or lettered) lots or tracts((: PROVIDED, HOWEVER, That whr)).
If any county has in its possession the correct field notes of any such tract or lot
of land a new survey shall not be necessary((,-bt*)) and such tracts may be
mapped from such field notes. In case the owner of such tracts or lots neglects
or refuses to have the same surveyed or platted, the ((eewmty)) assessor shall
notify the (( be:ad f ccunty emmissiencr )) county legislative authority in and
for the county, who may order and direct the county engineer to make the proper
survey and plat of the tracts and lots. A plat shall be made on which said tracts
or lots of land shall be accurately described by lines, and numbered (or lettered),
which numbers (or letters) together with number of the section, township and
range shall be distinctly marked on such plat, and the field notes of all such
tracts or lots of land shall describe each tract or lot according to the survey, and
such tract or lot shall be numbered (or lettered) to correspond with its number
(or letter) on the map. The plat shall be given a designated name by the
surveyor thereof. When the survey, plat, field notes and name of plat, shall have
been approved by the board of county commissioners, the plat and field notes
shall be filed and recorded in the office of the county auditor, and the description
of any tract or lot of land described in said plats by number (or letter), section,
township and range, shall be a sufficient and legal description for revenue and
all other purposes.

Sec. 24. RCW 84.40.175 and 1986 c 285 s 3 are each amended to read as
follows:

At the time of making the assessment of real property, the assessor shall
enter each description of property exempt under the provisions of ((RGW
84.36.005 threugh ,4.36.060)) chapter 84.36 RCW, and value and list the same
in the manner and subject to the same rule as ((he)) the assessor is required to
assess all other property, designating in each case to whom such property
belongs((, and €  wht p u . .enil i to : and he shall
rzguirz frzm eNvzr; pefsefn claifing sueh exemptien przof of the right to sueh
.. mptic. PROV.IDED, Tht). However, with respect to publicly owned
property exempt from taxation under provisions of RCW 84.36.010, the assessor
shall value only such property as is leased to or occupied by a private person
under an agreement allowing such person to occupy or use such property for a
private purpose when a request for such valuation is received from the
department of revenue or the lessee of such property for use in determining the
taxable rent as provided for in chapter 82.29A RCW: PROVIDED FURTHER,
That this section shall not prohibit any assessor from valuing any public property
leased to or occupied by a private person for private purposes.
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Sec. 25. RCW 84.40.230 and 1961 c 15 s 84.40.230 are each amended to
read as follows:

When any real property is sold on contract by the United States of America,
the state, or any county or municipality, and ((stieh)) the contract expresses or
implies that the vendee is entitled to the possession, use, benefits and profits
thereof and therefrom so long as ((he)) the vendee complies with the terms of
((seh)) the contract, it shall be deemed that the vendor retains title merely as
security for the fulfillment of the contract, and ((sfeh)) the property shall be
assessed and taxed in the same manner as other similar property in private
ownership is taxed, and the tax roll shall contain, opposite the description of the
property so assessed the following notation: "Subject to title remaining in the
vendor" or other notation of similar significance. No foreclosure for delinquent
taxes nor any deed issued pursuant thereto shall extinguish or otherwise affect
the title of the vendor. In any case under former law where the contract and not
the property was taxed no deed of the property described in such contract shall
ever be executed and delivered by the state or any county or municipality until
all taxes assessed against such contract and local assessments assessed against
the land described thereon are fully paid.

Sec. 26. RCW 84.48.022 and 1970 ex.s. c 55 s 5 are each amended to read
as follows:

All meetings of the board of equalization shall be held at the county
courthouse, or other suitable place within the county, and the ((be " of eetu...
co, mi. rr)) county legislative authority shall make provision for a suitable
meeting place.

Sec. 27. RCW 84.48.026 and 1970 ex.s. c 55 s 6 are each amended to read
as follows:

The terms of each appointed member of the board shall be for three years
or until their successors are appointed((: PROVIDED, HOWE'VER,)). Each
appointed member may be removed by a majority vote of the ((eeunty
cmmissinefs or other)) county legislative ((body)) authority.

Sec. 28. RCW 84.48.028 and 1970 ex.s. c 55 s 7 are each amended to read
as follows:

The board may appoint a clerk of the board and any assistants the board
might need, all to serve at the pleasure of the members of the board, and the
clerk or ((his)) assistant((-)) shall attend all sessions thereof, and shall keep the
record. Neither the assessor nor any of ((his)) the assessor's staff may serve as
clerk.

Sec. 29. RCW 84.48.032 and 1970 ex.s. c 55 s 8 are each amended to read
as follows:

The board may hire one or more appraisers accredited by the department of
revenue or certified ((es-sueh)) by the Washington state department of ((pe-setn-
e1)) licensing, society of real estate appraisers, American institute of real estate
appraisers, or international association of assessing officers, and not otherwise
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employed by the county, and other necessary personnel for the purpose of aiding
the board and carrying out its functions and duties. In addition, the boards of the
various counties may make reciprocal arrangements for the exchange of the
appraisers with other counties. Such appraisers need not be residents of the
county.

Sec. 30. RCW 84.48.036 and 1970 ex.s. c 55 s 9 are each amended to read
as follows:

The county ((ccmmissienera)) legislative authority may provide an adequate
annual budget and funds for operation and needs of the board of equalization,
including, but not limited to the costs and expenses of the board, such as the
meeting place, the necessary equipment and facilities, materials, the salaries of
the clerk of the board and ((h6i)) the clerk's assistants, the expenses of the
members of the board during the sessions, travel, in-service training, and
payment of salaries of all such employees hired by the board, to facilitate its
work.

Sec. 31. RCW 84.48.050 and 1961 c 15 s 84.48.050 are each amended to
read as follows:

The county assessor shall, on or before the fifteenth day of January in each
year, make out and transmit to the state auditor, in such form as may be
prescribed, a complete abstract of the tax rolls of the county, showing the
number of acres of land assessed, the value of such land, including the structures
thereon; the value of town and city lots, including structures; the total value of
all taxable personal property in the county; the aggregate amount of all taxable
property in the county; the total amount as equalized and the total amount of
taxes levied in the county for state, county, city and other taxing district
purposes, for that year. Should the assessor of any county fail to transmit to the
((state beafd f equalizati n)) department of revenue the abstract provided for in
RCW 84.48.010 ((by the time the stat bar. of .. ualizatien czn.zne. .), and if,
by reason of such failure to transmit such abstract, any county shall fail to collect
and pay to the state its due proportion of the state tax for any year, the ((sta*
bo"d f .. uali:ai:n)) department of revenue shall((, at its next annual sen, ))
ascertain what amount of state tax said county has failed to collect, and certify
the same to the state auditor, who shall charge the amount to the proper county
and notify the auditor of said county of the amount of said charge; said sum shall
be due and payable immediately by warrant in favor of the state on the current
expense fund of said county.

Sec. 32. RCW 84.48.110 and 1987 c 168 s I are each amended to read as
follows:

((Within thrz, days aftc, th r zo of the proeeedings f !th state beard et
equalization is cztifi. d by !he dircte. ..f the d.pamnt)) After certifying the
record of the proceedings of the department in accordance with RCW 84.48.080,
the department shall transmit to each county assessor a copy of the record of the
proceedings of the ((bofd)) department, specifying the amount to be levied and
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collected ((oft said assessment beeke)) for state purposes for such year, and in
addition thereto it shall certify to each county assessor the amount due to each
state fund and unpaid from such county for the fifth preceding year, and such
delinquent state taxes shall be added to the amount levied for the current year.
The department shall close the account of each county for the fifth preceding
year and charge the amount of such delinquency to the tax levy of the current
year. These delinquent taxes shall not be subject to chapter 84.55 RCW. All
taxes collected on and after the first day of July last preceding such certificate,
on account of delinquent state taxes for the fifth preceding year shall belong to
the county and by the county treasurer be credited to the current expense fund
of the county in which collected.

Sec. 33. RCW 84.48.120 and 1987 c 168 s 2 are each amended to read as
follows:

It shall be the duty of the ((eeont-y)) assessor of each county, when ((he))
the assessor shall have received from the state department of revenue the
assessed valuation of the property of railroad and other companies assessed by
the department of revenue and apportioned to the county, and placed the same
on the tax rolls, and received the report of the department of revenue of the
amount of taxes levied for state purposes, to compute the required percent on the
assessed value of property in the county, and such state taxes shall be extended
on the tax rolls ((in the przper .. lufl..:. PROVIDED, That)). The rates so
computed shall not be such as to raise a surplus of more than five percent over
the total amount required by the ((state beard of equalization: PROVIDED
FUR ER, )) department. Any surplus raised shall be remitted to the state
in accordance with RCW 84.56.280.

Sec. 34. RCW 84.48.130 and 1975 1st ex.s. c 278 s 207 are each amended
to read as follows:

It shall be the duty of the ((county)) assessor of each county, when ((he))
the assessor shall have received from the state department of revenue the
certificate of the assessed valuation of the property of railroad and/or other
companies assessed by the department of revenue and apportioned to the county,
and shall have distributed the value so certified ((4o-hi-m)). to the several taxing
districts in ((his)) the county entitled to a proportionate value thereof, and placed
the same upon the tax rolls of the county, to certify to the ((beff- f e.fty
eomm'..ieners)) county legislative authority and to the officers authorized by law
to estimate expenditures and/or levy taxes for any taxing district coextensive with
the county, the total assessed value of property in the county as shown by the
completed tax rolls, and to certify to the officers authorized by law to estimate
expenditures and/or levy taxes for each taxing district in the county not
coextensive with the county, the total assessed value of the property in such
taxing district.

Sec. 35. RCW 84.48.140 and 1971 ex.s. c 288 s 11 are each amended to
read as follows:
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The county ((czmm i iancr. r ge'vcrning board)) legislative authority of any
county may designate one or more persons to act as a property tax advisor to any
person liable for payment of property taxes in the county. A person designated
as a property tax advisor shall not be an employee of the assessor's office or
have been associated in any way with the determination of any valuation of
property for taxation purposes that may be the subject of an appeal. A person
designated as a property tax advisor may be compensated on a fee basis or as an
employee by the county from any funds available to the county for use in
property evaluation including funds available from the state for use in the
property tax revaluation program.

The property tax advisor shall perform such duties as may be set forth by
resolution of he county ((czmmissienrs r other gzverning)) legislative
authority.

If any ((board of cuty eemmissioncr )) county legislative authority elects
to designate a property tax advisor, ((4hey)) it shall publicize the services
available.

Sec. 36. RCW 84.52.010 and 1993 c 337 s 4 are each amended to read as
follows:

Except as is permitted under RCW 84.55.050, all taxes shall be levied or
voted in specific amounts.

The rate percent of all taxes for state and county purposes, and purposes of
taxing districts coextensive with the county, shall be determined, calculated and
fixed by the county assessors of the respective counties, within the limitations
provided by law, upon the assessed valuation of the property of the county, as
shown by the completed tax rolls of the county, and the rate percent of all taxes
levied for purposes of taxing districts within any county shall be determined,
calculated and fixed by the county assessors of the respective counties, within the
limitations provided by law, upon the assessed valuation of the property of the
taxing districts respectively.

When a county assessor finds that the aggregate ratt of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, as now or hereafter amended, exceeds the limitations provided in
either of these sections, the assessor shall recompute and establish a consolidated
levy in the following manner:

(1) The full certified rates of tax levy for state, county, county road district,
and city or town purposes shall be extended on the tax rolls in amounts not
exceeding the limitations established by law((, subjcet to subseeizn (2)(e) of this
seetion)); however any state levy shall take precedence over all other levies and
shall not be reduced for any purpose other than that required by RCW 84.55.010;
however, if as a result of the levies imposed under RCW 84.52.069, 84.34.230,
and 84.52.105, the combined rates of regular property tax levies exceed one
percent of the true and fair value of any property, then the levies imposed under
RCW 84.34.230 and 84.52.105, and any portion of the levy imposed under RCW
84.52.069 that is in excess of thirty cents per thousand dollars of assessed value,
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shall be reduced on a pro rata basis or eliminated until the combined rates of
regular property tax levies no longer exceed one percent of the true and fair
value of any property; and

(2) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property shall be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(a) First, the certified property tax levy rates of those junior taxing districts
authorized under RCW 36.68.525, 36.69.145, and 67.38.130 shall be reduced on
a pro rata basis or eliminated;

(b) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts shall be
reduced on a pro rata basis or eliminated;

(c) Third, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates of all other junior taxing districts, other than fire
protection districts, library districts, the first fifty cent per thousand dollars of
assessed valuation levies for metropolitan park districts, and the first fifty cent
per thousand dollars of assessed valuation levies for public hospital districts,
shall be reduced on a pro rata basis or eliminated;

(d) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates authorized to fire protection districts under
RCW 52.16.140 and 52.16.160 shall be reduced on a pro rata basis or eliminated;
and

(e) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, library districts, metropolitan park districts under their first fifty
cent per thousand dollars of assessed valuation levy, and public hospital districts
under their first fifty cent per thousand dollars of assessed valuation levy, shall
be reduced on a pro rata basis or eliminated.

Sec. 37. RCW 84.52.018 and 1989 c 378 s 15 are each amended to read as
follows:

Whenever any property value or claim for exemption or cancellation of a
property assessment is appealed to the state board of tax appeals or court of
competent jurisdiction and the dollar difference between the total value asserted
by the taxpayer and the total value asserted by the opposing party exceeds one-
fourth of one percent of the total assessed value of property in the county, the
assessor shall use only that portion of the total value which is not in controversy
for purposes of computing the levy rates and extending the tax on the tax roll in
accordance with this chapter, unless the state board of tax appeals has issued its
determination at the time of extending the tax.

When the state board of tax appeals or court of competent jurisdiction makes
its final determination, the proper amount of tax shall be extended and collected
for each taxing district if this has not already been done. The amount of tax
collected and extended shall include interest at the rate of nine percent per year
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on the amount of the board's final determination minus the amount not in
controversy. The interest shall accrue from the date the taxes on the amount not
in controversy ((was)) were first due and payable. Any amount extended in
excess of that permitted by chapter 84.55 RCW shall be held in abeyance and
used to reduce the levy rates of the next succeeding levy.

Sec. 38. RCW 84.52.030 and 1961 c 15 s 84.52.030 are each amended to
read as follows:

For the purpose of raising revenue for state, county and other taxing district
purposes, the ((boa-d of utnty ezmmissioncr)) county legislative authority of
each county at its October session, and all other officials or boards authorized by
law to levy taxes for taxing district purposes, shall levy taxes on all the taxable
property in the county or district, as the case may be, sufficient for such
purposes, and within the limitations permitted by law.

Sec. 39. RCW 84.60.050 and 1971 ex.s. c 260 s 2 are each amended to
read as follows:

(1) When real property is acquired by purchase or condemnation by the state
of Washington, any county or municipal corporation or is placed under a
recorded agreement for immediate possession and use or an order of immediate
possession and use pursuant to RCW 8.04.090, such property shall continue to
be subject to the tax lien for the years prior to the year in which the property is
so acquired or placed under such agreement or order, of any tax levied by the
state, county, municipal corporation or other tax levying public body, except as
is otherwise provided in RCW 84.60.070.

(2) The lien for taxes applicable to thie real property being acquired or
placed under immediate possession and use for the year in which such real
property is so acquired or placed under immediate possession and use shall be
for only the pro rata portion of taxes allocable to that portion of the year prior
to the date of execution of the instrument vesting title, date of recording such
agreement of immediate possession and use, date of such order of immediate
possession and use, or date of judgment. No taxes levied or tax lien on such
property allocable to a period subsequent to the dates identified in this subsection
shall be valid.and any such taxes levied shall be canceled as provided in RCW
((8456-400)) 84.48.065. In the event the owner has paid taxes allocable to that
portion of the year subsequent to the dates identified in this subsection he or she
shall be entitled to a pro rata refund of the amount paid on the property so
acquired or placed under a recorded agreement or an order of immediate
possession and use. If the dates identified in this subsection precede February
15th of the year in which such taxes become payable, no lien for such taxes shall
be valid and any such taxes levied but not payable shall be canceled as provided
in RCW ((94.56.400)) 84.48.065.

Sec. 40. RCW 84.68.020 and 1961 c 15 s 84.68.020 are each amended to
read as follows:
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In all cases of the levy of taxes for public revenue which are deemed
unlawful or excessive by the person, firm or corporation whose property is taxed,
or from whom such tax is demanded or enforced, such person, firm or
corporation may pay such tax or any part thereof deemed unlawful, under written
protest setting forth all of the grounds upon which such tax is claimed to be
unlawful or excessive; and thereupon the person, firm or corporation so paying,
or ((hi±-2k-it)) their legal representatives or assigns, may bring an action in the
superior court or in any federal court of competent jurisdiction against the state,
county or municipality by whose officers the same was collected, to recover such
tax, or any portion thereof, so paid under protest: PROVIDED, That RCW
84.68.010 through 84.68.070 shall not be deemed to enlarge the grounds upon
which taxes may now be recovered: AND PROVIDED FURTHER, That no
claim need be presented to the state or county or municipality, or any of their
respective officers, for the return of such protested tax as a condition precedent
to the institution of such action.

Sec. 41. RCW 84.68.090 and 1961 c 15 s 84.68.090 are each amended to
read as follows:

In all actions for the recovery of lands or other property sold for taxes, the
complainant must state and set forth specially in ((4i&)) the complaint the tax that
is justly due, with penalties, interest and costs, that the taxes for that and
previous years have been paid; and when the action is against the person or
corporation in possession thereof that all taxes, penalties, interest and costs paid
by the purchaser at tax-sale, ((his)) the purchaser's assignees or grantees have
been fully paid or tendered, and payment refused.

NEW SECTION. Sec. 42. The following acts or parts of acts are each
repealed:

(1) RCW 84.24.010 and 1975 1st ex.s. c 278 s 184 & 1961 c 15 s
84.24.010;

(2) RCW 84.24.020 and 1961 c 15 s 84.24.020;
(3) RCW 84.24.030 and 1985 c 469 s 64, 1975 1st ex.s. c 278 s 185, &

1961 c 15 s 84.24.030;
(4) RCW 84.24.040 and 1975 1st ex.s. c 278 s 186 & 1961 c 15 s

84.24.040;
(5) RCW 84.24.050 and 1975 1st ex.s. c 278 s 187 & 1961 c 15 s

84.24.050;
(6) RCW 84.24.060 and 1961 c 15 s 84.24.060; and
(7) RCW 84.24.070 and 1989 c 378 s 27 & 1961 c 15 s 84.24.070.

Passed the House February 9, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.
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CHAPTER 125
[House Bill 24821

MANUFACTURING, RESEARCH, AND DEVELOPMENT PROJECTS-TAX
DEFERRAL ELIGIBILITY EXTENSION

AN ACT Relating to extending dates by which construction must be commenced, or machinery
and equipment must be acquired, in order to qualify as an eligible investment project for tax deferrals
for manufacturing, research, and development projects; and amending RCW 82.61.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.61.010 and 1988 c 41 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Person" has the meaning given in RCW 82.04.030.
(3) "Department" means the department of revenue.
(4) "Eligible investment project" means:
(a) Construction of new buildings and the acquisition of new related

machinery and equipment when the buildings, machinery, and equipment are to
be used for either manufacturing or research and development activities, which
construction is commenced prior to December 31, ((4994)) 1998; or

(b) Acquisition prior to December 31, ((4994)) 1998, of new machinery and
equipment to be used for either manufacturing or research and development if
the machinery and equipment is housed in a new leased structure((! -PROVID
EE),Tht)). The lessor/owner of the structure is not eligible for a deferral unless
the underlying ownership of the buildings, machinery, and equipment vests
exclusively in the same person; or

(c) Acquisition of all new or used machinery, equipment, or other personal
property for use in the production or casting of aluminum at an aluminum
smelter or at facilities related to an aluminum smelter, if the plant was in
operation prior to 1975 and has ceased operations or is in imminent danger of
ceasing operations for economic reasons, as determined by the department, and
if the person applying for a deferral (i) has consulted with any collective
bargaining unit that represented employees of the plant pursuant to a collective
bargaining agreement that was in effect either immediately prior to the time the
plant ceased operations or during the period when the plant was in imminent
danger of ceasing operations, on the proposed operation of the plant and on the
terms and conditions of employment for wage and salaried employees and (ii)
has obtained a written concurrence from the bargaining unit on the decision to
apply for a deferral under this chapter; or

(d) Modernization projects involving construction, acquisition, or upgrading
of equipment or machinery, including services and labor, which are commenced
after May 19, 1987, and are intended to increase the operating efficiency of
existing plants which are either aluminum smelters or aluminum rolling mills or
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of facilities related to such plants, if the plant was in operation prior to 1975, and
if the person applying for a deferral (i) has consulted with any collective
bargaining unit that represents employees of the plant on the proposed operation
of the plant and the terms and conditions of employment for wage and salaried
employees and (ii) has obtained a written concurrence from the bargaining unit
on the decision to apply for a deferral under this chapter.

(5) "Manufacturing" means all activities of a commercial or industrial nature
wherein labor or skill is applied, by hand or machinery, to materials so that as
a result thereof a new, different, or useful substance or article of tangible
personal property is produced for sale or commercial or industrial use and
includes the production or fabrication of specially made or custom-made articles.

(6) "Research and development" means the development, refinement, testing,
marketing, and commercialization of a product, service, or process before
commercial sales have begun.

(7) "Buildings" means only those new structures used for either manufactur-
ing or research and development activities, including plant offices and warehous-
es or other facilities for the storage of raw materials or finished goods if such
facilities are an essential or an integral part of a factory, mill, plant, or laboratory
used for manufacturing or research and development purposes. If a building is
used partly for manufacturing or research and development and partly for other
purposes, the applicable tax deferral shall be determined by apportionment of the
costs of construction under rules adopted by the department.

(8) "Machinery and equipment" means all industrial and research fixtures,
equipment, and support facilities that are an integral and necessary part of a
manufacturing or research and development operation. "Qualified machinery and
equipment" includes computers; software; data processing equipment; laboratory
equipment; manufacturing components such as belts, pulleys, shafts, and moving
parts; molds, tools, and dies; operating structures; and all equipment used to
control or operate the machinery. For purposes of this chapter, new machinery
and equipment means either new to the taxing jurisdiction of the state or new to
the certificate holder. Used machinery and equipment may be treated as new
equipment and machinery if the certificate holder either brings the machinery and
equipment into Washington or makes a retail purchase of the machinery and
equipment in Washington or elsewhere.

(9) "Qualified employment position" means a permanent full-time employee
employed in the eligible investment project during the entire tax year.

(10) "Recipient" means a person receiving a tax deferral under this chapter.
(11) "Certificate holder" means an applicant to whom a tax deferral

certificate has been issued.
(12) "Operationally complete" means constructed or improved to the point

of being functionally useable for the intended purpose.
(13) "Initiation of construction" means that date upon which on-site

construction commences.
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Passed the House February 9, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 126
[House Bill 2486]

SUNSET PROVISIONS-REPEAL AND EXTENSIONS
AN ACT Relating to sunset provisions; amending RCW 43.131.381, 43.131.382, and

28B.102.900; and repealing RCW 43.131.215, 43.131.216, 43.131.327, 43.131.328, 43.131.347,
43.131.348, 43.131.365, 43.131.366, 43.131.371, and 43.131.372.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.215 and 1988 c 288 s 1, 1986 c 270 s 1, 1983 c 119 s 3,
& 1979 c 99 s 34;

(2) RCW 43.131.216 and 1988 c 288 s 2, 1986 c 270 s 2, 1983 c 119 s 4,
& 1979 c 99 s 76;

(3) RCW 43.131.327 and 1988 c 288 s 9 & 1985 c 185 s 31;
(4) RCW 43.131.328 and 1988 c 288 s 10 & 1985 c 185 s 32;
(5) RCW 43.131.347 and 1987 c 328 s 15;
(6) RCW 43.131.348 and 1987 c 328 s 16;
(7) RCW 43.131.365 and 1988 c 186 s 14;
(8) RCW 43.131.366 and 1988 c 186 s 15;
(9) RCW 43.131.371 and 1990 c 297 s 20; and
(10) RCW 43.131.372 and 1990 c 297 s 21.

Sec. 2. RCW 43.131.381 and 1993 c 512 s 35 are each amended to read as
follows:

The linked deposit program shall be terminated on June 30, ((4996)) 2000,
as provided in RCW 43.131.382.

Sec. 3. RCW 43.131.382 and 1993 c 512 s 36 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, ((499-7)) 2001:

(1) RCW 43.86A.060 and 1993 c 512 s 30;
(2) RCW 43.63A.690 and 1993 c 512 s 31; and
(3) RCW 43.86A.070 and 1993 c 512 s 34.

Sec. 4. RCW 28B.102.900 and 1987 c 437 s 9 are each amended to read
as follows:

No conditional scholarships shall be granted after June 30, ((1994, untilthe
gr i ewrc d by !he legislativz budget eemmitt and is reenaet5d by-thz

legislature)) 1995.
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Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 127
[Engrossed House Bill 2487]

SUPPORT REGISTRY-STANDARD INDUSTRIAL CLASSIFICATION
CODES-INFORMATION CONFIDENTIALITY

AN ACT Relating to employers in the standard industrial classification; and amending RCW
26.23.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.23.040 and 1993 c 480 s I are each amended to read as
follows:

(1) Except as provided in subsection (3) of this section, all employers doing
business in the state of Washington, and to whom the department of employment
security has assigned the standard industrial classification sic codes listed in
subsection (2) of this section, shall report to the Washington state support
registry:

(a) The hiring of any person who resides or works in this state to whom the
employer anticipates paying earnings; and

(b) The rehiring or return to work of any employee who was laid off,
furloughed, separated, granted a leave without pay, or terminated from
employment.

(2) Employers in the standard industrial classifications that shall report to
the Washington state support registry include:

(a) Construction industry sic codes: 15, general building; ((oitd)) 16, ((othef
tha ebuilding)) heavy construction; and 17, special trades;

(b) Manufacturing industry sic code 37, transportation equipment;
(c) ((Wholesale tad. indust)) Business services sic codes: 73, ((busiless

setiees,)) except sic code ((4362)) 7363 (temporary help supply services); and
health services sic code 80((, health se ,r vic-)).

(3) Employers are not required to report the hiring of any person who:
(a) Will be employed for less than one months duration;
(b) Will be employed sporadically so that the employee will be paid for less

than three hundred fifty hours during a continuous six-month period; or
(c) Will have gross earnings less than three hundred dollars in every month.
The secretary of the department of social and health services may adopt

rules to establish additional exemptions if needed to reduce unnecessary or
burdensome reporting.

(4) Employers may report by mailing the employee's copy of the W-4 form,
or other means authorized by the registry which will result in timely reporting.
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(5) Employers shall submit reports within thirty-five days of the hiring,
rehiring, or return to work of the employee. The report shall contain:

(a) The employee's name, address, social security number, and date of birth;
and

(b) The employer's name, address, and employment security reference
number or unified business identifier number.

(6) An employer who fails to report as required under this section shall be
given a written warning for the first violation and shall be subject to a civil
penalty of up to two hundred dollars per month for each subsequent violation
after the warning has been given. All violations within a single month shall be
considered a single violation for purposes of assessing the penalty. The penalty
may be imposed and collected by the office of support enforcement under RCW
74.20A.270.

(7) The registry shall retain the information for a particular employee only
if the registry is responsible for establishing, enforcing, or collecting a support
obligation or debt of the employee. If the employee does not owe such an
obligation or a debt, the registry shall not create a record regarding the employee
and the information contained in the notice shall be promptly destroyed. Prior
to the destruction of the notice, the department of social and health services shall
make the information contained in the notice available to other state agencies,
based upon the written request of an agency's director or chief executive,
specifically for comparison with records or information possessed by the
requesting agency to detect improper or fraudulent claims. If, after comparison,
no such situation is found or reasonably suspected to exist, the information shall
be promptly destroyed by the requesting agency. Requesting agencies that obtain
information from the department of social and health services under this section
shall maintain the confidentiality of the information received, except as necessary
to implement the agencies' responsibilities.

Passed the House March 4, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 128
[Engrossed House Bill 2523]

CUSTOM SLAUGHTERING-POULTRY PRODUCTS-VIOLATIONS
AN ACT Relating to violations concerning custom slaughtering and poultry products; amending

RCW 16.49.444, 16.49.510, and 16.74.650; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.49.444 and 1985 c 415 s 12 are each amended to read as
follows:

The director of agriculture may, subsequent to a hearing under chapter 34.05
RCW, deny, suspend, establish conditions of probation for a designated period
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of time, or revoke any license required under this chapter if it is determined that
an applicant has committed any of the following acts:

(1) Refused, neglected, or failed to comply with the provisions of this
chapter, the rules ((and-'eg.tiei.)) adopted hereunder, or any lawful order of
the department of agriculture;

(2) Refused, neglected, or failed to keep and maintain records required by
this chapter, or to make the records available when requested under this chapter;
or

(3) Refused the director of agriculture access to any facilities or parts of the
facilities subject to this chapter.

Sec. 2. RCW 16.49.5 10 and 1985 c 415 s 6 are each amended to read as
follows:

If the director finds that a person has committed a violation of any provision
of this chapter or rules adopted under this chapter, the director may impose upon
and collect from the violator, a civil penalty not exceeding one thousand dollars
per violation per day. Each violation is a separate and distinct offense.

The violation of any provision of this chapter ((eftlk)) or rules ((and
fegultfiens)) adopted hereunder shall constitute a gross misdemeanor.

Both a civil penalty and a criminal penalty may not be imposed for the same
violation.

Sec. 3. RCW 16.74.650 and 1969 ex.s. c 146 s 61 are each amended to
read as follows:

If the director finds that a person has committed a violation of the provisions
of this chapter or rules adopted under this chapter, the director may impose upon
and collect from the violator a civil penalty not exceeding one thousand dollars
per violation per day. Each violation is a separate and distinct offense.

Any person violating any provisions of this chapter or any rules ((eo
"'egul.tin)) adopted hereunder shall be ((guilty of a mide..anz and)) guilty

of a gross misdemeanor fzr any . ..nd and subsequent . .latien PROVIDED,
That any zffcnse eemmitted mzere than fiye yeafs after a- irezz z~ tien
shall be . nidered a fir-t offcnwz)).

Both a civil penalty and a criminal penalty may not be imposed for the same
violation.

Passed the House February 9, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.
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CHAPTER 129
[Substitute House Bill 25401

SEX OFFENDERS-RELEASE NOTICE REQUIREMENTS

AN ACT Relating to the release of information concerning sex offenders; amending RCW
4.24.550, 10.77.163, 10.77.205, 13.40.215, 43.43.745, 71.05.325, and 71.05.425; reenacting and
amending RCW 9.94A.155; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that members of the public
may be alarmed when law enforcement officers notify them that a sex offender
who is about to be released from custody will live in or near their neighborhood.
The legislature also finds that if the public is provided adequate notice and
information, the community can develop constructive plans to prepare themselves
and their children for the offender's release. A sufficient time period allows
communities to meet with law enforcement to discuss and prepare for the release,
to establish block watches, to obtain information about the rights and responsibil-
ities of the community and the offender, and to provide education and counseling
to their children. Therefore, the legislature intends that when law enforcement
officials decide to notify the public about a sex offender's pending release that
notice be given at least fourteen days before the offender's release whenever
possible.

Sec. 2. RCW 4.24.550 and 1990 c 3 s 117 are each amended to read as
follows:

(1) Public agencies are authorized to release relevant and necessary
information regarding sex offenders to the public when the release of the
information is necessary for public protection.

(2) Local law enforcement agencies and officials who decide to release
information pursuant to this section shall make a good faith effort to notify the
public and residents at least fourteen days before the sex offender is released.
If a change occurs in the release plan, this notification provision will not require
an extension of the release date. The department of corrections and the
department of social and health services shall provide local law enforcement
officials with all relevant information on sex offenders about to be released or
placed into the community in a timely manner.

(3) An elected public official, public employee, or public agency as defined
in RCW 4.24.470 is immune from civil liability for damages for any discretion-
ary decision to release relevant and necessary information, unless it is shown that
the official, employee, or agency acted with gross negligence or in bad faith.
The authorization and immunity in this section applies to information regarding:
(a) A person convicted of, or juvenile found to have committed, a sex offense
as defined by RCW 9.94A.030; (b) a person found not guilty of a sex offense by
reason of insanity under chapter 10.77 RCW; (c) a person found incompetent to
stand trial for a sex offense and subsequently committed under chapter 71.05 or
71.34 RCW; (d) a person committed as a sexual psychopath under chapter 71.06
RCW; or (e) a person committed as a sexually violent predator under chapter
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71.09 RCW. The immunity provided under this section applies to the release of
relevant information to other employees or officials or to the general public.

(((3))) (4) Except as otherwise provided by statute, nothing in this section
shall impose any liability upon a public official, public employee, or public
agency for failing to release information as provided in subsections (2) and (3)
of this section.

(((4-)) (5 Nothing in this section implies that information regarding persons
designated in subsections (2) and(3) of this section is confidential except as
otherwise provided by statute.

Sec. 3. RCW 9.94A.155 and 1992 c 186 s 7 and 1992 c 45 s 2 are each
reenacted and amended to read as follows:

(1) At the earliest possible date, and in no event later than ((teft)) thirty days
before release except in the event of escape or emergency furloughs as defined
in RCW 72.66.010, the department of corrections shall send written notice of
parole, release, community placement, work release placement, furlough, or
escape about a specific inmate convicted of a violent offense, a sex offense as
defined by RCW 9.94A.030, or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.1 10, to the following:

(a) The chief of police of the city, if any, in which the inmate will reside or
in which placement will be made in a work release program; and

(b) The sheriff of the county in which the inmate will reside or in which
placement will be made in a work release program.

The sheriff of the county where the offender was convicted shall be notified
if the department does not know where the offender will reside. The department
shall notify the state patrol of the release of all sex offenders, and that
information shall be placed in the Washington crime information center for
dissemination to all law enforcement.

(2) The same notice as required by subsection (1) of this section shall be
sent to the following if such notice has been requested in writing about a specific
inmate convicted of a violent offense, a sex offense as defined by RCW
9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060 or
9A.46.1 10:

(a) The victim of the crime for which the inmate was convicted or the
victim's next of kin if the crime was a homicide;

(b) Any witnesses who testified against the inmate in any court proceedings
involving the violent offense; and

(c) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the inmate.

(3) The existence of the notice requirements contained in subsections (1) and
(2) of this section shall not require an extension of the release date in the event
that the release plan changes after notification.
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(4) If an inmate convicted of a violent offense, a sex offense as defined by
RCW 9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060
or 9A.46. 110, escapes from a correctional facility, the department of corrections
shall immediately notify, by the most reasonable and expedient means available,
the chief of police of the city and the sheriff of the county in which the inmate
resided immediately before the inmate's arrest and conviction. If previously
requested, the department shall also notify the witnesses and the victim of the
crime for which the inmate was convicted or the victim's next of kin if the crime
was a homicide. If the inmate is recaptured, the department shall send notice to
the persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture.

(((4))) 5 If the victim, the victim's next of kin, or any witness is under the
age of sixteen, the notice required by this section shall be sent to the parents or
legal guardian of the child.

(((--)) (6) The department of corrections shall send the notices required by
this chapter to the last address provided to the department by the requesting
party. The requesting party shall furnish the department with a current address.

(((6))) Q For purposes of this section the following terms have the
following meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Next of kin" means a person's spouse, parents, siblings and children.
(((-7))) (8) Nothing in this section shall impose any liability upon a chief of

police of a city or sheriff of a county for failing to request in writing a notice as
provided in subsection (1) of this section.

Sec. 4. RCW 10.77.163 and 1990 c 3 s 106 are each amended to read as
follows:

(1) Before a person committed under this chapter is permitted temporarily
to leave a treatment facility for any period of time without constant accompani-
ment by facility staff, the superintendent, professional person in charge of a
treatment facility, or his or her professional designee shall in writing notify the
prosecuting attorney of any county to which the person is released and the
prosecuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the decision conditionally to release the
person. The notice shall be provided at least ((4hif)) forty-five days before the
anticipated release and shall describe the conditions under which the release is
to occur.

(2) In addition to the notice required by subsection (1) of this section, the
superintendent of each state institution designated for the custody, care, and
treatment of persons committed under this chapter shall notify appropriate law
enforcement agencies through the state patrol communications network of the
furloughs of persons committed under RCW 10.77.090 or 10.77.110. Notifica-
tion shall be made at least ((ffe'ty eight hers)) thirty days before the furlough,
and shall include the name of the person, the place to which the person has
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permission to go, and the dates and times during which the person will be on
furlough.

(3) Upon receiving notice that a person committed under this chapter is
being temporarily released under subsection (1) of this section, the prosecuting
attorney may seek a temporary restraining order to prevent the release of the
person on the grounds that the person is dangerous to self or others.

(4) The notice requirements contained in this section shall not apply to
emergency medical furloughs.

(5) The existence of the notice requirements contained in this section shall
not require any extension of the release date in the event the release plan changes
after notification.

( The notice provisions of this section are in addition to those provided in
RCW 10.77.205.

Sec. 5. RCW 10.77.205 and 1992 c 186 s 8 are each amended to read as
follows:

(l)(a) At the earliest possible date, and in no event later than ((4en)) thirty
days before conditional release, final discharge, authorized furlough pursuant to
RCW 10.77.163, or transfer to a less-restrictive facility than a state mental
hospital, the superintendent shall send written notice of the conditional release,
final discharge, authorized furlough, or transfer of a person who has been found
not guilty of a sex, violent, or felony harassment offense by reason of insanity
and who is now in the custody of the department pursuant to this chapter, to the
following:

(i) The chief of police of the city, if any, in which the person will reside;
and

(ii) The sheriff of the county in which the person will reside.
(b) The same notice as required by (a) of this subsection shall be sent to the

following, if such notice has been requested in writing about a specific person
committed under this chapter:

(i) The victim of the crime for which the person was committed or the
victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the person in any court proceedings;
and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the person committed under this chapter.

(c) In addition to the notice requirements of (a) and (b) of this subsection,
the superintendent shall comply with RCW 10.77.163.

(d) The thirty-day notice requirement contained in (a) and (b) of this
subsection shall not apply to emergency medical furloughs.
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(e) The existence of the notice requirements in (a) and (b) of this subsection
shall not require any extension of the release date in the event the release plan
changes after notification.

(2) If a person who has been found not guilty of a sex, violent, or felony
harassment offense by reason of insanity and who is committed under this
chapter escapes, the superintendent shall immediately notify, by the most
reasonable and expedient means available, the chief of police of the city and the
sheriff of the county in which the person resided immediately before the person's
arrest. If previously requested, the superintendent shall also notify the witnesses
and the victim, if any, of the crime for which the person was committed or the
victim's next of kin if the crime was a homicide. The superintendent shall also
notify appropriate persons pursuant to RCW 10.77.165. If the person is
recaptured, the secretary shall send notice to the persons designated in this
subsection as soon as possible but in no event later than two working days after
the department learns of such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(4) The department shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Next of kin" means a person's spouse, parents, siblings, and children;
(d) "Authorized furlough" means a furlough granted after compliance with

RCW 10.77.163;
(e) "Felony harassment offense" means a crime of harassment as defined in

RCW 9A.46.060 that is a felony.

Sec. 6. RCW 13.40.215 and 1993 c 27 s 1 are each amended to read as
follows:

(l)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than ((*eft)) thirty days before discharge,
parole, or any other authorized leave or release, or before transfer to a
community residential facility, the secretary shall send written notice of the
discharge, parole, authorized leave or release, or transfer of a juvenile found to
have committed a violent offense, a sex offense, or stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside;
and

(ii) The sheriff of the county in which the juvenile will reside.
(b) The same notice as required by (a) of this subsection shall be sent to the

following, if such notice has been requested in writing about a specific juvenile:
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(i) The victim of the offense for which the juvenile was found to have
committed or the victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the juvenile in any court proceedings
involving the offense; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the juvenile. The notice to the chief of police or the sheriff shall
include the identity of the juvenile, the residence where the juvenile will reside,
the identity of the person, if any, responsible for supervising the juvenile, and the
time period of any authorized leave.

(c) The thirty-day notice requirements contained in this subsection shall not
apply to emergency medical furloughs.

(d) The existence of the notice requirements in this subsection will not
require any extension of the release date in the event the release plan changes
after notification.

(2)(a) If a juvenile found to have committed a violent offense, a sex offense,
or stalking escapes from a facility of the department, the secretary shall
immediately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile
resided immediately before the juvenile's arrest. If previously requested, the
secretary shall also notify the witnesses and the victim of the offense which the
juvenile was found to have committed or the victim's next of kin if the crime
was a homicide. If the juvenile is recaptured, the secretary shall send notice to
the persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture.

(b) The secretary may authorize a leave, for a juvenile found to have
committed a violent offense, a sex offense, or stalking, which shall not exceed
forty-eight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The secretary may
authorize a leave, which shall not exceed the time medically necessary, to obtain
medical care not available in a juvenile facility maintained by the department.
Prior to the commencement of an emergency or medical leave, the secretary shall
give notice of the leave to the appropriate law enforcement agency in the
jurisdiction in which the juvenile will be during the leave period. The notice
shall include the identity of the juvenile, the time period of the leave, the
residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave. If previously requested,
the department shall also notify the witnesses and victim of the offense which
the juvenile was found to have committed or the victim's next of kin if the
offense was a homicide.
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In case of an emergency or medical leave the secretary may waive all or any
portion of the requirements for leaves pursuant to RCW 13.40.205.(2)(a), (3),
(4), and (5).

(3) If the victim, the victim's next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(4) The secretary shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Stalking" means the crime of stalking as defined in RCW 9A.46.1 10;
(d) "Next of kin" means a person's spouse, parents, siblings, and children.

Sec. 7. RCW 43.43.745 and 1993 c 24 s 1 are each amended to read as
follows:

(1) It shall be the duty of the sheriff or director of public safety of every
county, of the chief of police of each city or town, or of every chief officer of
other law enforcement agencies operating within this state, to record the
fingerprints of all persons held in or remanded to their custody when convicted
of any crime as provided for in RCW 43.43.735 for which the penalty of
imprisonment might be imposed and to disseminate and file such fingerprints in
the same manner as those recorded upon arrest pursuant to RCW 43.43.735 and
43.43.740.

(2) Every time the secretary authorizes a furlough as provided for in RCW
72.66.012 the department of corrections shall notify, ((f) eight he ) thirty
days prior to the beginning of such furlough, the sheriff or director of public
safety of the county to which the prisoner is being furloughed, the nearest
Washington state patrol district facility in the county wherein the furloughed
prisoner is to be residing, and other similar criminal justice agencies that the
named prisoner has been granted a furlough, the place to which furloughed, and
the dates and times during which the prisoner will be on furlough status. In the
case of an emergency furlough the ((fe" yeight he u)) thirty-day time period
shall not be required but notification shall be made as promptly as possible and
before the prisoner is released on furlough.

(3) Disposition of the charge for which the arrest was made shall be reported
to the section at whatever stage in the proceedings a final disposition occurs by
the arresting law enforcement agency, county prosecutor, city attorney, or court
having jurisdiction over the offense: PROVIDED, That the chief shall
promulgate rules pursuant to chapter 34,05 RCW to carry out the provisions of
this subsection.

(4) Whenever a person serving a sentence for a term of confinement in a
state correctional facility for convicted felons, pursuant to court commitment, is

[ 637 1

Ch. 129



WASHINGTON LAWS, 1994

released on an order of the state indeterminate sentence review board, or is
discharged from custody on expiration of sentence, the department of corrections
shall promptly notify the sheriff or director of public safety, the nearest
Washington state patrol district facility, and other similar criminal justice
agencies that the named person has been released or discharged, the place to
which such person has been released or discharged, and the conditions of his or
her release or discharge.

Local law enforcement agencies ((may)) shall require persons convicted of
sex offenses to register pursuant to RCW 9A.44.130. In addition, nothing in this
section shall be construed to prevent any local law enforcement authority from
recording the residency and other information concerning any convicted felon or
other person convicted of a criminal offense when such information is obtained
from a source other than from registration pursuant to RCW 9A.44.130 which
source may include any officer or other agency or subdivision of the state.

(5) The existence of the notice requirement in subsection (2) of this section
will not require any extension of the release date in the event the release plan
changes after notification.

Sec. 8. RCW 71.05.325 and 1990 c 3 s 111 are each amended to read as
follows:

(1) Before a person committed under grounds set forth in RCW 71.05.280(3)
is released from involuntary treatment because a new petition for involuntary
treatment has not been filed under RCW 71.05.320(2), the superintendent,
professional person, or designated mental health professional responsible for the
decision whether to file a new petition shall in writing notify the prosecuting
attorney of the county in which the criminal charges against the committed
person were dismissed, of the decision not to file a new petition for involuntary
treatment. Notice shall be provided at least ((thirty)) forty-five days before the
period of commitment expires.

(2)(a) Before a person committed under grounds set forth in RCW
71.05.280(3) is permitted temporarily to leave a treatment facility pursuant to
RCW 71.05.270 for any period of time without constant accompaniment by
facility staff, the superintendent, professional person in charge of a treatment
facility, or his or her professional designee shall in writing notify the prosecuting
attorney of any county to which the person is to be released and the prosecuting
attorney of the county in which the criminal charges against the committed
person were dismissed, of the decision conditionally to release the person. The
notice shall be provided at least ((*,iI4)) forty-five days before the anticipated
release and shall describe the conditions under which the release is to occur.

(b) The provisions of RCW 71.05.330(2) apply to proposed temporary
releases, and either or both prosecuting attorneys receiving notice under this
subsection may petition the court under RCW 71.05.330(2).

(3) Nothing in this section shall be construed to authorize detention of a
person unless a valid order of commitment is in effect.
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(4) The existence of the notice requirements in this section will not require
any extension of the release date in the event the release plan changes after
notification.

(5) The notice requirements contained in this section shall not apply to
emergency medical furloughs.

(6) The notice provisions of this section are in addition to those provided in
RCW 71.05.425.

Sec. 9. RCW 71.05.425 and 1992 c 186 s 9 are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than ((*et)) thirty days before conditional
release, final discharge, authorized leave under RCW 71.05.325(2), or transfer
to a less-restrictive facility than a state mental hospital, the superintendent shall
send written notice of conditional release, final discharge, authorized leave, or
transfer of a person committed under RCW 71.05.280(3) or 71.05.320(2)(c)
following dismissal of a sex, violent, or felony harassment offense pursuant to
RCW 10.77.090(3) to the following:

(i) The chief of police of the city, if any, in which the person will reside;
and

(ii) The sheriff of the county in which the person will reside.
(b) The same notice as required by (a) of this subsection shall be sent to the

following, if such notice has been requested in writing about a specific person
committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal of
a sex, violent, or felony harassment offense pursuant to RCW 10.77.090(3):

(i) The victim of the sex, violent, or felony harassment offense that was
dismissed pursuant to RCW 10.77.090(3) preceding commitment under RCW
71.05.280(3) or 71.05.320(2)(c) or the victim's next of kin if the crime was a
homicide;

(ii) Any witnesses who testified against the person in any court proceedings;
and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the person committed under this chapter.

(c) The thirty-day notice requirements contained in this subsection shall not
apply to emergency medical furloughs.

(d) The existence of the notice requirements in this subsection will not
require any extension of the release date in the event the release plan changes
after notification.

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(2)(c)
following dismissal of a sex, violent, or felony harassment offense pursuant to
RCW 10.77.090(3) escapes, the superintendent shall immediately notify, by the
most reasonable and expedient means available, the chief of police of the city
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and the sheriff of the county in which the person resided immediately before the
person's arrest. If previously requested, the superintendent shall also notify the
witnesses and the victim of the sex, violent, or felony harassment offense that
was dismissed pursuant to RCW 10.77.090(3) preceding commitment under
RCW 71.05.280(3) or 71.05.320(2) or the victim's next of kin if the crime was
a homicide. In addition, the secretary shall also notify appropriate parties
pursuant to RCW 71.05.410. If the person is recaptured, the superintendent shall
send notice to the persons designated in this subsection as soon as possible but
in no event later than two working days after the department learns of such
recapture.

(3) If the victim, the victim's next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parent or legal
guardian of the child.

(4) The superintendent shall send the notices required by this chapter to the
last address provided to the department by the requesting party. The requesting
party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Next of kin" means a person's spouse, parents, siblings, and children;
(d) "Felony harassment offense" means a crime of harassment as defined in

RCW 9A.46.060 that is a felony.

Passed the House February 9, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 130
[Substitute House Bill 2560]
WORK-STUDY PROGRAM

AN ACT Relating to financial aid; amending RCW 28B.12.010, 28B.12.020, 28B.12.030,
28B.12.040, 28B.12.050, and 28B.12.070; and reenacting and amending RCW 28B.12.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.12.010 and 1974 ex.s. c 177 s 1 are each amended to
read as follows:

There is hereby created a program of financial aid to students pursuing a
post-secondary education which shall be known as the ((cortege)) state work-
study program.

Sec. 2. RCW 28B.12.020 and 1974 ex.s. c 177 s 2 are each amended to
read as follows:
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The purpose of the program created in RCW 28B.12.010 is to provide
financial assistance to needy students, including needy students from middle-
income families, attending eligible post-secondary institutions in the state of
Washington by stimulating and promoting their employment, thereby enabling
them to pursue courses of study at such institutions. An additional purpose of
this program shall be to provide such needy students, wherever possible, with
employment related to their academic or vocational pursuits.

Sec. 3. RCW 28B.12.030 and 1974 ex.s. c 177 s 3 are each amended to
read as follows:

As used in this chapter, the following words and terms shall have the
following meanings, unless the context shall clearly indicate another or different
meaning or intent:

(1) The term "needy student" shall mean a student enrolled or accepted for
enrollment at a post-secondary institution who, according to a system of need
analysis approved by the ((eemmissiei ef)) higher education coordinating board,
demonstrates a financial inability, either parental, familial, or personal, to bear
the total cost of education for any semester or quarter.

(2) The term "eligible institution" shall mean any post-secondary institution
in this state accredited by the Northwest Association of ((.Seendary and Higher))
Schools and Colleges or any public ((...atinal tcchnieal s c l)) technical
college in the state.

Sec. 4. RCW 28B.12.040 and 1993 c 385 s 3 are each amended to read as
follows:

With the assistance of an advisory committee, the higher education
coordinating board shall develop and administer the ((eeo4ege)) state work-study
program ((end)). The board shall be authorized to enter into agreements with
employers and eligible institutions for the operation of the program. These
agreements shall include such provisions as the higher education coordinating
board may deem necessary or appropriate to carry out the purposes of this
chapter.

The members of the work-study advisory committee may include, but need
not be limited to representatives of public and private community colleges,
technical colleges, and four-year institutions of higher education; vocational
schools; students; community service organizations; public schools; business; and
labor. When selecting members of the advisory committee, the board shall
consult with institutions of higher education, the state board for community and
technical colleges, the work force training and education coordinating board, and
appropriate associations and organizations. With the exception of off-campus
community service placements, the share from moneys disbursed under the
((cellege)) state work-study program of the compensation of students employed
under such program in accordance with such agreements shall not exceed eighty
percent of the total such compensation paid such students.
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By rule, the board shall define community service placements and may
determine any salary matching requirements for any community service
employers.

Sec. 5. RCW 28B.12.050 and 1987 c 330 s 201 are each amended to read
as follows:

The higher education coordinating board shall disburse ((eollege)) state
work-study funds. In performing its duties under this section, the board shall
consult eligible institutions and post-secondary education advisory and governing
bodies. The board shall establish criteria designed to achieve such distribution
of assistance under this chapter among students attending eligible institutions as
will most effectively carry out the purposes of this chapter.

Sec. 6. RCW 28B.12.060 and 1993 sp.s. c 18 s 3 and 1993 c 281 s 14 are
each reenacted and amended to read as follows:

The higher education coordinating board shall adopt rules as may be
necessary or appropriate for effecting the provisions of this chapter, and not in
conflict with this chapter, in accordance with the provisions of chapter 34.05
RCW, the state higher education administrative procedure act. Such rules shall
include provisions designed to make employment under ((sueh)) the work-study
program reasonably available, to the extent of available funds, to all eligible
students in eligible post-secondary institutions in need thereof. ((&ieh)) The
rules shall include:

(1) Providing work under the ((eellege)) state work-study program ((Whieh))
that will not result in the displacement of employed workers or impair existing
contracts for services((=)).

(2) Furnishing work only to a student who:
(a) Is capable, in the opinion of the eligible institution, of maintaining good

standing in such course of study while employed under the program covered by
the agreement; and

(b) Has been accepted for enrollment as at least a half-time student at the
eligible institution or, in the case of a student already enrolled in and attending
the eligible institution, is in good standing and in at least half-time attendance
there either as an undergraduate, graduate or professional student; and

(c) Is not pursuing a degree in theology(()).
(3) Placing priority on ((the seeuwiig e,) providing:
(a) Work opportunities for students who are residents of the state of

Washington as defined in RCW 28B.15.012 and 28B.15.013 except resident
students defined in RCW 28B. 15.0l2(2)(e)(()).

(b) Job placements in fields related to each student's academic or vocational
pursuits, with an emphasis on off-campus iob placements whenever appropriate;
and

(c) Off-campus community service placements;
(4) Provisions to assure that in the state institutions of higher education,

utilization of this ((studei)) work-study program:
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(a) Shall only supplement and not supplant classified positions under
jurisdiction of chapter 41.06 RCW;

(b) That all positions established which are comparable shall be identified
to a job classification under the Washington personnel resources board's
classification plan and shall receive equal compensation;

(c) Shall not take place in any manner that would replace classified positions
reduced due to lack of funds or work; and

(d) That work study positions shall only be estab!ished at entry level
positions of the classified service unless the overall scope and responsibilities of
the position indicate a higher level; and

(5) Provisions to encourage job placements in occupations that meet
Washington's economic development goals, especially those in international trade
and international relations. The board shall permit appropriate job placements
in other states and other countries.

Sec. 7. RCW 28B.12.070 and 1985 c 370 s 61 are each amended to read
as follows:

Each eligible institution shall submit to the higher education coordinating
board an annual report in accordance with such requirements as are ((pfef*J. t-
ed)) adopted by the ((eem[fl7,ieff)) board.

Passed the House February 9, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 131
[Substitute House Bill 2570]

INSURANCE LICENSING AND FEES
AN ACT Relating to insurance licensing requirements; and ameniding RCW 48.36A.270,

48.14.010, 48.15.070, 48.17.150, 48.17.160, 48.17.563, 48.05.390, and 48.19.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.36A.270 and 1987 c 366 s 27 are each amended to read
as follows:

((Scictics whi h ar now authrizd to t .ansaet business in this s.. a,
eentinue the business until April 1, 1998. The authority of !he seeieties and all
seeiefies -lieensed undcr this ehapier, may be renewed annually, but in all eases1A :Prmi A1A I A.,1 ... .. eaeh ya--.* i eI N -eF aTL .... ns so.:. ised sh. all^ ee rint11

in full fr. and .ff.t until the new li ns is issued or .peif.ally ..fuied-.))
A license under this chapter continues in force until suspended, revoked, or not
renewed. A license is subiect to renewal annually on the first day of July upon
payment of the fee for the license. If not so renewed, the certificate expires as
of the thirtieth day of June of the same year. Licenses existing on the effective
date of this act continue in force until July 1, 1995, unless revoked or suspended.
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For each license or renewal the society shall pay the commissioner tile fee
established pursuant to RCW 48.14.010, subject to tie retaliatory provision of
RCW 48.14.040. A certified Lpy or duplicate of tile license shall be prima facie
evidence that the licensee is i fraternal benefit society within the meaning of this
chapter.

Sec. 2, RCW 48.14.010 and 1993 c 462 s 57 are each amended to read as
follows:

(I) The commissioner shall collect in advance the following fees:

(a) For filing charter documents:
(i) Original charter documents, bylaws or record of,

organization of insurers, or certified copies thereof,
required to be filed ......................... $250.0()

(ii) Amended charter documents, or certified copy
thereof, other than amendments of bylaws .......... $ 10.00

(iii) No additional charge or fee shall be required for
filing any of such documents in the office of' the
secretary of state.

(b) Certificate of authority:
(i) Issuance ................................. $ 25.00

(ii) Renewal ................................. $ 25.00
(c) Annual statement of Insurer, filing .................... $ 20.00
(d) Organization or financing of domestic Insurers and affiliated

corporations:
(i) Application for solicitation permit, filing .......... $1 (X).()

(ii) Issuance of solicitation permit .................. $ 25.00
(e) Agents' licenses:

(i) Agent's qualification licenses ((eftt,-yem,)) every
two years .............................. $ ( 2 -)O))

50.00
(ii) Filing of appointment of' each such agent, ((etteh

yetie)) every two years ..................... $ ((44P))
20.00

(iii) Limited license issued pursuant to RCW 48,17.190,
((etkeh-year)) every two years ................ $ ((4000))

20.00
(f) Reinsurance Intermediary licenses:

(i) Reinsurance intermediary-broker, each year ......... $ 50.(X)
(ii) Reinsurance intermediary-manager, each year ...... $ 1(X.(X)

(g) Brokers' licenses:
(i) Broker's license, ((etteh -yeti)) every two years . . . $ ((.504)0))

100.00
(ii) Surplus line broker, ((etot-yea,)) every two years . $((40")))

200.00

1 441

Cit. 131



WASHINGTON LAWS, 1994

(h) Solicitors' license, ((eaeh-yea.f)) every two years ....... $ ((-14000))
20.00

(i) Adjusters' licenses:
(i) Independent adjuster, ((eaeh-yea-)) every two years $ ((Q_0))

50.00
(ii) Public adjuster, ((eaeh-year)) every two years .... $ ((50))

50.00
(i) Resident general agent's license, ((eaeh-yefw)) every two

years ....................................... $ (( 00))
50.00

(k) Managing general agent appointment, ((eaeh-year)) every two
years ....................................... $((40040))

200.00
(I) Examination for license, each examination:

All examinations, except examinations administered by an
independent testing service, the fees for which are to
be approved by the commissioner and collected
directly by and retained by such independent testing
service ............................... $ ((40400))

20.00
(m) Miscellaneous services:

(i) Filing other documents ....................... $ 5.00
(ii) Commissioner's certificate under seal ............. $ 5.00

(iii) Copy of documents filed in the commissioner's
office, reasonable charge therefor as determined by
the commissioner.

(2) All fees so collected shall be remitted by the commissioner to the state
treasurer not later than the first business day following, and shall be placed to the
credit of the general fund: PROVIDED, That fees for examinations administered
by an independent testing service which are approved by the commissioner
pursuant to subsection (1)(l) of this section shall be collected directly by such
independent testing service and retained by it.

Sec. 3. RCW 48.15.070 and 1983 1st ex.s. c 32 s 24 are each amended to
read as follows:

Any individual while a resident of this state, or any firm or any corporation
that has in its employ a qualified individual who is a resident of this state and
who is authorized to exercise the powers of the firm or corporation, deemed by
the commissioner to be competent and trustworthy, and while maintaining an
office at a designated location in this state, may be licensed as a surplus line
broker in accordance with this section.

(1) Application to the commissioner for the license shall be made on forms
furnished by the commissioner.
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(2) ((Thoe lieen fee shall be ice hndred dollars for elah reene yea
during any part of whibh the lieense is in fpeio. The annual benywal d t shal
bo determincd by the emmisioen. The remmivsinke shall adept a ru
providinig fcr the proraion, en a quatcrly batsi, of !he lieense fee. The
p 3mrtion shall b appliabl e onfly (a) Te applicanta Wh applwt fe a lisonse
after the expiration of the first quartor of any lieense ycar, or (b) to lieensees
wh e libon i wuld xistfor ofle than nine months as a sult of heythoain
of the annual ronewal date.)) The license shall expire if not timely renewed.
Surplus line brokers licenses shall be valid for the time period established by the
commission unless suspended or revoked at an earlier date.

(3) Prior to issuance of license the applicant shall file with the commissioner
a bond in favor of the state of Washington in the penal sum of twenty thousand
dollars, with authorized corporate sureties approved by the commissioner,
conditioned that he will conduct business under the license in accordance with
the provisions of this chapter and that he will promptly remit the taxes provided
by RCW 48.15.120. The licensee shall maintain such bond in force for as long
as the license remains in effect.

(4) Every applicant for a surplus line broker's license or for the renewal of
a surplus line broker's license shall file with the application or request for
renewal a bond in favor of the people of the state of Washington, executed by
an authorized corporate surety approved by the commissioner, in the amount of
one hundred thousand dollars and shall be the bonding requirement for new
licensees. The licensee shall maintain such bond in force while so licensed. The
bond may be continuous in form, and total aggregate liability on the bond may
be limited to the amount stated in the bond. The bond shall be contingent on the
accounting by the surplus line broker to any person requesting such broker to
obtain insurance, for moneys or premiums collected in connection therewith. A
bond issued in accordance with RCW 48.17.250 or with this subsection will
satisfy the requirements of both RCW 48.17.250 and this subsection if the limit
of liability is not less than the greater of the requirement of RCW 48.17.250 or
the requirement of this subsection.

(5) Any bond issued pursuant to subsection (3) or (4) of this section shall
remain in force until the surety is released from liability by the commissioner,
or until the bond is canceled by the surety. Without prejudice to any liability
accrued prior to such cancellation, the surety may cancel the bond upon thirty
days' advance notice in writing filed with the commissioner.

(6) For the purposes of this section, a "qualified individual" is a natural
person who has met all the requirements that must be met by an individual
surplus line broker.

Sec. 4. RCW 48.17.150 and 1988 c 248 s 9 are each amended to read as
follows:

(1) To qualify for an agent's or broker's license an applicant must otherwise
comply with this code therefor and must

(a) be eighteen years of age or over, if an individual;
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(b) be a bona fide resident of and actually reside in this state, or if a
corporation, be other than an insurer and maintain a lawfully established place
of business in this state, except as provided in RCW 48.17.330;

(c) be empowered to be an agent or broker, as the case may be, under its
members' agreement, if a firm, or by its articles of incorporation, if a corpora-
tion;

(d) complete such minimum educational requirements for the issuance of an
agent's license for the kinds of insurance specified in RCW 48.17.210 as may
be required by regulation issued by the commissioner;

(e) successfully pass any examination as required under RCW 48.17.110;
(f) be a trustworthy person;
(g) if for an agent's license, be appointed as its agent by one or more

authorized insurers, subject to issuance of the license; and
(h) if for broker's license, have had at least two years experience either as

an agent, solicitor, adjuster, general agent, broker, or as an employee of insurers
or representatives of insurers, and special education or training of sufficient
duration and extent reasonably to satisfy the commissioner that he possesses the
competence necessary to fulfill the responsibilities of broker.

(2) The commissioner shall by regulation establish minimum continuing
education requirements for the renewal or reissuance of a license to an agent or
a broker: PROVIDED, That the commissioner shall require that continuing
education courses will be made available on a state-wide basis in order to ensure
that persons residing in all geographical areas of this state will have a reasonable
opportunity to attend such courses. The continuing education requirements shall
be appropriate to the license for the kinds of insurance specified in RCW
48.17.210: PROVIDED FURTHER, That the continuing education requirements
may be waived by the commissioner for good cause shown.

(3) If the commissioner finds that the applicant is so qualified and that the
license fee has been paid, ((he shall issuc)) the license shall be issued.
Otherwise, the commissioner shall refuse to issue the license.

Sec. 5. RCW 48.17.160 and 1990 1st ex.s. c 3 s 3 are each amended to
read as follows:

(1) Each insurer on appointing an agent in this state shall file written notice
thereof with the commissioner on forms as prescribed and furnished by the
commissioner, and shall pay the filing fee therefor as provided in RCW
48.14.010. The commissioner shall return the appointment of agent form to the
insurer for distribution to the agent. The commissioner may adopt regulations
establishing alternative appointment procedures for individuals within licensed
firms, corporations, or sole proprietorships who are empowered to exercise the
authority conferred by the firm, corporate, or sole proprietorship license.

(2) Each appointment shall be effective until the agent's license expires or
is revoked, the appointment has expired, or written notice of termination of the
appointment is filed with the commissioner, whichever occurs first.
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(3) When the appointment is revoked by the insurer, written notice of such
revocation shall be given to the agent and a copy of the notice of revocation
shall be mailed to the commissioner.

(4) Revocation of an appointment by the insurer shall be deemed to be
effective as of the date designated in the notice as being the effective date if the
notice is actually received by the agent prior to such designated date; otherwise,
as of the earlier of the following dates:

(a) The date such notice of revocation was received by the agent.
(b) The date such notice, if mailed to the agent at his last address of record

with the insurer, in due course should have been received by the agent.
(5) Appointments ((shall be fer one y.e, and ha4l)) expire if not timely

renewed. Each insurer shall ((emauio1,)) pay the renewal fee set forth for each
agent holding an appointment on the ((amftnt)) renewal date assigned the agents
of the insurer by the commissioner. The commissioner, by rule, shall determine
renewal dates. If a staggered system is used, fees shall be prorated in the
conversion to a staggered system.

Sec. 6. RCW 48.17.563 and 1989 c 323 s 7 are each amended to read as
follows:

(1) The commissioner may require insurance education providers to furnish
specific information regarding their curricula, faculty, methods of monitoring
attendance, and other matters reasonably related to providing insurance education
under this chapter. The commissioner may grant approvals to such providers
who demonstrate the ability to conduct and certify completion of one or more
courses satisfying the insurance education requirements of RCW 48.17.150.

(2) Provider and course approvals are valid for the time period established
by the commissioner and shall expire if not timely renewed. Each provider
shall pay the renewal fee set forth in RCW 48.14.010(l)(n).

(Q In granting approvals for courses required by RCW 48.17.150(l)(d):
(a) The commissioner may require the availability of a licensed agent with

appropriate experience on the premises whenever instruction is being offered; and
(b) The commissioner shall not deny approval to any provider on the

grounds that the proposed method of education employs nontraditional teaching
techniques, such as substituting taped lectures for live instruction, offering
instruction without fixed schedules, or providing education at individual learning
rates.

Sec. 7. RCW 48.05.390 and 1988 c 248 s 6 are each amended to read as
follows:

(1) The report required by RCW 48.05.380 shall include the types of
insurance written by the insurer for policies pertaining to:

(a) Medical malpractice for physicians and surgeons, hospitals, other health
care professions, and other health care facilities individually;
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(b) Products liability. However, if comparable information is included in the
annual statement required by RCW 48.05.250, products liability data must not
be reported under RCW 48.05.380;

(c) Attorneys' malpractice;
(d) Architects' and engineers' malpractice;
(e) Municipal liability; and
(f) Day 'care center liability.
(2) The report shall include the following data by the type of insurance for

the previous year ending on the thirty-first day of December:
(a) Direct premiums written;
(b) Direct premiums earned;
(c) Net investment income, including net realized capital gain and losses,

using appropriate estimates where necessary;
(d) Incurred claims, development as the sum of the following:
(i) Dollar amount of claims closed with payments; plus
(ii) Reserves for reported claims at the end of the current year; minus
(iii) Reserves for reported claims at the end of the previous year; plus
(iv) Reserves for incurred but not reported claims at the end of the current

year; minus
(v) Reserves for incurred but not reported claims at the end of the previous

year; plus
(vi) Reserves for loss adjustment expense at the end of the current year;

minus
(vii) Reserves for loss adjustment expense at the end of the previous year.
(e) Actual incurred expenses allocated separately to loss adjustment,

commissions, other acquisition costs, advertising, general office expenses, taxes,
licenses and fees, and all other expenses;

(f) Net underwriting gain or loss;
(g) Net operation gain or loss, including net investment income; and
(h) (-Th number and llar a.n..t ef laif.. s elzd with pym.nt, by ya

ineturrzd and the ameunt resen-ed fer them;
(i) The number ef elaiimq el~osed Fihuiayztad the dellar amntt

rzizryed far these elaimz;, and
Zd)) Other information requested by the insurance commissioner.
(3) The report shall be filed annually with the commissioner, no later than

the first day of May.

Sec. 8. RCW 48.19.040 and 1989 c 25 s 4 are each amended to read as
follows:

(1) Every insurer or rating organization shall, before using, file with the
commissioner every classifications manual, manual of rules and rates, rating plan,
rating schedule, minimum rate, class rate, and rating rule, and every modification
of any of the foregoing which it proposes. The insurer need not so file any rate
on individually rated risks as described in subdivision (1) of RCW 48.19.030;
except that any such specific rate made by a rating organization shall be filed.
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(2) Every such filing shall indicate the type and extent of the coverage
contemplated and must be accompanied by sufficient information to permit the
commissioner to determine whether it meets the requirements of this chapter.
An insurer or rating organization shall offer in support of any filing:

(a) The experience or judgment of the insurer or rating organization making
the filing;

(b) An exhibit detailing the major elements of operating expense for the
types of insurance affected by the filing;

(c) An explanation of how investment income has been taken into account
in the proposed rates; and

(d) Any other information which the insurer or rating organization deems
relevant.

(3) If an insurer has insufficient loss experience to support its proposed
rates, it may submit loss experience for similar exposures of other insurers or of
a rating organization.

(4) Every such filing shall state its proposed effective date.
(5) (.Ge..ef.4iability, p..fe.si.nal liability, and i'lmmreial autmbilo

inuanc Fate filings m.ust be submitted .r upda.d at least ene. in a. fifteen
molnth interval so that !he o nmiisionet: has tifflly supporting ifeormaticn
neeesai~' to detefrmine that the eurront sehedukes, mnanuals, Fules, fates, and
rating plans mocet the roguiremonta of RCW 48.19.020.

(6))) A filing made pursuant to this chapter shall be exempt from the
provisions of RCW 48.02.120(3). However, the filing and all supporting
information accompanying it shall be open to public inspection only after the
filing becomes effective.

( ~) Where a filing is required no insurer shall make or issue an
insurance contract or policy except in accordance with its filing then in effect,
except as is provided by RCW 48.19.090.

Passed the House February 14, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 132
(Engrossed Substitute House Bill 2607]

PUBLIC WORKS-ALTERNATIVE CONTRACTING PROCEDURE
AN ACT Relating to procurement by state agencies and municipalities of public works that are

unique due to cost, complexity, or public interest; and adding a new chapter to Title 39 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. LEGISLATIVE FINDINGS. The legislature
finds that the traditional process of awarding public works contracts in lump sum
to the lowest responsible bidder is a fair and objective method of selecting a
contractor. However, under certain circumstances, alternative public works
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contracting procedures may best serve the public interest if such procedures are
implemented in an open and fair process based on objective and equitable
criteria. The purpose of this chapter is to authorize the use of certain supplemen-
tal alternative public works contracting procedures by state agencies and large
municipalities under limited circumstances, to prescribe appropriate requirements
to ensure that such contracting procedures serve the public interest, and to
establish a process for evaluation of such contracting procedures.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Alternative public works contracting procedure" means the design-build
and the general contractor/construction manager contracting procedures
authorized in sections 5 and 6 of this act, respectively.

(2) "Public body" means the state department of general administration; the
University of Washington; Washington State University; every city with a
population greater than one hundred fifty thousand; every county with a
population greater than four hundred fifty thousand; and every port district with
a population greater than five hundred thousand.

(3) "Public works project" means any work for a public body within the
definition of the term public work in RCW 39.04.010.

NEW SECTION. Sec. 3. PUBLIC NOTIFICATION AND REVIEW
PROCESS. (1) An alternative public works contracting procedure authorized
under this chapter may be used for a specific public works project only after a
public body determines that use of the alternative procedure will serve the public
interest by providing a substantial fiscal benefit, or that use of the traditional
method of awarding contracts in lump sum to the low responsive bidder is not
practical for meeting desired quality standards or delivery schedules.

(2) Whenever a public body determines to use one of the alternative public
works contracting procedures authorized under this chapter for a public works
project, it shall first ensure adequate public notification and opportunity for
public review and comment as follows:

(a) The public body shall conduct a public hearing to receive public
comment on its preliminary determination to use the alternative public works
contracting procedure. At least twenty days before the public hearing, the public
body shall cause notice of such hearing to be published at least once in a legal
newspaper of general circulation published in or as near as possible to that part
of the county in which the public work will be done. The notice shall clearly
describe the proposed project and the preliminary determination to use the
alternative public works contracting procedure. The notice shall also indicate
when, where, and how persons may present their comments on the preliminary
determination, and where persons may obtain additional written information
describing the project.

(b) The public body shall summarize in a written statement its reasons for
using the alternative public works contracting procedure. This statement, along
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with other relevant information describing the project, shall be made available
upon request to interested parties at least twenty days before the public hearing.

(c) The public body shall receive and record both written and oral comments
concerning the preliminary determination at the public hearing.

(3) Final determinations to use an alternative public works contracting
procedure may be made only by the legislative or governing authority of the
public body, or, in the case of state agencies, by the agency director or chief
administrative officer, Final determinations shall be accompanied by a concise
statement of the principal reasons for overruling any considerations urged against
the determination. Final determinations are subject to appeal to superior court
within thirty days of the determination, provided that notice of such appeal shall
be provided to the public body within seven days of the determination. The
court may award reasonable attorneys' fees to the prevailing party.

(4) Following completion of a public works project using one of the
alternative public works contracting procedures under this chapter, a report shall
be submitted to the legislative or governing authority of the public body
reviewing the utilization and performance of the alternative public works
contracting procedure. Such report shall be made available to the public.

NEW SECTION. Sec. 4. SPECIAL COUNTY DEVELOPMENT
AUTHORITY. An alternative public works contracting procedure authorized in
this chapter may be used by a special agency, authority, or other district
established by a county for construction of a baseball stadium provided that:

(1) The county is authorized to use the alternative public works contracting
procedure under this chapter;

(2) The special agency, authority, or district complies with all the require-
ments of this chapter related to the alternative public works contracting procedure
utilized; and

(3) The county itself complies with section 3 of this act with respect to the
baseball stadium project to be undertaken by the special agency, authority, or
district.

NEW SECTION. Sec. 5. DESIGN-BUILD. (1) Notwithstanding any other
provision of law, and after complying with section 3 of this act, the following
public bodies may utilize the design-build procedure of public works contracting
for public works projects authorized under this section: The state department of
general administration; the University of Washington; Washington State
University; every city with a population greater than one hundred fifty thousand;
and every county with a population greater than four hundred fifty thousand. For
the purposes of this section, "design-build procedure" means a contract between
a public body and another party in which the party agrees to both design and
build the structure, facility, or other item specified in the contract.

(2) Public bodies authorized under this section may utilize the design-build
procedure for public works projects valued over ten million dollars where:
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(a) The construction activities are highly specialized and a design-build
approach is critical in developing the construction methodology;

(b) The project design is repetitive in nature and is an incidental part of the
installation or construction; or

(c) The program elements of the project design are simple and do not
involve complex functional interrelationships.

(3) The state department of general administration may use the design-build
procedure authorized in subsection (2)(c) of this section for one project.

(4) Contracts for design-build services shall be awarded through a
competitive process utilizing public solicitation of proposals for design-build
services. The public body shall publish at least once in a legal newspaper of
general circulation published in or as near as possible to that part of the county
in which the public work will be done, a notice of its request for proposals for
design-build services and the availability and location of the request for proposal
documents. The request for proposal documents shall include:

(a) A detailed description of the project including programmatic, perfor-
mance, and technical requirements and specifications, functional and operational
elements, and minimum and maximum net and gross areas of any building;

(b) The reasons for using the design-build procedure;
(c) A description of the qualifications, if any, to be required of the proposer;
(d) A description of the process the public body will use to evaluate

qualifications and proposals, including evaluation factors and the relative weight
of factors. Evaluation factors shall include, but not be limited to: Proposal
price; ability of professional personnel; past performance on similar projects;
ability to meet time and budget requirements; ability to provide a performance
and payment bond for the project; recent, current, and projected work loads of
the firm; and the concept of the proposal;

(e) The form of the contract to be awarded;
(f) The maximum allowable construction cost and minority and women

enterprise total project goals;
(g) The amount to be paid to finalists submitting best and final proposals

who are not awarded a design-build contract; and
(h) Other information relevant to the project.
(5) The public body shall establish a committee to evaluate the proposals

based on the factors, weighting, and process identified in the request for
proposals. Based on its evaluation, the public body shall select not fewer than
three nor more than five finalists to submit best and final proposals. Best and
final proposals shall be evaluated and scored based on the factors, weighting, and
process identified in the initial request for proposals. Final proposals may not
be considered if the proposal cost is greater than the maximum allowable
construction cost identified in the initial request for proposals.

(6) The public body shall initiate negotiations with the firm submitting the
highest scored final proposal. If the public body is unable to execute a contract
with that firm, negotiations with that firm may be suspended or terminated and
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the public body may proceed to negotiate with the next highest scored firm.
Public bodies shall continue in accordance with this procedure until a contract
agreement is reached or the selection process is terminated. The public body
may, in its sole discretion, reject all proposals. The finalist awarded the contract
shall provide a performance and payment bond for the contracted amount. The
public body shall provide appropriate honorarium payments to finalists
submitting best and final proposals who are not awarded a design-build contract.
Honorarium payments shall be sufficient to generate meaningful competition
among potential proposers on design-build projects.

NEW SECTION. Sec. 6. GENERAL CONTRACTOR/CONSTRUCTION
MANAGER. (1) Notwithstanding any other provision of law, and after
complying with section 3 of this act, the following public bodies may utilize the
general contractor/construction manager procedure of public works contracting
for public works projects authorized under subsection (2) of this section: The
state department of general administration; the University of Washington;
Washington State University; every city with a population greater than one
hundred fifty thousand; every county with a population greater than four hundred
fifty thousand; and every port district with a population greater than five hundred
thousand. For the purposes of this section, "general contractor/construction
manager" means a firm with which a public body has selected and negotiated a
maximum allowable construction cost to be guaranteed by the firm, after
competitive selection through formal advertisement and competitive bids, to
provide services during the design phase that may include life-cycle cost design
considerations, value engineering, scheduling, cost estimating, constructability,
alternative construction options for cost savings, and sequencing of work, and to
act as the construction manager and general contractor during the construction
phase.

(2) Public bodies authorized under this section may utilize the general
contractor/construction manager procedure for public works projects valued over
ten million dollars where:

(a) Implementation of the project involves complex scheduling requirements;
(b) The project involves construction at an existing facility which must

continue to operate during construction; or
(c) The involvement of the general contractor/construction manager during

the design stage is critical to the success of the project.
(3) Contracts for the services of a general contractor/construction manager

under this section shall be awarded through a competitive process requiring the
public solicitation of proposals for general contractor/construction manager
services. Minority and women business enterprise total project goals shall be
specified in the public solicitation of proposals and the bid instructions to the
general contractor/construction manager finalists. A public body is authorized
to include an incentive clause in any contract awarded under this section for
savings of either time or cost or both from that originally negotiated. No
incentives granted shall exceed five percent of the maximum allowable
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construction cost. A public body shall establish a committee to evaluate the
proposals considering such factors as: Ability of professional personnel; past
performance in negotiated and complex projects; ability to meet time and budget
requirements; location; recent, current, and projected work loads of the firm; and
the concept of their proposal. After the committee has selected the most
qualified finalists, these finalists shall submit sealed bids for the percent fee,
which is the percentage amount to be earned by the general contractor/
construction manager as overhead and profit, on the estimated maximum
allowable construction cost and the fixed amount for the detailed specified
general conditions work. The maximum allowable construction cost may be
negotiated between the public body and the selected firm after the scope of the
project is adequately determined to establish a guaranteed contract cost for which
the general contractor/construction manager will provide a performance and
payment bond. The guaranteed contract cost includes the fixed amount for the
detailed specified general conditions work, the negotiated maximum allowable
construction cost, the percent fee on the negotiated maximum allowable
construction cost, and sales tax. If the public body is unable to negotiate a
satisfactory maximum allowable construction cost with the firm selected that the
public body determines to be fair, reasonable, and within the available funds,
negotiations with that firm shall be formally terminated and the public body shall
negotiate with the next low bidder and continue until an agreement is reached or
the process is terminated. If the maximum allowable construction cost varies
more than fifteen percent from the bid estimated maximum allowable construc-
tion cost due to requested and approved changes in the scope by the public body,
the percent fee shall be renegotiated. All subcontract work shall be competitively
bid with public bid openings. Specific contract requirements for women and
minority enterprise participation shall be specified in each subcontract bid
package that exceeds ten percent of the public body's estimated project cost. All
subcontractors who bid work over two hundred thousand dollars shall post a bid
bond and all subcontractors who are awarded a contract over two hundred
thousand dollars shall provide a performance and payment bond for their contract
amount. All other subcontractors shall provide a performance and payment bond
if required by the general contractor/construction manager. Bidding on
subcontract work by the general contractor/construction manager or its
subsidiaries is prohibited. The general contractor/construction manager may
negotiate with the low-responsive bidder in accordance with section 8 of this act
or, if unsuccessful in such negotiations, rebid.

(4) If the project is completed for less than the agreed upon maximum
allowable construction cost, any savings not otherwise negotiated as part of an
incentive clause shall accrue to the public body. If the project is completed for
more than the agreed upon maximum allowable construction cost, excepting
increases due to any contract change orders approved by the public body, the
additional cost shall be the responsibility of the general contractor/construction
manager.
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NEW SECTION. Sec. 7. PROJECT MANAGEMENT AND CONTRACT-
ING REQUIREMENTS. (1) A public body utilizing the alternative public works
contracting procedures authorized under sections 5 and 6 of this act shall provide
for:

(a) The preparation of appropriate, complete, and coordinated design
documents consistent with the procedure utilized;

(b) To the extent appropriate, an independent review of the contract
documents through value engineering or constructability studies prior to bid or
proposal solicitation;

(c) Reasonable budget contingencies totaling not less than five percent of the
anticipated contract value;

(d) To the extent appropriate, on-site architectural or engineering representa-
tives during major construction or installation phases;

(e) Employment of staff or consultants with expertise and prior experience
in the management of comparable projects; and

(f) Contract documents that include alternative dispute resolution procedures
to be attempted prior to the initiation of litigation.

(2) A public body utilizing the alternative public works contracting
procedures under sections 5 and 6 of this act may provide incentive payments to
contractors for early completion, cost savings, or other goals if such payments
are identified in the request for proposals.

NEW SECTION. Sec. 8. NEGOTIATION WITH LOWEST RESPONSI-
BLE BIDDER OR PROPOSER. Notwithstanding the provisions of
RCW 39.04.015, a public body is authorized to negotiate an adjustment to the
lowest bid or proposal price for a public works project awarded under sections
5 and 6 of this act based upon agreed changes to the contract plans and
specifications under the following conditions:

(1) All responsive bids or proposal prices exceed the available funds, as
certified by an appropriate fiscal officer;

(2) The apparent low-responsive bid or proposal does not exceed the
available funds by the greater of one hundred twenty-five thousand dollars or two
percent for projects valued over ten million dollars; and

(3) The negotiated adjustment will bring the bid or proposal price within the
amount of available funds.

NEW SECTION. Sec. 9. IMPLEMENTATION. This chapter shall not be
construed to affect or modify the existing statutory, regulatory, or charter powers
of public bodies except to the extent that a procedure authorized by this chapter
is adopted by a public body for a particular public works project. In that event,
the normal contracting or procurement limits or requirements of a public body
as imposed by statute, ordinance, resolution, or regulation shall be deemed
waived or amended only to the extent necessary to accommodate such procedures
for a particular public works project.
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NEW SECTION. Sec. 10. PUBLIC INSPECTION OF CERTAIN
RECORDS. (1) Except as provided in subsection (2) of this section, all
proceedings, records, contracts, and othcr public records relating to alternative
public works transactions under this chapter shall be open to the inspection of
any interested person, firm, or corporation in accordance with chapter 42.17
RCW.

(2) Trade secrets, as defined in RCW 19.108.010, or other proprietary
information submitted by a bidder, offeror, or contractor in connection with an
alternative public works transaction under this chapter shall not be subject to
chapter 42.17 RCW if the bidder, offeror, or contractor specifically states in
writing the reasons why protection is necessary, and identifies the data or
materials to be protected.

NEW SECTION. See. 11. INDEPENDENT REVIEW AND STUDY. (1)
There is established a temporary independent oversight committee to review the
utilization of the alternative public works contracting procedures authorized under
this chapter and to evaluate potential future utilization of other alternative
contracting procedures, including, but not limited to, contractor prequalification.
The membership of the committee shall include: Two members of the house of
representatives, one from each major caucus, appointed by the speaker of the
house of representatives; two members of the senate, one from each major
caucus, appointed by the president of the senate; representatives from the
appropriate segments of the construction and design industries, appointed by the
governor; representatives from appropriate labor organizations, appointed by the
governor; representatives from public bodies authorized to use the alternative
public works contracting procedures under this chapter, appointed by the
governor; and a representative from the office of financial management,
appointed by the governor. The governor shall consider the recommendations
of the established organizations representing the, construction and design
industries and organized labor in making the industry and labor appointments to
the committee.

(2) The committee shall meet quarterly beginning after July 1, 1994. At the
first meeting of the committee, a chair or cochairs shall be selected from among
the committee's membership. Staff support for the committee shall be provided
by the agencies and organizations represented on the committee.

(3) Public bodies utilizing the alternative contracting procedures authorized
under this chapter shall provide any requested information concerning implemen-
tation of projects under this chapter to the committee in a timely manner,
excepting any trade secrets or proprietary information.

(4) The committee shall report to the appr 'priate standing committees of the
legislature by December 10, 1996, concerning its findings and recommendations.

NEW SECTION. Sec. 12. APPLICATION. The alternative public works
contracting procedures authorized under this chapter are limited to public works
contracts signed before July 1, 1997. Methods of public works contracting
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authorized by sections 5 and 6 of this act shall remain in full force and effect
until completion of contracts signed before July 1, 1997.

NEW SECTION. Sec. 13. CAPTIONS. Captions as used in this act do not
constitute any part of law.

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective July 1, 1997:

39.-.- and
39.-.- and
39.-.- and
39.-.- and
39.-.- and
39.-.- and
39.-.- and
39.-.- and
39.-.- and

(10) RCW 39.-.- and
(11) RCW 39.-.- and
(12) RCW 39.-.- and
(13) RCW 39.-.- and
(14) RCW 39.-.- and
(15) RCW 39.-.- and

1994 c
1994 c
1994 c
1994 c
1994 c
1994 c
1994 c
1994 c
1994 c

1994 c
1994 c
1994 c
1994 c
1994 c
1994 c

s I (section 1 of this act);
s 2 (section 2 of this act);
s 3 (section 3 of this act);
s 4 (section 4 of this act);
s 5 (section 5 of this act);
s 6 (section 6 of this act);
s 7 (section 7 of this act);
s 8 (section 8 of this act);
s 9 (section 9 of this act);
s 10 (section 10 of this act);
s II (section II of this act);
s 12 (section 12 of this act);
s 13 (section 13 of this act);
s 14 (section 14 of this act); and
s 15 (section 15 of this act).

NEW SECTION. Sec. 16. CODIFICATION. Sections 1 through 15 of this
act shall constitute a new chapter in Title 39 RCW.

Passed the House February 14, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 133
[Substitute House Bill 26421

FIREWORKS

AN ACT Relating to strengthening state fireworks regulation; amending RCW 70.77.146,
70.77.177, 70.77.255, 70.77.265, 70.77.270, 70.77.280, 70.77.325, 70.77.355, 70.77.370, 70.77.435,
70.77.440, 70.77.450, and 70.77.535; adding new sections to chapter 70.77 RCW; adding a new
section to chapter 9.41 RCW; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.77.146 and 1984 c 249 s 4 are each amended to read as
follows:

16581

(I) RCW
(2) RCW
(3) RCW
(4) RCW
(5) RCW
(6) RCW
(7) RCW
(8) RCW
(9) RCW
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"Special effects" means any combination of chemical elements or chemical
compounds capable of burning independently of the oxygen of the atmosphere,
and designed and intended to produce an audible, visual, mechanical, or thermal
effect as ((a -neeesary)) an integral part of a motion picture, radio or television
production, ((theat, al,)) or ((ope a)) live entertainment.

NEW SECTION. Sec. 2. A new section is added to chapter 70.77 RCW
to read as follows:

"City" means any city or town.

Sec. 3. RCW 70.77.177 and 1984 c 249 s 6 are each amended to read as
follows:

"Local fire official" means the chief of a local fire department or ((T-we
pie.eeenis. et) a chief fire protection officer or such other person as may
be designated by the governing body of a city((-)) or county((, Fer disriet)) to act
as a local fire official under this chapter.

Sec. 4. RCW 70.77.255 and 1984 c 249 s 10 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, no person, without an
appropriate state license or permit may:

(a) Manufacture, import, possess, or sell any fireworks at wholesale or retail
for any use;

(b) Make a public display of fireworks; or
(c) Transport fireworks, except as a public carrier delivering to a licensee.
(2) Except as authorized by a license and permit under subsection (1)(b) of

this section, no person may discharge special fireworks at any place.
(3) No person less than eighteen years of age may apply for or receive a

license or permit under this chapter.
(4) No license or permit is required for the possession or use of common

fireworks lawfully purchased at retail.

Sec. 5. RCW 70.77.265 and 1984 c 249 s 12 are each amended to read as
follows:

The local fire official receiving an application for a permit under RCW
70.77.260(1) shall investigate the application and submit a report of findings and
a recommendation for or against the issuance of the permit, together with
reasons, to the governing body of the city((-)) or county((, fe i.fepeteeie
dist-et ).

Sec. 6. RCW 70.77.270 and 1984 c 249 s 13 are each amended to read as
follows:

The governing body of a city((T)) or county((, or fife pt.tion distrit)
may grant or deny an application for a permit under RCW 70.77.260(1). The
governing body may place reasonable conditions on any permit it issues.

Sec. 7. RCW 70.77.280 and 1984 c 249 s 14 are each amended to read as
follows:
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The local fire official receiving an application for a permit under RCW
70.77.260(2) for a public display of fireworks shall investigate whether the
character and location of the display as proposed would be hazardous to property
or dangerous to any person. Based on the investigation, the official shall submit
a report of findings and a recommendation for or against the issuance of the
permit, together with reasons, to the governing body of the city((-)) or county((T

r fife p.......n distri )). The governing body may grant or deny the
application and may place reasonable conditions on any permit it issues.

Sec. 8. RCW 70.77.325 and 1991 c 135 s 4 are each amended to read as
follows:

(1) An application for a license shall be made annually by every person
holding an existing license who wishes to continue the activity requiring the
license during an additional calendar year. The application shall be accompanied
by the annual license fees as prescribed in RCW 70.77.343 and 70.77.340.

(2) A person applying for an annual license as a retailer under this chapter
shall file an application by June 10 of the current year. The director of
community, trade, and economic development, through the director of fire
protection, shall grant or deny the license within fifteen days of receipt of the
application.

(3) A person applying for an annual license as a manufacturer, importer, or
wholesaler under this chapter shall file an application by January 31 of the
current year. rhe director of community, trade, and economic development,
through the director of fire protection, shall grant or deny the license within
ninety days of receipt of the application.

Sec. 9. RCW 70.77.355 and 1986 c 266 s 105 are each amended to read as
follows:

(1) Any adult person may secure a general license from the director of
community, trade, and economic development, through the director of fire
protection, for the public display of fireworks within the state of Washington.
A general license is subject to the provisions of this chapter relative to the
securing of local permits for the public display of fireworks in any city((-)) or
county((, fr fire prictetion district)), except that in lieu of filing the bond or
certificate of public liability insurance with the appropriate local official under
RCW 70.77.260 as required in RCW 70.77.285, the same bond or certificate
shall be filed with the director of community, trade, and economic development,
through the director of fire protection. The bond or certificate of insurance for
a general license in addition shall provide that: (a) The insurer will not cancel
the insured's coverage without fifteen days prior written notice to the director of
community, trade, and economic development, through the director of fire
protection; (b) the duly licensed pyrotechnic operator required by law to
supervise and discharge the public display, acting either as an employee of the
insured or as an independent contractor and the state of Washington, its officers,
agents, employees, and servants are included as additional insureds, but only
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insofar as any operations under contract are concerned; and (c) the state is not
responsible for any premium or assessments on the policy.

(2) The director of community, trade, and economic development, through
the director of fire protection, may issue such general licenses. The holder of a
general license shall file a certificate from the director of community, trade, and
economic development, through the director of fire protection, evidencing the
license with any application for a local permit for the public display of fireworks
under RCW 70.77.260.

Sec. 10. RCW 70.77.370 and 1989 c 175 s 129 are each amended to read
as follows:

Any applicant who has been denied a license for reasons other than making
application after the date set forth in RCW 70.77.325 is entitled to a hearing in
accordance with the provisions of chapter 34.05 RCW, the Administrative
Procedure Act.

Sec. 11. RCW 70.77.435 and 1986 c 266 s 111 are each amended to read
as follows:

Any fireworks which are illegally sold, offered for sale, used, discharged,
possessed or transported in violation of the provisions of this chapter or the rules
or regulations of the director of community, trade, and economic development,
through the director of fire protection, shall be subject to seizure by the director
of community, trade, and economic development, through the director of fire
protection, or his or her deputy, or by state agencies or local governments having
general law enforcement authority. Any fireworks seized under this section may
be disposed of by the director of community, trade, and economic development,
through the director of fire protection, or the agency conducting the seizure, by
summary destruction at any time subsequent to thirty days from such seizure or
ten days from the final termination of proceedings under the provisions of RCW
70.77.440, whichever is later.

Sec. 12. RCW 70.77.440 and 1986 c 266 s 112 are each amended to read
as follows:

(1) Any person whose fireworks are seized under the provisions of RCW
70.77.435 may within ten days after such seizure petition ((!he difeetef f
community . ..lopm.nt, through the di..t .. of fir procctioen) the agency
conducting the seizure to return the fireworks seized upon the ground that such
fireworks were illegally or erroneously seized. Any petition filed hereunder shall
be considered by the ((di .t.r of . .mmunity d '.l.pment, through the diret..
of fire p.eteetie. )) authority conducting the seizure within fifteen days after
filing and an oral hearing granted the petitioner, if requested. Hearings shall be
conducted in accordance with state law or chapter 34.05 RCW. Notice of the
decision of the ((dirocter of ...mm.unity d v ....... .thrugh th. A.e.

pfefeetieti,)) authority conducting the hearing shall be served upon the petitioner.
The ((director of . mmunity devc pmc.nt, through the dir..te. .f fire p..te
+ien.,)) authority conducting the hearing may order the fireworks seized under this

1 661 1

Ch. 133



WASHINGTON LAWS, 1994

chapter disposed of or returned to the petitioner if illegally or erroneously seized.
The determination of the((df: of e,,,m,,ity de;'elopnentr-th-eugh-lee
di.te .f fiz p..t.tie..,)) authority conducting the hearing is final unless
within sixty clays an action is commenced in a court of competent jurisdiction in
the state of Washington for the recovery of the fireworks seized ((by-*he diiee [et
of emm...nity d lpm nt, tr h the I ...f fifte ,e under this
chapter.

(2) If the fireworks are not returned to the petitioner or destroyed pursuant
to RCW 70.77.435, the director of community, trade, and economic development,
through the director of fire protection, or the agency conducting the seizure may
sell confiscated common fireworks ((wid)), special fireworks, and chemicals used
to make fireworks, that are legal for use and possession under this chapter, to
wholesalers ((ieteaed)) or manufacturers, authorized to possess and use such
fireworks or chemicals under a license issued by the director of community,
trade, and economic development, through the director of fire protection. Sale
shall be by public auction after publishing a notice of the date, ptace, and time
of the auction in a newspaper of general circulation in the county in which the
auction is to be held, at least three days before the date of the auction. The
proceeds of the sale of the seized fireworks under this section shall be deposited
in the general fund. Fireworks that are not legal for use and possession in this
state shall be destroyed by the director of community, trade, and economic
development, through the director of fire protection, or by the agency conducting
the seizure.

Sec. 13. RCW 70.77.450 and 1986 c 266 s 113 are each amended to read
as follows:

The director of community, trade, and economic development, through the
director of fire protection, may make an examination of the books and records
of any licensee, or other person relative to fireworks, and may visit and inspect
the premises of any licensee he may deem at any time necessary for the purpose
of enforcing the provisions of this chapter. The licensee, owner, lessee, manager,
or operator of any such building or premises shall permit the director of
community, trade, and economic development, through the director of fire
protection, his or her deputies((, hi of heF)) or salaried assistants ((atid-the-ehief
of any. eity OF eunty fie Fepr.., .. r r ... t.tion distriet)), the local fire
official, and their authorized representatives to enter and inspect the premises at
the time and for the purpose stated in this section.

Sec. 14. RCW 70.77.535 and 1984 c 249 s 35 are each amended to read as
follows:

This chapter does not prohibit the assembling, compounding, use, and
display of special effects ((Cf whateve- nature)) by any person engaged in the
production of motion pictures, radio or television productions, ((fieftdh-0 OF

opeFaS)) or live entertainment when such use and display is ((a-neessafy)) 2n
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integral part of the production and such person possesses a valid permit from the
local fire official.

NEW SECTION. Sec. 15. A new section is added to chapter 70.77 RCW
to read as follows:

The inclusion in this chapter of criminal penalties does not preclude
enforcement of this chapter through civil means.

NEW SECTION. Sec. 16. A new section is added to chapter 9.41 RCW
to read as follows:

Nothing in this chapter shall prohibit the possession, sale, or use of
fireworks when possessed, sold, or used in compliance with chapter 70.77 RCW.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 18. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 10, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 134
[House Bill 26451

APPLE ADVERTISING COMMISSION-POWERS AND DUTIES
AN ACT Relating to the apple advertising commission; and amending RCW 15.24.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.24.070 and 1987 c 393 s 3 are each amended to read as
follows:

The Washington state apple advertising commission is hereby declared and
created a corporate body. The powers and duties of the commission shall
include the following:

(i) To elect a ((ehaiFrmai)) chair and such other officers as it deems
advisable; and to adopt, rescind, and amend rules((,egulaei,,)) and orders for
the exercise of its powers ((hefeender)) under this chapter, which shall have the
force and effect of the law when not inconsistent with existing laws;

(2) To administer and enforce the provisions of this chapter, and do all
things reasonably necessary to effectuate the purposes of this chapter;

(3) To employ and at its pleasure discharge a manager, secretary, agents,
attorneys, and employees as it deems necessary, and to prescribe their duties and
powers and fix their compensation;
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(4) To establish offices and incur expense and enter into contracts and to
create such liabilities as may be reasonable for the proper administration and
enforcement of this chapter;

(5) To investigate and prosecute violations ((here- ) of this chapter;
(6) To conduct scientific research to develop and discover the health, food,

therapeutic, and dietetic value of apples and apple products ((theref));
(7) To keep accurate record of all of its dealings, which shall be open to

inspection and audit by the state auditor;
(8) To sue and be sued, adopt a corporate seal, and have all of the powers

of a corporation;
(9) To expend funds for commodity-related education, training, and

leadership programs as the commission deems expedient; ((end))
(10) To borrow money and incur indebtednessi
(11) To accept gifts, grants, conveyances, bequests, and devises, of real or

personal property, or both, in trust or otherwise, and sell, lease, exchange, invest,
or expend these donations or the proceeds, rents, profits, and income from the
donations except as limited by the donor's terms. The commission shall adopt
rules to govern and protect the receipt and expenditure of the proceeds, rents,
profits, and income of all such gifts, grants, conveyances, bequests, and devises.
The authority to make expenditures granted by this subsection includes the
authority to make expenditures to provide scholarships or financial assistance to
persons as defined in RCW 1.16.080 or entities associated with the apple
industry, but is not limited to the authority to make expenditures for such a
purpose; and

(12) To engage in appropriate fund-raising activities for the purpose of
supporting the activities of the commission authorized by this chapter.

Passed the House March 5, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 135
ISubstitute House Bill 2655]

MANUFACTURED HOMES-CERTIFICATE OF OWNERSHIP STUDY
AN ACT Relating to ownership of manufactured homes; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the importance of
manufactured housing as an affordable housing source, and the need to develop
a feasible alternative to vehicle titling for obtaining and transferring ownership
of manufactured homes. The department of community, trade, and economic
development, the department of licensing, and the department of revenue shall
study and develop proposed legislation that creates a certificate of ownership
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program for manufactured homes. The department of community, trade, and
economic development shall act as the lead agency in the development of the
proposed legislation. The proposed legislation shall treat manufactured housing
as real property to the greatest extent possible for ownership and taxation
purposes, with the program being administered at the local level. The depart-
ments shall consult with the various affected interest groups, including local
government officials and the affordable housing advisory board established in
RCW 43.185B.020, in the development of this proposed legislation. The
departments shall report their findings and proposed legislation to the house of
representatives trade, economic development, and housing committee and the
senate labor and commerce committee by December 1, 1994.

Passed the House February 9, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 136
[Substitute House Bill 2662]

HAZARDOUS WASTE FEES
AN ACT Relating to hazardous waste fees; amending RCW 70.95E.010, 70.95E.020,

70.95E.030, and 70.95E.050. and repealing RCW 70.95E.060.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.95E.010 and 1990 c 114 s 11 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(I) "Dangerous waste" shall have the same definition as set forth in RCW
70.105.010(5) and shall include those wastes designated as dangerous by rules
adopted pursuant to chapter 70.105 RCW.

(2) "Department" means the department of ecology.
(3) "EPA/state identification number" means the number assigned by the

EPA (environmental protection agency) or by the department of ecology to each
generator and/or transporter and treatment, storage, and/or disposal facility.

(4) "Extremely hazardous waste" shall have the same definition as set forth
in RCW 70.105.010(6) and shall specifically include those wastes designated as
extremely hazardous by rules adopted pursuant to chapter 70.105 RCW.

(5) "Fee" means the annual fees imposed under this chapter.
(6) "Generate" means any act or process which produces hazardous waste

or first causes a hazardous waste to become subject to regulation.
(7) "Hazardous waste" means and includes all dangerous and extremely

hazardous wastes but for the purposes of this chapter excludes all radioactive
wastes or substances composed of both radioactive and hazardous components.
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(8) "Known generators" means persons that have notified the department((;))
and have received an EPA/state identification number ((anid gcn..at quantities
;F .... rdc .wast. regulated under hapter 70. iO05RCW)).

(9) "Person" means an individual, trust, firm, joint stock company,
partnership, association, state, public or private or municipal corporation,
commission, political subdivision of a state, interstate body, the federal
government including any agency or officer thereof, and any Indian tribe or
authorized tribal organization.

(10) "Potential generators" means all persons whose primary business
activities are identified by the department to be likely to generate any quantity
of hazardous wastes.

(11) "Price deflator" means the United States department of commerce
bureau of economic analysis, "Implicit Price Deflator for Gross National
Product" for "Government Purchases of Goods and Services," for "State and
Local Government."

(12) "Recycled for beneficial use" means the use of hazardous waste, either
before or after reclamation, as a substitute for a commercial product or raw
material, but does not include: (a) Use constituting disposal; (b) incineration; or
(c) use as a fuel.

(13) "Waste generation site" means any geographical area that has been
assigned an EPA/state identification number.

Sec. 2. RCW 70.95E.020 and 1990 c 114 s 12 are each amended to read
as follows:

A fee is imposed for the privilege of generating or potentially generating
hazardous waste in the state. The annual amount of the fee shall be thirty-five
dollars upon every known generator or potential generator doing business in
Washington in the current calendar year or any part thereof. This fee shall be
collected by the department of revenue. A potential generator shall be exempt
from the fee imposed under this section if the potential generator is entitled to
the exemption in RCW 82.04.300 in the current calendar year. The department
shall, subject to appropriation, use the funds collected from the fees assessed in
this subsection to support the activities of the office of waste reduction as
specified in RCW 70.95C.030. The fee imposed pursuant to this section ((shell
be first due on July 31, 1990, fer any genernter or pctential gcnerater Operating
in Washington f Jm March 21, 1990, to Deeember 31, 1990, any "rt
thefee ) is due annually by July 1 of the year following the calendar year for
which the fee is imposed, -xcept the fee scheduled to be imposed for calendar
year 1993 shall be imposed on known generators only.

Sec. 3. RCW 70.95E.030 and 1990 c 114 s 13 are each amended to read
as follows:

((04)) Hazardous waste generators and hazardous substance users required
to prepare plans under RCW 70.95C.200 shall pay an ((additienal)) annual fee
to support implementation of RCW 70.95C.200 and 70.95C.040. These fees are
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to be used by the department, subject to appropriation, for plan review, technical
assistance to facilities that are required to prepare plans, other activities related
to plan development and implementation, and associated indirect costs. The total
fees collected under this subsection shall not exceed the department's costs of
implementing RCW 70.95C.200 and 70.95C.040 and shall not exceed one million
dollars per year. The annual fee for a facility shall not exceed ten thousand
dollars per year. Any facility that generates less than two thousand six hundred
forty pounds of hazardous waste per waste generation site in the previous
calendar year shall be exempt from the fee imposed by this section. The annual
fee for a facility generating at least two thousand six hundred forty pounds but
not more than four thousand pounds of hazardous waste per waste generation site
in the previous calendar year shall not exceed fifty dollars. A person that
develops a plan covering more than one interrelated facility as provided for in
RCW 70.95C.200 shall be assessed fees only for the number of plans prepared.
The department shall adopt a fee schedule by rule after consultation with typical
affected businesses and other interested parties. Hazardous waste generated and
recycled for beneficial use, including initial amount of hazardous substances
introduced into a process and subsequently recycled for beneficial use, shall not
be used in the calculations of hazardous waste generated for purposes of this
section.

(((2) F es imposed by this setian shall e first due n July 1, 1991, fc-
facilities that ar. .. ui tA i pr.p. plans in 1992, on July 1, 1992, for feilitie-
that ar. r.uircd ta p..par plans in 1993, and on July 1, 1993, fei: fceilitie that
ar. rcguircd !a pr.par. plans in 1994.)) The annual fee imposed by this section
shall be first due on July 1 of the year prior to the year that the facility is
required to prepare a plan, and by July 1 of each year thereafter.

Sec. 4. RCW 70.95E.050 and 1990 c 114 s 15 are each amended to read
as follows:

In administration of this chapter for the enforcement and collection of the
fees due and owing under this chapter, the department of revenue is authorized
to apply the provisions of chapter 82.32 RCW, except that the provisions of
RCW ((82.32.050 and 82.32.090)) 82.32.045 shall not apply.

NEW SECTION. Sec. 5. RCW 70.95E.060 and 1990 c 114 s 16 are each
repealed.

Passed the House February 11, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.
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CHAPTER 137
[Substitute House Bill 2718]

REAL ESTATE EXCISE TAX-UTILITY EASEMENT
OR RIGHT OF WAY AFFIDAVITS

AN ACT Relating to real estate excise tax affidavits; and amending RCW 82.45.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.45.150 and 1993 sp.s. c 25 s 509 are each amended to read
as follows:

All of chapter 82.32 RCW, except RCW 82.32.030, ((240,))
82.32.050, 82.32.140, and 82.32.270 and except for the penalties and the
limitations thereon imposed by RCW 82.32.090, applies to the tax imposed by
this chapter, in addition to any other provisions of law for the payment and
enforcement of the tax imposed by this chapter. The department of revenue shall
by rule provide for the effective administration of this chapter. The rules shall
prescribe and furnish a real estate excise tax affidavit form verified by both the
seller and the buyer, or agents of each, to be used by each county, or the
department, as the case may be, in the collection of the tax imposed by this
chapter, except that an affidavit given in connection with grant of an easement
or right of way to a gas, electrical, or telecommunications company, as defined
in RCW 80.04.010, or to a public utility district or cooperative that distributes
electricity, need be verified only on behalf of the company, district, or
cooperative. The department of revenue shall annually conduct audits of
transactions and affidavits filed under this chapter.

Passed the House February 15, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 138
[House Bill 2811]

STATE PROCUREMENT PRACTICES-OBSOLETE PROVISIONS REPEALED

AN ACT Relating to elimination of obsolete state procurement practices; reenacting and
amending RCW 43.19,190; and repealing RCW 39.24.020, 39.24.030, 39.24.040, 39.25.010,
39.25.020, 39.25.030, 43.19.504, 43.19.506, and 43.19.510.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.19.190 and 1993 sp.s. c 10 s 2 and 1993 c 379 s 102 are
each reenacted and amended to read as follows:

The director of general administration, through the state purchasing and
material control director, shall:

(1) Establish and staff such administrative organizational units within the
division of purchasing as may be necessary for effective administration of the
provisions of RCW 43.19.190 through 43.19.1939;
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(2) Purchase all material, supplies, services, and equipment needed for the
support, maintenance, and use of all state institutions, colleges, community
colleges, technical colleges, college districts, and universities, the offices of the
elective state officers, the supreme court, the court of appeals, the administrative
and other departments of state government, and the offices of all appointive
officers of the state: PROVIDED, That the provisions of RCW 43.19.190
through 43.19.1937 do not apply in any manner to the operation of the state
legislature except as requested by the legislature: PROVIDED, That any agency
may purchase material, supplies, services, and equipment for which the agency
has notified the purchasing and material control director that it is more cost-
effective for the agency to make the purchase directly from the vendor:
PROVIDED, That primary authority for the purchase of specialized equipment,
instructional, and research material for their own use shall rest with the colleges,
community colleges, and universities: PROVIDED FURTHER, That universities
operating hospitals and the state purchasing and material control director, as the
agent for state hospitals as defined in RCW 72.23.010, and for health care
programs provided in state correctional institutions as defined in RCW
72.65.010(3) and veterans' institutions as defined in RCW 72.36.010 and
72.36.070, may make purchases for hospital operation by participating in
contracts for materials, supplies, and equipment entered into by nonprofit
cooperative hospital group purchasing organizations: PROVIDED FURTHER,
That primary authority for the purchase of materials, supplies, and equipment for
resale to other than public agencies shall rest with the state agency concerned:
PROVIDED FURTHER, That authority to purchase services as included herein
does not apply to personal services as defined in chapter 39.29 RCW, unless
such organization specifically requests assistance from the division of purchasing
in obtaining personal services and resources are available within the division to
provide such assistance: PROVIDED FURTHER, That the authority for the
purchase of insurance and bonds shall rest with the risk manager under RCW
43.19.1935: PROVIDED FURTHER, That, except for the authority of the risk
manager to purchase insurance and bonds, the director is not required to provide
purchasing services for institutions of higher education that choose to exercise
independent purchasing authority under RCW 28B.10.029;

(3) Provide the required staff assistance for the state supply management
advisory board through the division of purchasing;

(4) Have authority to delegate to state agencies authorization to purchase or
sell, which authorization shall specify restrictions as to dollar amount or to
specific types of material, equipment, services, and supplies: PROVIDED, That
acceptance of the purchasing authorization by a state agency does not relieve
such agency from conformance with other sections of RCW 43.19.190 through
43.19.1939, or from policies established by the director after consultation with
the 'tate supply management advisory board: PROVIDED FURTHER, That
delegation of such authorization to a state agency, including an educational
institution to which this section applies, to purchase or sell material, equipment,

[ 669 ]

Ch. 138



WASHINGTON LAWS, 1994

services, and supplies shall not be granted, or otherwise continued under a
previous authorization, if such agency is not in substantial compliance with
overall state purchasing and material control policies as established herein;

(5) Contract for the testing of material, supplies, and equipment with public
and private agencies as necessary and advisable to protect the interests of the
state;

(6) Prescribe the manner of inspecting all deliveries of supplies, materials,
and equipment purchased through the division;

(7) Prescribe the manner in which supplies, materials, and equipment
purchased through the division shall be delivered, stored, and distributed;

(8) Provide for the maintenance of a catalogue library, manufacturers' and
wholesalers' lists, and current market information;

(9) Provide for a commodity classification system and may, in addition,
provide for the adoption of standard specifications after receiving the recommen-
dation of the supply management advisory board;

(10) Provide for the maintenance of inventory records of supplies, materials,
and other property;

(11) Prepare rules and regulations governing the relationship and procedures
between the division of purchasing and state agencies and vendors;

(12) Publish procedures and guidelines for compliance by all state agencies,
including those educational institutions to which this section applies, which
implement overall state purchasing and material control policies;

(13) ((..ondu.t periedie 'isits te)) AdiMse state agencies, including ((these))
educational institutions ((to whi h this see.i. n applies, t. d.tcmin_ if .tauter;
provisions an~d suppeffing purchmaing and nterial control pelieies are being fully
implmc...d, and based upot su. h isits, take ..... ctiv. acti.n to aChicc)).
regarding compliance with established purchasing and material control policies
under existing statutes ((when fequired)).

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) RCW 39.24.020 and 1937 c 164 s I & 1933 c 179 s 1;
(2) RCW 39.24.030 and 1933 c 179 s 2;
(3) RCW 39.24.040 and 1933 c 179 s 3;
(4) RCW 39.25.010 and 1967 c 139 s I;
(5) RCW 39.25.020 and 1967 c 139 s 2;
(6) RCW 39.25.030 and 1967 c 139 s 3;
(7) RCW 43.19.504 and 1981 c 32 s 1;
(8) RCW 43.19.506 and 1981 c 32 s 2; and
(9) RCW 43.19.510 and 1981 c 32 s 3 & 1973 c 13 s 1.

Passed the House February 11, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.
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CHAPTER 139
[Second Substitute Senate Bill 5341]

DRIVING UNDER THE INFLUENCE-VEHICLE SEIZURE AND FORFEITURE

AN ACT Relating to driving while under the influence of intoxicating liquor or drugs;
amending RCW 46.12.270; adding a new section to chapter 46.61 RCW; repealing RCW 46.61.511,
46.61.512, 46.12.400, and 46,12.410; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW
to read as follows:

(1) Upon the arrest of a person or upon the filing of a complaint, citation,
or information in a court of competent jurisdiction, based upon probable cause
to believe that a person has violated RCW 46.61.502 or 46.61.504 or any similar
municipal ordinance, if such person has a previous conviction for violation of
either RCW 46.61.502 or 46.61.504 or other similar municipal ordinance, and
where the offense occurs within a five-year period of the previous conviction,
and where the person has been provided written notice that any transfer, sale, or
encumbrance of such person's interest in the vehicle over which that person was
actually driving or had physical control when the violation occurred, is unlawful
pending either acquittal, dismissal, sixty days after conviction, or other
termination of the charge, such person shall be prohibited from encumbering,
selling, or transferring his or her interest in such vehicle, except as otherwise
provided in (a), (b), and (c) of this subsection, until either acquittal, dismissal,
sixty days after conviction, or other termination of the charge. The prohibition
against transfer of title shall not be stayed pending the determination of an appeal
from the conviction.

(a) A vehicle encumbered by a bona fide security interest may be transferred
to the secured party or to a person designated by the secured party;

(b) A leased or rented vehicle may be transferred to the lessor, rental
agency, or to a person designated by the lessor or rental agency; and

(c) A vehicle may be transferred to a third party or a vehicle dealer who is
a bona fide purchaser or may be subject to a bona fide security interest in the
vehicle unless it is established that (i) in the case of a purchase by a third party
or vehicle dealer, such party or dealer had actual notice that the vehicle was
subject to the prohibition prior to the purchase, or (ii) in the case of a security
interest, the holder of the security interest had actual notice that the vehicle was
subject to the prohibition prior to the encumbrance of title.

(2) On a second or subsequent conviction for a violation of either RCW
46.61.502 or 46.61.504 or any similar municipal ordinance where such offense
was committed within a five-year period of the previous conviction, the motor
vehicle the person was driving or over which the person had actual physical
control at the time of the offense, if the person has a financial interest in the
vehicle, is subject to seizure and forfeiture pursuant to this section.

(3) A vehicle subject to forfeiture under this chapter may be seized by a law
enforcement officer of this state upon process issued by a court of competent
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jurisdiction. Seizure of a vehicle may be made without process if the vehicle
subject to seizure has been the subject of a prior judgment in favor of the state
in a forfeiture proceeding based upon this section.

(4) Seizure under subsection (3) of this section automatically commences
proceedings for forfeiture. The law enforcement agency under whose authority
the seizure was made shall cause notice of the seizure and intended forfeiture of
the seized vehicle to be served within fifteen days after the seizure on the owner
of the vehicle seized, on the person in charge of the vehicle, and on any person
having a known right or interest in the vehicle, including a community property
interest. The notice of seizure may be served by any method authorized by law
or court rule, including but not limited to service by certified mail with return
receipt requested. Service by mail is complete upon mailing within the fifteen-
day period after the seizure. Notice of seizure in the case of property subject to
a security interest that has been perfected on a certificate of title shall be made
by service upon the secured party or the secured party's assignee at the address
shown on the financing statement or the certificate of title.

(5) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of the seized vehicle
within forty-five days of the seizure, the vehicle is deemed forfeited.

(6) If a person notifies the seizing law enforcement agency in writing of the
person's claim of ownership or right to possession of the seized vehicle within
forty-five days of the seizure, the law enforcement agency shall give the person
or persons a reasonable opportunity to be heard as to the claim or right. The
hearing shall be before the chief law enforcement officer of the seizing agency
or the chief law enforcement officer's designee, except where the seizing agency
is a state agency as defined in RCW 34.12.020, the hearing shall be before the
chief law enforcement officer of the seizing agency or an administrative law
judge appointed under chapter 34.12 RCW, except that any person asserting a
claim or right may remove the matter to a court of competent jurisdiction.
Removal may only be accomplished according to the rules of civil procedure.
The person seeking removal of the matter must serve process against the state,
county, political subdivision, or municipality that operates the seizing agency,
and any other party of interest, in accordance with RCW 4.28.080 or 4.92.020,
within forty-five days after the person seeking removal has notified the seizing
law enforcement agency of the person's claim of ownership or right to
possession. The court to which the matter is to be removed shall be the district
court when the aggregate value of the vehicle is within the jurisdictional limit set
forth in RCW 3.66.020. A hearing before the seizing agency and any appeal
therefrom shall be under Title 34 RCW. In a court hearing between two or more
claimants to the vehicle involved, the prevailing party shall be entitled to a
judgment for costs and reasonable attorneys' fees. The burden of producing
evidence shall be upon the person claiming to be the legal owner or the person
claiming to have the lawful right to possession of the vehicle. The seizing law
enforcement agency shall promptly return the vehicle to the claimant upon a
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determination by the administrative law judge or court that the claimant is the
present legal owner under Title 46 RCW or is lawfully entitled to possession of
the vehicle.

(7) When a vehicle is forfeited under this chapter the seizing law enforce-
ment agency may sell the vehicle, retain it for official use, or upon application
by a law enforcement agency of this state release the vehicle to that agency for
the exclusive use of enforcing this title; provided, however, that the agency shall
first satisfy any bona fide security interest to which the vehicle is subject under
subsection (1) (a) or (c) of this section.

(8) When a vehicle is forfeited, the seizing agency shall keep a record
indicating the identity of the prior owner, if known, a description of the vehicle,
the disposition of the vehicle, the value of the vehicle at the time of seizure, and
the amount of proceeds realized from disposition of the vehicle.

(9) Each seizing agency shall retain records of forfeited vehicles for at least
seven years.

(10) Each seizing agency shall file a report including a copy of the records
of forfeited vehicles with the state treasurer each calendar quarter.

(11) The quarterly report need not include a record of a forfeited vehicle that
is still being held for use as evidence during the investigation or prosecution of
a case or during the appeal from a conviction.

(12) By January 31st of each year, each seizing agency shall remit to the
state treasurer an amount equal to ten percent of the net proceeds of vehicles
forfeited during the preceding calendar year. Money remitted shall be deposited
in the public safety and education account.

(13) The net proceeds of a forfeited vehicle is the value of the forfeitable
interest in the vehicle after deducting the cost of satisfying a bona fide security
interest to which the vehicle is subject at the time of seizure; and in the case of
a sold vehicle, after deducting the cost of sale, including reasonable fees or
commissions paid to independent selling agents.

(14) The value of a sold forfeited vehicle is the sale price. The value of a
retained *forfeited vehicle is the fair market value of the vehicle at the time of
seizure, determined when possible by reference to an applicable commonly used
index, such as the index used by the department of licensing. A seizing agency
may, but need not, use an independent qualified appraiser to determine the value
of retained vehicles. If an appraiser is used, the value of the vehicle appraised
is net of the cost of the appraisal.

Sec. 2. RCW 46.12,270 and 1993 c 487 s 6 are each amended to read as
follows:

Any person violating RCW 46.12.250((;)) 2r 46.12.260((, e-46.12.40)) or
who transfers, sells, or encumbers an interest in a vehicle in violation of section
I of this act, with actual notice of the prohibition, is guilty of a misdemeanor and
shall be punished by a fine of not more than two hundred fifty dollars or by
imprisonment in a county jail for not more than ninety days.
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NEW SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 46.61.511 and 1993 c 487 s 2;
(2) RCW 46.61.512 and 1993 c 487 s 3;
(3) RCW 46.12.400 and 1993 c 487 s 4; and
(4) RCW 46.12.410 and 1993 c 487 s 5.

Passed the Senate March 5, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 140
[Second Substitute Senate Bill 5698]

ISO-9000 SERIES OF QUALITY SYSTEMS STANDARDS

AN ACT Relating to assisting companies to adopt ISO-9000 standards; adding a new section
to chapter 43.31 RCW; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that since the publication by
the international organization for standardization of its ISO-9000 series of quality
systems standards, more than twenty thousand facilities in the United Kingdom
and several thousand in Europe have become registered in the standards. By
comparison, currently only about four hundred United States companies have
adopted the standards. The international organization for standardization is a
Geneva-based organization founded in 1947 to promote standardization with a
view to facilitating trade.

The legislature further finds that the growing wcrld-wide acceptance by over
sixty nations of the ISO-9000 series of quality systems standards, including
adoption by the twelve nations of the European Community, means that more
Washington companies will need to look at the adoption of ISO-9000 to remain
competitive in global markets. Adoption of ISO-9000, as well as other quality
systems, may also help Washington companies improve quality. However, many
small businesses know little about the standards or how registration is achieved.

It is the intent of the legislature that the department of community, trade,
and economic development encourage and assist state businesses to adopt ISO-
9000 and other quality systems as part of the state's strategy for global industrial
competitiveness.

NEW SECTION. Sec. 2. A new section is added to chapter 43.31 RCW
to read as follows:

(1) The department, through its business assistance center, shall assist
companies seeking to adopt ISO-9000 quality standards. The department shall:

(a) Prepare and disseminate information regarding ISO-9000;
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(b) Assemble and maintain infoitnation on public and private sector
individuals, organizations, educational institutions, and advanced technology
centers that can provide technical assistance to firms that wish to become ISO-
registered;

(c) Assemble and maintain information on Washington firms which have
received ISO registration;

(d) Undertake other activities it deems necessary to execute this section;
(e) Survey appropriate sectors to determine the level of interest in receiving

ISO-9000 certification and coordinate with the program;
(f) Establish a mechanism for businesses to make self-assessments of

relative need to become ISO-9000 certified;
(g) Assist and support nonprofit organizations, and other organizations,

currently providing education, screening, and certification training; and
(h) Coordinate the Washington program with other similar state, regional,

and federal programs.
(2) For the purposes of this section, "ISO-9000" means the series of

standards published in 1987, and subsequent revisions, by the international
organization for standardization for quality assurance in design, development,
production, final inspection and testing, and installation and servicing of
products, processes, and services.

(3) For the purposes of this section, registration to the American national
standards institute/American society for quality control Q90 series shall be
considered ISO-9000 registration.

NEW SECTION. Sec. 3. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1994, in the
omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 4. This act shall take effect July 1, 1994.

Passed the Senate March 5, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 141
[Engrossed Substitute Senate Bill 5995]

RECKLESS ENDANGERMENT-HIGHWAY WORKERS
AN ACT Relating to reckless endangerment of highway workers; amending RCW 46.63.020;

adding a new section to chapter 46.61 RCW; prescribing penalties; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW
to read as follows:

(1) The secretary of transportation shall adopt standards and specifications
for the use of traffic control devices in roadway construction zones on state
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highways. A roadway construction zone is an area where construction, repair,
or maintenance work is being conducted by public employees or private
contractors, on or adjacent to any public roadway.

(2) No person may drive a vehicle in a roadway construction zone at a speed
greater than that allowed by traffic control devices.

(3) A person found to have committed any infraction relating to speed
restrictions in a roadway construction zone shall be assessed a monetary penalty
equal to twice the penalty assessed under RCW 46.63.110. This penalty may not
be waived, reduced, or suspended.

(4) A person who drives a vehicle in a roadway construction zone in such
a manner as to endanger or be likely to endanger any persons or property, or
who removes, evades, or intentionally strikes a traffic safety or control device is
guilty of reckless endangerment of roadway workers. A violation of this
subsection is a gross misdemeanor punishable under chapter 9A.20 RCW.

(5) The department shall suspend for sixty days the license or permit to
drive or a nonresident driving privilege of a person convicted of reckless
endangerment of roadway workers.

Sec. 2. RCW 46.63.020 and 1993 c 501 s 8 are each amended to read as
follows:

Failure to perform any act required or the performance of any act prohibited
by this title or an equivalent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking, standing, stopping,
and pedestrian offenses, is designated as a traffic infraction and may not be
classified as a criminal offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent administrative regulation
or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle
while under the influence of intoxicating liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under

the influence of intoxicating liquor or narcotics or habit- forming drugs or in a
manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and registration;
(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to drive;
(8) RCW 46.16.160 relating to vehicle trip permits;
(9) RCW 46.16.381 (6) or (((8))) (9) relating to unauthorized use or

acquisition of a special placard or license plate for disabled persons' parking;
(10) RCW 46.20.021 relating to driving without a valid driver's license;
(11) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
(12) RCW 46.20.342 relating to driving with a suspended or revoked license

or status;
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(13) RCW 46.20.410 relating to the violation of restrictions of an occupa-
tional driver's license;

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a
suspended or revoked license;

(15) RCW 46.20.750 relating to assisting another person to start a vehicle
equipped with an ignition interlock device;

(16) RCW 46.25.170 relating to commercial driver's licenses;
(17) Chapter 46.29 RCW relating to financial responsibility;
(18) RCW 46.30.040 relating to providing false evidence of financial

responsibility;
(19) RCW 46.37.435 relating to wrongful installation of sunscreening

material;
(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles;
(21) RCW 46.48.175 relating to the transportation of dangerous articles;
(22) RCW 46.52.010 relating to duty on striking an unattended car or other

property;
(23) RCW 46.52.020 relating to duty in case of injury to or death of a

person or damage to an attended vehicle;
(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and

appraisers;
(25) RCW 46.52.100 relating to driving under the influence of liquor or

drugs;
(26) RCW 46.52.130 relating to confidentiality of the driving record to be

furnished to an insurance company, an employer, and an alcohol/drug assessment
or treatment agency;

(27) RCW 46.55.020 relating to engaging in the activities of a registered tow
truck operator without a registration certificate;

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators;
(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire

fighters;
(30) RCW 46.61.020 relating to refusal to give information to or cooperate

with an officer;
(31) RCW 46.61.022 relating to failure to stop and give identification to an

officer;
(32) RCW 46.61.024 relating to attempting to elude pursuing police

vehicles;
(33) RCW 46.61.500 relating to reckless driving;
(34) RCW 46.61.502 and 46.61.504 relating to persons under the influence

of intoxicating liquor or drugs;
(35) RCW 46.61.520 relating to vehicular homicide by motor vehicle;
(36) RCW 46.61.522 relating to vehicular assault;
(37) RCW 46.61.525 relating to negligent driving;
(38) Section 1(4) of this act relating to reckless endangerment of roadway

workers,
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(39) RCW 46.61.530 relating to racing of vehicles on highways;
(((39))) (40) RCW 46.61.685 relating to leaving children in an unattended

vehicle with the motor running;
((40))) (41) RCW 46.64.010 relating to unlawful cancellation of or attempt

to cancel a traffic citation;
((f44-4)) (42) RCW 46.64.048 relating to attempting, aiding, abetting,

coercing, and committing crimes;
(((42))) (43) Chapter 46.65 RCW relating to habitual traffic offenders;
(((43))) (44) Chapter 46.70 RCW relating to unfair motor vehicle business

practices, except %%Aere that chapter provides for the assessment of monetary
penalties of a civil nature;

(((44))) (45) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(((4-5))) (46) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((46))) (47) Chapter 46.82 RCW relating to driver's training schools;
(((47-)) (48) RCW 46.87.260 relating to alteration or forgery of a cab card,

letter of authority, or other temporary authority issued under chapter 46.87 RCW;
(((48))) (49) RCW 46.87.290 relating to operation of an unregistered or

unlicensed vehicle under chapter 46.87 RCW.
NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 6, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 142
[Senate Bill 6061]

SPECIAL ELECTIONS-DATE MODIFIED

AN ACT Relating to special elections; amending RCW 29,13.010 and 29.13.020; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.13.010 and 1992 c 37 s I are each amended to read as
follows:

(1) All state, county, city, town, and district general elections for the election
of federal, state, legislative, judicial, county, city, town, district, and precinct
officers, and for the submission to the voters of the state, county, city, town, or
district of any measure for their adoption and approval or rejection, shall be held
on the first Tuesday after the first Monday of November, in the year in which
they may be called. A state-wide general election shall be held on the first
Tuesday after the first Monday of November of each year: PROVIDED, That
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the state-wide general election held in odd-numbered years shall be limited to (a)
city, town, and district general elections as provided for in RCW 29.13.020, or
as otherwise provided by law; (b) the election of federal officers for the
remainder of any unexpired terms in the membership of either branch of the
congress of the United States; (c) the election of state and county officers for the
remainder of any unexpired terms of offices created by or whose duties are
described in Article II, section 15, Article III, sections 16, 17, 19, 20, 21, 22, and
23, and Article IV, sections 3 and 5 of the state Constitution and RCW 2.06.080;
(d) the election of county officers in any county governed by a charter containing
provisions calling for general county elections at this time; and (e) the approval
or rejection of state measures, including proposed constitutional amendments,
matters pertaining to any proposed constitutional convention, initiative measures
and referendum measures proposed by the electorate, referendum bills, and any
other matter provided by the legislature for submission to the electorate.

(2) A county legislative authority may, if it deems an emergency to exist,
call a special county election by presenting a resolution to the county auditor at
least forty-five days prior to the proposed election date. Except as provided in
subsection (4) of this section, a special election called by the county legislative
authority shall be held on one of the following dates as decided by such
governing body:

(a) The first Tuesday after the first Monday in February;
(b) The second Tuesday in March;
(c) The ((&srst Tuesday after the fist M- ,ay)) fourth Tuesday in April;
(d) The third Tuesday in May;
(e) The day of the primary as specified by RCW 29.13.070; or
(1) The first Tuesday after the first Monday in November.
(3) In addition to the dates set forth in subsection (2) (a) through (f) of this

section, a special election to validate an excess levy or bond issue may be called
at any time to meet the needs resulting from ,failurz of a .. unty te pass a
speeial levy fzr the first time or frem)) fire, flood, earthquake, or other act of
God. Such county special election shall be noticed and conducted in the manner
provided by law.

(4) In a presidential election year, if a presidential preference primary is
conducted in February, March, April, or May under chapter 29.19 RCW, the date
on which a special election may be called by the county legislative authority
under subsection (2) of this section during the month of that primary is the date
of the presidential primary.

(5) This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
dates for holding elections except for those elections held pursuant to a home-
rule charter adopted under Article XI, section 4 of the state Constitution. This
section shall not be construed as fixing the time for holding primary elections,
or elections for the recall of any elective public officer.

[ 679 1

Ch. 142



WASHINGTON LAWS, 1994

Sec. 2. RCW 29.13.020 and 1992 c 37 s 2 are each amended to read as
follows:

(1) All city, town, and district general elections shall be held throughout the
state of Washington on the first Tuesday following the first Monday in
November in the odd-numbered years.

This section shall not apply to:
(a) Elections for the recall of any elective public officer;
(b) Public utility districts or district elections at which the ownership of

property within those districts is a prerequisite to voting, all of which elections
shall be held at the times prescribed in the laws specifically applicable thereto;

(c) Consolidation proposals as provided for in RCW 28A.315.280 and
nonhigh capital fund aid proposals as provided for in chapter 28A.540 RCW.

(2) The county auditor, as ex officio supervisor of elections, upon request
in the form of a resolution of the governing body of a city, town, or district,
presented to the auditor at least forty-five days pior to the proposed election
date, may, if the county auditor deems an emergency to exist, call a special
election in such city, town, or district, and for the purpose of such special
election he or she may combine, unite, or divide precincts. Except as provided
in subsection (3) of this section, such a special election shall be held on one of
the following dates as decided by the governing body:

(a) The first Tuesday after the first Monday in February;
(b) The second Tuesday in March;
(c) The ((rfirt Tuesday after the first Mnday)) fourth Tuesday in April;
(d) The third Tuesday in May;
(e) The day of the primary election as specified by RCW 29.13.070; or
(f) The first Tuesday after the first Monday in November.
(3) In a presidential election year, if a presidential preference primary is

conducted in February, March, April, or May under chapter 29.19 RCW, the date
on which a special election may be called under subsection (2) of this section
during the month of that primary is the date of the presidential primary.

(4) In addition to subsection (2) (a) through (f) of this section, a special
election to validate an excess levy or bond issue may be called at any time to
meet the needs resulting from ((failure of a sch.^l or juni-r axin.g distit t

... .,I le.y of bond isue for the fiit ii.. : r frcm)) fire, flood,
earthquake, or other act of God, except that no special election may be held
between the first day for candidates to file for public office and the last day to
certify the returns of the general election other than as provided in subsection (2)
(e) and (f) of this section. Such special election shall be conducted and notice
thereof given in the manner provided by law.

(5) This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
dates for holding elections.

NEW SECTION. See. 3. This act shall take effect January 1, 1995.

[ 680 1

Ch. 142



WASHINGTON LAWS, 1994

Passed the Senate March 5, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 143
[Substitute Senate Bill 6096]

MILK AND MILK PRODUCTS

AN ACT Relating to milk and milk products; amending RCW 15.32.010, 15.36.011, 15.36.080,
15.32.110, 15.32.100, 15.32.580, 15.32.590, 15.36.100, 15.36.490, 15.36.500, 15.36.470, 15.36.070,
15.32.160, 15.32.530, 15.36.110, 15.36.090, 15.36.300, 15.36.520, 15.32.610, 15.36.115, 15.36.480,
15.36.107, 15.32.450, 15.35.080, 15.36.120, and 15.36.595; reenacting and amending RCW
35A.69.010; adding new sections to chapter 15.36 RCW; recodifying RCW 15.32.010, 15.36.011,
15,36.080, 15.32.110, 15.32.100, 15.32.580, 15.36.100, 15.36.490, 15.36.500, 15.36.120, 15.32.160,
15.36.150, 15.36.470, 15.36.070, 15.32.530, 15.36.110, 15.36.260, 15.36.265, 15.36.420, 15.36.300,
15.32.410, 15.32.420, 15.32.450, 15.32.460, 15.36.520, 15.36.530, 15.36.115, 15.36.480, 15.32.550,
15.36.595, 15.36.600, 15.32.710, 15.32.720, 15.32.730, 15.36.005, 15.32.900, 15.32.910, 15.36.105,
and 15.36.107; repealing RCW 15.32.051, 15.32.060, 15.32.070, 15.32.080, 15.32.090, 15.32.120,
15.32.130, 15.32.140, 15.32.150, 15.32.220, 15.32.250, 15.32.260, 15.32.330, 15.32.340, 15.32.360,
15.32.380, 15.32.430, 15.32.440, 15.32.490, 15.32.500, 15.32.510, 15.32.520, 15.32.540, 15.32.560,
15.32.570, 15.32.582, 15.32.584, 15.32.590, 15.32.600, 15.32.610, 15.32.620, 15.32.630, 15.32.660,
15.32.670, 15.32.680, 15.32.700, 15.32.740, 15.32.750, 15.32.755, 15.32.760, 15.32.770, 15.32.780,
15.32.790, 15.36.020, 15.36.030, 15.36.040, 15.36.055, 15.36.060, 15.36.075, 15.36.090, 15.36.140,
15.36.155, 15.36.160, 15.36.165, 15.36.170, 15.36.175, 15.36.180, 15.36.185, 15.36.190, 15.36.195,
15.36.200, 15.36.205, 15.36.210, 15.36.215, 15.36.220, 15.36.225, 15.36.230, 15.36.235, 15.36.240,
15.36.245, 15.36.250, 15.36.255, 15.36.270, 15.36.280, 15.36.320, 15.36.325, 15.36.330, 15.36.335,
15.36.340, 15.36.345, 15.36.350, 15.36.355, 15.36.360, 15.36.365, 15.36.370, 13.36.375, 15.36.380,
15.36,385, 15.36.390, 15.36.395, 15.36.400, 15.36.405, 15.36.410. 15.36.415, 15.36.425, 15.36.430,
15.36.440, 15.36.460, 15.36.510, 15.36.540, 15.36.550, 15.36.590, and 15.36.900; and prescribing
penalties.
Be it enacted by the Legislature of the State of Washington:

PART I
DEFINITIONS

NEW SECTION. See. 101. This chapter is intended to enact state
legislation that safeguards the public health and promotes public welfare by: (1)
Protecting the consuming public from milk or milk products that are: (a) Unsafe;
(b) produced under unsanitary conditions; (c) do not meet bacterial standards
under the PMO; or (d) below The Quality Standards under Title 21 C.F.R. or
administrative rules and orders adopted under this chapter; and (2) requiring
licensing of all aspects of the dairy production and processing industry.

Sec. 102. RCW 15.32.010 and 1989 c 354 s I are each amended to read as
follows:

For the purpose of this chapter ((44-3-RGW)):
(('Spzrizz" m~n~ hc upcryiseF of the dairy~ and feed &iiin;

"Dairy" Fflans a plaee whezrzF milt ffzm one ormr z r goats is

"Crzamery' means a strueturz wherzin milk or ercam is moanufaetured into
buiterfor fsale,
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"Ci
ef ethef

• uc"

"Fati

1k plant" means a strueture whercin moilk is bottled, pasteurized, clafiod
wie preessfed,,
eese fatery" means a s~eturo whero milk is marnufaturcd into ehcceo;
:tcry of milk prcduets" means a stmeturc, other than a eroamoery' i

plnt ef, ,rj, mm nning piant or tee e .... , wnr. -Z .any of its products is manufacturod, ehaniged, or eempounded it anoAtA .h r .icm. ,
of whero butter is eut or wrapped;- emcopt froozing of iee crenam from a fmix

,mpaunded in a ...ns.d rcamcry, maillk plant h.s fat.r., milk 1..dcnsing
plantt Or iee creamn factcr,

"Milk condensing plant" moeang a stimetur whero mailk is conidensed or
eyapefatedt,

"lee croamn factory" means a structuro which eomnplieg with the sanita:5
rcquiroments of RCW -5.32.090, wher ic cra iix is producod for sale or,
distribution, and may inelude froozing such mix intc iee croam;-

"Counter icc creamn froozer" meants counter type frcozing machinoes usuaRll
operated in rctail establishments;,

"Siefilized milk" mcaons milk that has been heated under Six pounds of stoam
prossurc and maintained thercat for not less than twenty minutes;,

"Modified milkt" moans milki that has been. altered in compositica to eonfn
to special nutritional rcequiroemcnts;,

"Milk produet" oans an mfielo manufacturod or compoundcd from milk,
whether or not the milke confonna to the standards and definitions hercin;-

"Milk byproeduct" means a product of milke dorivod or made therofromafr
the rmoval of the milk fat or milk solids in the procoss of making butter cf
cheesc, and inceludes qskimmed mnilk, buttcnnilk, whey, caseinl, and milkt powder;

'Buttor"2 oafns the product made by gathering the fat of pfksteur-iied milke
or cream into a mass ccntaining not less than eighty pcrccent of milke Fat, and
which also contains a small peoin of 3ther milk constitucats, with or without
harmless ecloring matteor;

"Renovated buitr" means buttcr thakt has been roducod to a iquid state by
t"ewing and drawing off the liquid or buttor- oil, and has thcrcaftcr been churnced
or manipulatod in eeitnccflcn with milk, croam, or other product of milk-,

"Reworked buitr" moants the product obtained by mixming or feehuening
buttor made on different daies or at differont placcx. PROVIDED, That the
miming of remnants froem ono day's churniing or cutting9 with butter frcm the
ehuming of the same croamer; on the next day shall net make the prodc
roworked buttor;,

"Butter substitute" means a ccmpound of vogctable oils with mnilk fats of
milk solids and all compounds of moilk fats or milke solids with buttor whefn the
compound contains less than eighty porcont of milk fat;,

"gleermgafine" means all manufactured substanccs, extracts, mixtures, or
compounds, including mnixturos or compounds with butter, known as eleeffarga
rinoe, oleo, oleemargmine oii, butterinc, lardinoe, suine, and neutral, and inludo
all lard and tallow exifeets and mixtures and compounds of tallow, beef fat, suet,
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lard, lard oil, intcstinal fat and cf"a fat made in imnitation or semblanee of buitcr
or caleulated er intended to be sold as butter;

"Cheege" mceans any of the eheesca as deseribed in Title 21 of the eede of
fcderal fcgulations part 133-

"Imitation eheese" mceans any articic, suhtancce, of eempound, ether than
that predueed frzm plk mile or frzm the iemedain fal Pre mild, whih is made
il the Scmblen of eheese and desigFcd to be sold or used as a substitute fer
hsep. Thc use f salt, iti aid, e pepsin, and hamls elormig mattr in

eheese shall net sndffc et true predust an iiaticn. Nething herein shall
peaednt h uie Of pur askimmd milk in !he manutasturn rf oheeh P;

"Mille trnde" or "milk dealr" me an any ppu enh sells, furns o r
d Oli " r ea milk, skimmed milk, buttermilen, sinitto ,rdiann ae.))

"Adulterated milk" means milk that is deemed adulterated under appendix
L of the PMO.

"Aseptic processing" means the process by which milk or milk products
have been subiected to sufficient heat processing and packaged in a hermetically
sealed container so as to meet the standards of the PMO.

"Colostrum milk" means milk produced within ten days before or until
practically colostrum free after parturition.

'DMo" means supplement i, the recommended sanitation ordinance for
grade A condensed and dry milk products and condensed and dry whey, to the
PMO published by the United States public health service, food and drug
administration.

"Dairy farm" means a place or premises where one or more cows, goats, or
other mammals are kept, a part or all of the milk or milk products from which
is sold or offered for sale to a milk processing plant, transfer station, or receiving
station.

''Dairy technician" means any person who takes samples of milk or cream
or fluid derivatives thereof, on which sample tests are to be made as a basis of
payment, or who grades, weighs, or measures milk or cream or the fluid
derivatives thereof, the grade, weight, or measure to be used as a basis of
payment, or who operates eqiuipment wherein milk or products thereof are
pastcurized.

"Department" means the state department of agriculture.
"Director" means the director of agriculture of the state of Washington or

the director's duly authorized representative.
"Distributor" means a person other than a producer who offers for sale or

sells to another, milk or milk products.
"Grade A milk processing plant" means any milk processing plant that meets

all of the standards of the PMO to process grade A pasteurized milk or milk
products.

"Grade A pasteurized milk" means grade A raw milk that has been
pasteurized.
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"Grade A raw milk" means raw milk produced upon dairy farms conforming
with all of the items of sanitation contained in the PMO, in which the bacterial
plate count does not exceed twenty thousand per milliliter and the coliform count
does not exceed ten per milliliter as determined in accordance with RCW
15.36.110.

"Grade A raw milk for pasteurization" means raw milk produced upon dairy
farms conforming with all of the same items of sanitation contained in the PMO
of grade A raw milk, and the bacterial plate count, as delivered from the farm,
does not exceed eighty thousand per milliliter as determined in accordance with
RCW 15.36.110.

"Grade C milk" is milk that violates any of the requirements for grade A
milk but that is not deemed to be adulterated.

"Homogenized" means milk or milk products which have been treated to.
ensure breakup of the fat globules to an extent consistent with the requirements
outlined in the PMO.

"Milk" means the lacteal secretion, practically free of colostrum, obtained
by the complete milking of one or more healthy cows, goats, or other mammals.

"Milk hauler" means a person who transports milk or milk products in bulk
to or from a milk processing plant, receiving station, or transfer station.

"Milk processing" means the handling, preparing, packaging, or processing
of milk in any manner in preparation for sale as food, as defined in chapter
69.04 RCW. Milk processing does not include milking or producing milk on a
dairy farm that is shipped to a milk processing plant for further processing.

"Milk processing plant" means a place, premises, or establishment where
milk or milk products are collected, handled, processed, stored, bottled,
pasteurized, aseptically processed, bottled, or prepared for distribution, except an
establishment whose activity is limited to retail sales.

"Milk products" means the product of a milk manufacturing process.
"Misbranded milk" means milk or milk products that carries a grade label

unless such grade label has been awarded by the director and not revoked, or that
fails to conform in any other respect with the statements on the label.

"Official brucellosis adult vaccinated cattle" means those cattle, officially
vaccinated over the age of official calfhood vaccinated cattle, that the director
has determined have been commingled with, or kept in close proximity to, cattle
identified as brucellosis reactors, and have been vaccinated against brucellosis in
a manner and under the conditions prescribed by the director after a hearing and
under rules adopted under chapter 34.05 RCW, the administrative procedure act.

"Official laboratory" means a biological, chemical, or physical laboratory
that is under the direct supervision of the state or a local regulatory agency.

"Officially designated laboratory" means a commercial laboratory authorized
to do official work by the department, or a milk industry laboratory officially
designated by the department for the examination of grade A raw milk for
pasteurization and commingled milk tank truck samples of raw milk for antibiotic
residues and bacterial limits.
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"PMO" means the grade "A" pasteurized milk ordinance published by the
United States public health service, food and drug administration.

"Pasteurized" means the process of heating every particle of milk or milk
product in properly designed and operated equipment to the temperature and time
standards specified in the PMO.

"Person" means an individual, partnership, firm, corporation, company,
trustee, or association.

"Producer" means a person or organization who operates a dairy farm and
provides, sells, or offers milk for sale to a milk processing plant, receiving
station, or transfer station.

"Receiving station" means a place, premises, or establishment where raw
milk is received, collected, handled, stored, or cooled and prepared for further
transporting.

"Sale" means selling, offering for sale, holding for sale, preparing for sale,
trading, bartering, offering a gift as an inducement for sale of, and advertising
for sale in any media.

"Transfer station" means any place, premises, or establishment where milk
or milk products are transferred directly from one milk tank truck to another.

"Ultrapasteurized" means the process by which milk or milk products have
been thermally processed in accordance with the time and temperature standards
of the PMO, so as to produce a product which has an extended shelf life under
refrigerated conditions.

"Ungraded processing plant" means a milk processing plant that meets all
of the standards of the PMO to produce milk products other than grade A milk
or milk products.

"Wash station" means a place, facility, or establishment where milk tanker
trucks are cleaned in accordance with the standards of the PMO.

All dairy products mentioned in this chapter mean those fit or used for
human consumption.

Sec. 103. RCW 15.36.011 and 1989 c 354 s 13 are each amended to read
as follows:

The director of agriculture((;)) may:
(1) Adopt rules necessary to carry out the purposes of chapters 15.36 and

15.38 RCW, however the rules may not restrict the display or promotion of
products covered under this section.

(2 By rule, ((i~y-)) establish ((afid/o)), amend, or both, definitions and
standards for milk and milk products. Such definitions and standards established
by the director shall conform, insofar as practicable, with the definitions and
standards for milk and milk products ((pfefmulgatW)) adopted by the federal food
and drug administration. The director of agriculture, by rule, may likewise
establish ((awftd/)). amend, or both, definitions and standards for products
whether fluid, powdered or frozen, compounded or manufactured to resemble or
in semblance or imitation of genuine dairy products as defined under the
provisions of ((RC,'V 15.32.120, 15.36.011, 15.36.075, 15.36.540 and 15.36.600

[ 685 ]

Ch. 143



WASHINGTON LAWS, 1994

o. .haptr 15.32 R.... as .natd or heaftr amended)) this chapter. Such
products made to resemble or in semblance or imitation of genuine dairy
products shall conform with all the provisions of chapter 15.38 RCW and be
made wholly of nondairy products.

All such products compounded or manufactured to resemble or in semblance
or imitation of a genuine dairy product shall set forth on the container or labels
the specific generic name of each ingredient used.

In the event any product compounded or manufactured to resemble or in
semblance or imitation of a genuine dairy product contains vegetable fat or oil,
the generic name of such fat or oil shall be set forth on the label. If a blend or
variety of oils is used, the ingredient statement shall contain the term "vegetable
oil" in the appropriate place in the ingredient statement, with the qualifying
phrase following the ingredient statement, such as "vegetable oils are soybean,
cottonseed and coconut oils" or "vegetable oil, may be cottonseed, coconut or
soybean oil."

The labels or containers of such products compounded or manufactured to
resemble or in semblance or imitation of genuine dairy products shall not use
dairy terms or words or designs commonly associated with dairying or genuine
dairy products, except as to the extent that such words or terms are necessary to
meet legal requirements for labeling((: PROVIDED, That)). The term
"nondairy" may be used as an informative statement.

((Thz di..t.. may adept any othr. rules nccary to .a.. .ut the pupcse
ef ehaptefs 15.36 and 15.38 RCW:- PROVIDED, That thcese rules shall not
.. tr-cft !he diplay prcm:tizn -f prduet c....ed undc" this seti ))

(3) By rule adopt the PMO, DMO, and supplemental documents by
reference to establish requirements for grade A pasteurized and grade A raw
milk.

(4) Adopt rules establishing standards for grade A pasteurized and grade A
raw milk that are more stringent than the PMO based upon current industry or
public health information for the enforcement of this chapter whenever he or she
determines that any such rules are necessary to carry out the purposes of this
section and RCW 15.36.600 as recodified by this act. The adoption of ((al--rules
pravided fer in this seetien shall be subjcct to the previsizms ef ehapier 34.05
RC' a enaeted or. hr.afte. amended eener.ning the adptien e ) rules under
this chapter, or the holding of a hearing in regard to a license issued or that may
be issued under this chapter are subiect to the applicable provisions of chapter
34.05 RCW, the administrative procedure act.

(5) By rule, certify an officially designated laboratory to analyze milk for
standard of quality, adulteration, contamination, and unwholesomeness.
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PART II
PERMITS AND LICENSES

Sec. 201. RCW 15.36.080 and 1989 c 354 s 16 are each amended to read
as follows:

It shall be unlawful for any person to transport, or to sell, or offer for sale,
or to have in storage where milk or milk products are sold or served, any milk
or milk product defined in this chapter, who does not possess an appropriate
((pe i+)) license from the director.

((EvWr- milk pr Seducc, milk di0 ibUtOr, milk hauler, d obprainr of a milk
plant shall lceue a peait e anduet muh pratior as defined in this chapter.
Only a person whe complies with the rcguircmcnts of this ehapter shalb
entitled to rccciye an~d rotain sueh a pcnnii. Pennits shall n~i be trnnsfefable
with rspcct to persaons er lo atins.

Su h a prmit may be tmpransly suspended by the dir upon o n ilation
by the held e of any co th the of this of ti chapter, sfa itrfrnco with the
diroctor in the pofformanea of his duties, or rcvoeked after ant opporunity for a
hearing by the diroctor upone ro~o rpeated vielatienff.))

NEW SECTION. Sec. 202. Every milk producer must obtain a milk
producer's license to operate as a milk producer as defined in this chapter. A
milk producer's license is not transferable with respect to persons or locations
or both. The license, issued by the director upon approval of an application for
the license and compliance with the provisions of this chapter, shall contain the
license number, name, residence, and place of business, if any, of the licensee.

Sec. 203. RCW 15.32.110 and 1991 c 109 s 2 are each amended to read as
follows:

((Evor; ercaier, milk plant, shippin g tatin, milk : " ndening plam-,
f.t..r.. of milk pr, u., and ether p....n who ...i.. or pe..as.. mil' orfrea inlk and byIl weigh e, * Fnea sr OFt ........ th basis ef ........ fat ..... 1

thercin shall "b.ai .annually a liens to do so. The li..ns , shall be issued by
4he-dirceter upon payment of ten dollara and his being satisfied that !he buildin
or prentiscs wherc the milk or eream is to be rcccivcd is maintainced ir. a Sanitaryt
condition in accordanco with the provisions of this chapter; emeept, sueh liconse
shall not be rcquifed of pefsens purcehasing milke or crcam for theirow
consumption nor of hotels, rcstaurants, boarding hMuses, eating houses, bakerica,
er eandy manufaetufing plants.

The lieense shall expife annually en a date se! by rule by the dircctor, unless
seener rcvokced by the dircctor, upon rcaseonable fietiee to the liccnscc, for ak
failuro to comply with tho prvain f this ehapter, and the fulca and
rogulations iasucd hercunder. iconF-"Ac fe-AS shall be proratcd whcrc neeccaa:Y to
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processing plant may choose to process (1) grade A milk and milk products, or
(2) other milk products that are not classified grade A.

Only one license may be required to process milk: however, milk processing
plants must obtain the necessary endorsements from the department in order to
process products as defined for each type of milk or milk product processing.
License fees shall be prorated if necessary to accommodate staggering of
expiration dates. Application for a license shall be on a form prescribed by the
director and accompanied by a twenty-five dollar annual license fee. The
applicant shall include on the application the full name of the applicant for the
license and the location of the milk processing plant he or she intends to operate
and any other necessary information. Upon the approval of the application by
the director and compliance with the provisions of this chapter, including the
applicable rules adopted under this chapter by the department, the applicant shall
be issued a license or a renewal of a license.

Licenses shall be issued to cover only those products, processes, and
operations specified in the license application and approved for licensing. If a
license holder wishes to engage in processing a type of milk product that is
different than the type specified on the application supporting the licensee's
existing license and processing that type of food product would require a maior
addition to or modification of the licensee's processing facilities, the licensee
shall submit an amendment to the current license application. In such a case, the
licensee may engage in processing the new type of milk product only after the
amendment has been approved by the department.

A licensee under this section shall not be required to obtain a milk
((-veftder-f)) distributor's license under this chapter or a food processing plant
license under chapter 69.07 RCW.

Sec. 204. RCW 15.32.100 and 1991 c 109 s I are each amended to read as
follows:

Every ((pzr~cn who sels, o ffcr of . .pe... fer sale, bartrs, or emhnge.
a.y mil or milk produet a defined by r..l. undr .. h-pte 15.36 RGW))
distributor must have a milk ((*e.nder)) distributor's license ((4ede-se)). The
license shall not include retail stores or restaurants that purchase milk prepack-
aged or bottled elsewhere for sale at retail or establishments that sell milk only
for consumption in such establishment. Such license, issued by the director on
application and payment of a fee of ten dollars, shall contain the license number,
and name, residence and place of business, if any, of the licensee. It shall be
nontransferable, shall expire annually on a date set by rule by the director, and
((may be .... ,^d by the dir. ctc, upon Fasnabl nti to the li.n..., f. any
y'ielation of or failurc to eamply with any provisien of !his ehapter or any rule
.. regulation, er erdcr. .of !he depa .. t, or any .ffi.. or inspet.r. thcreef.))
license fees shall be prorated where necessary to accommodate staggering of
expiration dates of a license or licenses.
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NEW SECTION. Sec. 205. A milk hauler must obtain a milk hauler's
license to conduct the operation under this chapter. A milk hauler's license is
not transferable with respect to persons or locations or both. The license, issued
by the director upon approval of an application for the license and compliance
with the provisions of this chapter, shall contain the license number, name,
residence, and place of business, if any, of the licensee.

Sec. 206. RCW 15.32.580 and 1963 c 58 s 6 are each amended to read as
follows:

((Any pe "n wh. tests milk rbr fluid deriNativce thercof,
purehased, roccivod, or sold en the basis of milk fat, nontfat milkt solids, or ether
eomponcnz contained ihcrcei., or who takes samples of milke or eram or fluid
deriNvatiyes thereef, en whieh sample tests arc to be made as a basis of payment,
or who grades, weighs, or mceasurcs milkf or eroam or the fluid defiyatiyes
theorc, the grade, wight, ra.u to be used as a basis of paymont, Or WhO
operates equipment wheroin mFilke or pro'iuet thcrcof arc pasteurized musthl)
A dairy technician must obtain a dairy technician's license to conduct operations
under this chapter. Such license shall be limited to those functions which the
licensee has been found qualified by examination to perform. Before issuing the
license the director shall examine the applicant as to his or her qualifications for
the functions for which application has been made.

Application for a license as a dairy technician shall be made upon forms
provided by the director, and shall be filed with the department. The director
may issue a temporary license to the applicant for such period as may be
prescribed and stated in the license, not to exceed sixty days, but the license may
not be renewed to extend the period beyond sixty days.

The initial application for a dairy technician's license must be accompanied
by a license fee of ten dollars. If it is not necessary that an examination be
given, the fee for renewal of the license is five dollars. For circumstance that
require an examination the renewal fee is ten dollars. All dairy technicians'
licenses shall expire biennially on a date set by rule by the director. License fees
shall be prorated where necessary to accommodate staggering of expiration dates
of a license or licenses.

Sec. 207. RCW 15.32.590 and 1963 c 58 s 9 are each amended to read as
follows:

Licensed dairy technicians shall personally take all samples, conduct all
tests, and determine all weights and grades of milk ((e.-efeeffi)) and milk
products bought, sold, or delivered upon the basis of weight or grade or on the
basis of the milk fat, nonfat milk solids, or other components contained therein.
Each licensee shall keep a ((eafbef)) copy of every original report of each test,
weight, or grade made by him or her for a period of two months after making
((samoe, in a lockoed container, but subjeet to inspeetion at all fimces by the
diroctor, or his agent)) the report. No unfair, fraudulent, or manipulated sample
shall be taken or delivered for analysis
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NEW SECTION. Sec. 208. A wash station operator must obtain a milk
wash station license to conduct the operation under this chapter for all wash
stations separate from a milk processing plant. A milk wash station license is
not transferable with respect to persons or locations or both. The license, issued
by the director upon approval of an application for such license and compliance
with the provisions of this chapter, shall contain the license number, name,
residence, and place of business, if any, of the licensee.

Sec. 209. RCW 15.36.100 and 1961 c 11 s 15.36.100 are each amended to
read as follows:

((Pri.r t. !he issun of a pemit and at l..t n ry six months)) The
director shall inspect all dairy farms and all milk processing plants prior to
issuance of a license under this chapter and at a frequency determined by the
director by rule: PROVIDED, That the director may accept the results of
periodic industry inspections of producer dairies if such inspections have been
officially checked periodically and found satisfactory. In case the director
discovers the violation of any item of ((satizetdn)) grade requirement, he or she
shall make a second inspection after a lapse of such time as he or she deems
necessary for the defect to be remedied, but not before the lapse of three days,
and the second inspection shall be used in determining compliance with the grade
requirements of this chapter. Any violation of the same requirement of this
chapter on such reinspection shall call for immediate degrading or summary
suspension of ((Vemi)) the license in accordance with the requirements of
chapter 34.05 RCW.

One copy of the inspection report detailing the grade requirement violations
shall be posted by the director in a conspicuous place upon an inside wall of on't
of the dairy farm or milk processing plant buildings, and said inspection report
shall not be defaced or removed by any person except the director. Another
copy of the inspection report shall be filed with the records of the director.

Every milk producer and distributor shall ((upon !he F qu! of ... c direet..
peF-m hif )) permit the director access to all parts of the establishment dun
the working hours of the producer or distributor, which shall at a minimum
include the hours from 8 a.m. to 5 p.m., and every distributor shall furnish the
director, upon his or her request, for official use only, samples of any milk
product for laboratory analysis, a true statement of the actual quantities of milk
and milk products of each grade purchased and sold, together with a list of all
sources, records of inspections and tests, and recording thermometer charts.

Sec. 210. RCW 15.36.490 and 1961 c 11 s 15.36.490 are each amended to
read as follows:

Except as permitted in this section, no milk producer or distributor shall
transfer milk or milk products from one container to another on the street, or in
any vehicle, or store, or in any place except a bottling or milk room especially
used for that purpose.
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Milk and milk products sold in the distributor's containers in quantities less
than one gallon shall be delivered in standard milk bottles or in single-service
containers. It shall be unlawful for hotels, soda fountains, restaurants, groceries,
hospitals, and similar establishments to sell or serve any milk or milk products
except in the individual original container in which it was received from the
distributor or from a bulk container equipped with an approved dispensing
device: PROVIDED, That this requirement shall not apply to cream consumed
on the premises, which may be served from the original bottle or from a
dispenser approved for such service.

It shall be unlawful for any hotel, soda fountain, restaurant, grocery,
hospital, or similar establishment to sell or serve any milk or milk product which
has not been maintained, while in its possession, at a temperature of ((fif-y))
forty-five degrees Fahrenheit or less. If milk or milk products are stored in
water for cooling, the pouring lip of the container shall not be submerged.

It shall be the duty of all persons to whom milk or milk products are
delivered to clean thoroughly the containers in which such milk or milk products
are delivered before returning such containers. Apparatus, containers, equipment,
and utensils used in the handling, storage, processing, or transporting of milk or
milk products shall not be used for any other purpose without the permission of
the director.

The delivery of milk or milk products to and the collection of milk or milk
products containers from residences in which cases of communicable disease
transmissible through milk supplies exists shall be subject to the special
requirements of the health officer.

((H.... :genizad mlil .o hzmg.nized .... n shall nt be mixed with milk
of eream which ha-S nzt bzznf hemegenized if sold or zffercd fer sale as fluid
fnlf eF efeam.))

Sec. 211. RCW 15.36.500 and 1961 c 11 s 15.36.500 are each amended to
read as follows:

Grade A milk and milk products from outside the state may not be sold in
the state of Washington unless produced and/or pasteurized under provisions
equivalent to the requirements of this chapter and the PMO: PROVIDED, That
the director shall satisfy himself or herself that the authority having jurisdiction
over the production and processing is properly enforcing such provisions.

PART HI
MILK GRADING

Sec. 301. RCW 15.36.470 and 1989 c 354 s 22 are each amended to read
as follows:

No milk or milk products shall be sold to the final consumer or to
restaurants, soda fountains, grocery stores, or similar establishments except grade
A ((milk)) pasteurized milk, or grade A ((mi:ll faw, and)) raw milk. The director
may revoke the ((permit)) license of any milk distributor failing to qualify (ffei
zn'c ef the abeve grades)) as grade A pasteurized or grade A raw, or in lieu
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thereof may degrade his or her product to grade C and permit its sale as other
than fluid milk or grade A milk products during a period not exceeding thirty
days (fr in m r.gni during sueh .nge. pefid as he may deem nescsar-y)).
In the event of an emergency, the director may permit the sale of grade C milk
for more than thirty days.

Sec. 302. RCW 15.36.070 and 1961 c II s 15.36.070 are each amended to
read as follows:

No person shall produce, sell, offer, or expose for sale, or have in
possession with intent to sell, ((in the fluid state for dir-. t .nsupti n as ueh,))
any milk or milk product which is adulterated, misbranded, or ungraded. It shall
be unlawful for any person, elsewhere than in a private home, to have in
possession any adulterated, misbranded, or ungraded milk or milk products:
PROVIDED, That in an emergency the sale of ungraded milk or milk products
may be authorized by the director, in which case they shall be labeled "ungrad-
ed."

Adulterated, misbranded, and/or ungraded milk or milk products may be
impounded and disposed of by the director.

Sec. 303. RCW 15.32.160 and 1981 c 321 s I are each amended to read as
follows:

It is unlawful to sell, offer for sale, or deliver:
(1) Milk or products produced from milk from cows ((ei)), goats, or other

mammals affected with disease or of which the owner thereof has refused official
examination and tests for disease: or

(2) Colostrum milk, (i uct oa.d within t n days befer. .r s....n
days e . ..4uttiefv.,)) except that colostrum milk from cows that have been
tested for brucellosis within sixty days of parturition may be made available to
persons having multiple sclerosis, or other persons acting oil their behalf, who,
at the time of the initial sale, present a forn, signed by a licensed physician,
certifying that the intended user has multiple sclerosis and that the user releases
the provider of the milk from liability resulting from the consumption of the
milk. Colostrum milk provided under this section is exempt from meeting the
standards for grade A raw milk required by this chapter ((-5..36-RGW)).

(3) The department of agriculture shall adopt rules to carry out this section.
The rules shall include but not be limited to establishing standards requiring
hyper-immunization.

Sec. 304. RCW 15.32.530 and 1989 c 354 s I I are each amended to read
as follows:

((An inpet. who btain)) The department, after obtaining a sample of
milk for analysis, shall within ten days after obtaining the result of the analysis,
send the result to the person from whom the sample was taken or to the person
responsible for the condition of the milk.
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PART IV
DAIRY FARMS AND MILK PROCESSING PLANTS-CLEANLINESS

Sec. 401. RCW 15.36.110 and 1989 c 354 s 17 are each amended to read
as follows:

During ((eaeh)) any consecutive six months ((period)) at least four samples
of raw milk ((aid-etreamt)), raw milk for pasteurization, or both, from each dairy
farm and ((each milk plant shall be taken on separate days) raw milk for
pasteurization, after receipt by the milk processing plant and prior to pasteuriza-
tion, heat-treated milk products, and pasteurized milk and milk products from
each grade A milk processing plant, shall be collected in at least four separate
months and examined by the director: PROVIDED, That in the case of raw milk
for pasteurization the director may accept the results of ((neneffieial labrfateries
.h.h hav been officially ch..kd p.ri.dially and found satisfaetory)) an
officially designated laboratory. Samples of other milk products may be taken
and examined by the director as often as he deems necessary. Samples of milk
and milk products from stores, cafes, soda fountains, restaurants, and other places
where milk or milk products are sold shall be examined as often as the director
may require. Bacterial plate counts, direct microscopic counts, coliform
determinations, phosphatase tests and other laboratory tests shall conform to the
((preecdurces in the currcent edition of St!andard Icthds For The Examination
Of Dair-y Produets," reeemmendcd by !he Amoeriean publie health asoitaiefn))
requirements of the PMO. Examinations may include such other chemical and
physical determinations as the director may deem necessary for the detection of
adulteration or for purposes of compliance. Samples may be taken by the
director at any time prior to the final delivery of the milk or milk products. All
proprietors of cafes, stores, restaurants, soda fountains, and other similar places
shall furnish the director, upon his or her request, with the name of all
distributors from whom their milk and milk products are obtained. ((-ie-assays
of the vitamin D eontcnt of vitamin D milk shall be mnadc when rcguired by the
diroctor in a laborator-y approvcd by hifftfef sueh e~awmitfiefir))

If two of the last four consecutive bacterial counts, somatic cell counts,
coliform determinations, or cooling temperatures, taken on separate days, exceed
the standard for milk or milk products established in this chapter and rules
adopted under this chapter, the director shall send written notice thereof to the
person concerned. This notice shall remain in effect so long as two of the last
four consecutive samples exceed the limit of the same standard. An additional
sample shall be taken within twenty-one days of the sending of the notice, but
not before the lapse of three days((, exeept sixty days must lapsc befcre an
offieial .ematic cel eeunt ean bec taken)). The director shall degrade or
summarily suspend the ((grade A ,"pet)) milk producer's license or milk
processing plant license whenever the standard is again violated so that three of
the last five consecutive samples exceed the limit of the same standard. A
((gade A.peFmi)) milk producer's license or milk processing plant license shall
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subsequently be reinstated in notice status upon receipt of sample results that are
within the standard for which the suspension occurred.

In case of violation of the phosphatase test requirements, the cause of
underpasteurization shall be determined and removed before milk or milk
products from this milk processing plant can again be sold as pasteurized milk
or milk products.

Sec. 402. RCW 15.36.090 and 1961 c 11 s 15.36.090 are each amended to
read as follows:

All bottles, cans, packages, and other containers, enclosing raw milk or any
raw milk product defined in this chapter shall be plainly labeled or marked with
(1) ((!he niam o f !he eemntnt as givcn int the definitions of this ehaptcr;- (2) th
grade of the contents,; (3) the word "pastcurized" only if the comntont haye bee"
p.teu..ed (4))) the word "raw" only if the contents are raw; (((-S))) and (2) the
name of the producer if the contents are raw, and the identity of the plant at
which the contents were pasteurized if the contents are pasteurized((,-(6-he
phra "for pastcurization" if the ecntonta aro to b pau .ized,, (7) in the caso
of vitamin E) milk the designation "v-itamint D mnilk," the sourco of the %itamnin
D and the number of units per quart; (8) the werd "rcccnstitutcd" of "Fccom
bincd" if ineluded in !he name of the produet as defined in this ehaptcr;- (9) in
the ease of ; cneentrat d milk or milk prduct. the vlumc or pFporion of water
to be added for recombining;, (10) the words "skim milk solids added," and the
percentage added if such solids haNvo been added, exeept that thi2 roquiroment
shall not apply to rocornatituted or rccombined mnilke or milk preduets! PROVTO
ED, That only !he idenity of !he produeer shall be rcquifod on cans delivorci to
a milk plant whi.h ..... .ly raw millk fr pastcuiatin and whih
immeidiately dumps, washes, and roturns the cans to !hc produccr)).

The label or mark shall be in letters of a size, kind, and color approved by
the director and shall contain no marks or words which are misleading.

Sec. 403. RCW 15.36.300 and 1989 c 354 s 19 are each amended to read
as follows:

((Grade G raw milk is raw mnilk which . i.lat any of !he requicmct of
Thde A-t'w-mik-)) The director shall adopt rules setting standards and

requirements for production of grade C milk and milk products.

Sec. 404. RCW 15.36.520 and 1989 c 354 s 23 are each amended to read
as follows:

((No p-:'"n who is aff..t.d with any dioai a m abl fom or is
a -ar-ir of a uh dieda r shall work at any dairy fam or milk plant in an
capacity which bringa him in eontaet with !he production, handling, steragc, or
transpe tation of milk, mnilk pofdae, C lntai , o .pment; and noe dairy
fam er ilk plant shall employ in any suh capaity any auch person of any
peraon suspcctcd of being affcctod with any disasea in a commrfunicablo form or
of being a a..i.r of auh disease. Any pr duccr or distributor of m ilk or milk
product. upon whoac dairy farm or in whoas milk plant any communiabl
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disease occurs, er who suspeets that any ezmplzyee has eentractzd any disease
shall n.ify the health auhity immediatly)) A dairy farm offering for sale
milk for consumption as grade A raw milk and all milk processing plants must
conform with the requirements for personnel health as contained in the PMO.

PART V
DEPARTMENTAL ENFORCEMENT

NEW SECTION. Sec. 501. A license issued under this chapter may be
denied or suspended by the director upon violation by the holder of any of the
terms of this chapter, for interference with the director in the performance of his
or her duties, or if the holder has exhibited in the discharge of his or her
functions negligence, misconduct, or lack of qualification. A license may be
revoked after an opportunity for a hearing by the director upon serious or
repeated violations or after the license has been suspended for thirty continuous
days without correction of the items causing the suspension.

NEW SECTION. Sec. 502. The director may, subsequent to a hearing on
the license, suspend or revoke a license issued under this chapter if the director
determines that an applicant has committed any of the following acts:

(1) Refused, neglected, or failed to comply with the provisions of this
chapter, the rules adopted under this chapter, or a lawful order of the director.

(2) Refused, neglected, or failed to keep and maintain records required by
this chapter, or to make the records available if requested under the provisions
of this chapter.

(3) Refused the department access to a portion or area of a facility regulated
under this chapter, for the purpose of carrying out the provisions of this chapter.

(4) Refused the department access to records required to be kept under the
provisions of this chapter.

(5) Refused, neglected, or failed to comply with the applicable provisions
of chapter 69.04 RCW, Washington food, drug, and cosmetic act, or rules
adopted under chapter 69.04 RCW.

The provisions of this section requiring that a hearing be conducted before
an action may be taken against a license do not apply to an action taken under
section 209, 401, or 503 of this act.

NEW SECTION. Sec. 503. (1) If the director finds a milk processing plant
operating under conditions that constitute an immediate danger to public health,
safety, or welfare or if the licensee or an employee of the licensee actively
prevents the director or the director's representative, during an on-site inspection,
from determining whether such a conditions exists, the director may summarily
suspend, pending a hearing, a license provided for in this chapter.

(2) If a license is summarily suspended, the holder of the license shall be
notified in writing that the license is, upon service of the notice, immediately
suspended and that prompt opportunity for a hearing will be provided.

(3) If a license is summarily suspended, processing operations shall
immediately cease. However, the director may reinstate the license if the
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condition that caused the suspension has been abated to the director's satisfac-
tion.

Sec. 504. RCW 15.32.6 10 and 1963 c 58 s 11 are each amended to read as
follows:

No person shall employ a tester, sampler, weigher, grader, or pasteurizer
who is not licensed as a dairy technician((; ,r rf'u.c t allow or fail to a ist the
dirzztzr of hi agent in the e.ami.ti - ef the rzpcrn Fref.rrd to in RCW
15.32.599)).

((*Atoever)) A person who violates the provisions of this section ((Of R=W
..32.59 )) may be fined not less than ((twemy ;'ise)) two hundred fifty nor

more than one ((hufrfed)) thousand dollars, and his or her license ((hefewtdee))
issued under this chapter revoked or suspended subject to a hearing as provided
under chapter 34.05 RCW.

Sec. 505. RCW 15.36.115 and 1993 c 212 s I are each amended to read as
follows:

(1) If the results of an antibiotic, pesticide, or other drug residue test under
RCW 15.36.110 are above the actionable level established in the ((pae...em
milk efrdinanee published b.. the^ ,,.,d Stte ....... heal th ,,k ie)) PMO and

determined using procedures set forth in the ((cu,"rci t editicn of "Standar
Methods for !th Examination of Dairy Prcduct,")) PMO, a ((pf-oduef)) person
holding a ((gffrde A pefiti)) milk producer's license is subject to a civil penalty.
The penalty shall be in an amount equal to one-half the value of the sum of the
volumes of milk equivalent produced under the ((permit)) license on the day
prior to and the day of the adulteration. The value of the milk shall be computed
by the weighted average price for the federal market order under which the milk
is delivered.

(2) The penalty is imposed by the department giving a written notice which
is either personally served upon or transmitted by certified mail, return receipt
requested, to the person incurring the penalty. The notice of the civil penalty
shall be a final order of the department unless, within fifteen days after the
notice is received, the person incurring the penalty appeals the penalty by filing
a notice of appeal with the department. If a notice of appeal is filed in a timely
manner, a hearing shall be conducted on behalf of the department by the office
of administrative hearings in accordance with chapters 34.05 and 34.12 RCW.
At the conclusion of the hearing, the department shall determine whether the
penalty should be affirmed, and, if so, shall issue a final order setting forth the
civil penalty assessed, if any. The order may be appealed to superior court in
accordance with chapter 34.05 RCW. Tests performed for antibiotic, pesticide,
or other drug residues by ((a sitaie or ceitified indus!Fy)) an official laboratory or
an officially designated laboratory of a milk sample drawn by a department
official or a licensed dairy technician shall be admitted as prima facie evidence
of the presence or absence of an antibiotic, pesticide, or other drug residue.
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(3) Any penalty imposed under this section is due and payable upon the
issuance of the final order by the department. The penalty shall be deducted by
the violator's marketing organization from the violator's final payment for the
month following the issuance of the final order. The department shall promptly
notify the violator's marketing organization of any penalties contained in the
final order.

(4) All penalties received or recovered from violations of this section shall
be remitted monthly by the violator's marketing organization to the Washington
state dairy products commission and deposited in a revolving fund to be used
solely for the purposes of education and research. No appropriation is required
for disbursements from this fund.

(5) In case of a violation of the antibiotic, pesticide, or other drug residue
test requirements, an investigation shall be made to determine the cause of the
residue which shall be corrected. ((Additienal samples shall be taken as seen a
possible and t~ted ai seen asi feasible for antibiotie, pestieide, or other drug
rzsidu by the dep....nt orfa cartified lMower. After the notic has been
roccivod by the predueer and the rosults of a test of sueh an additional sample
indiate that residues erc abov ! he ationable lovol or levols rofred to in
subseetien (1) of this tion, !he prducr's milk may net be sold until a Samp*o
is 9hewr. to be below the aefionable leNvola established fer !he residues))
Followup sampling and testing must be done in accordance with the requirements
of the PMO.

Sec. 506. RCW 15.36.480 and 1961 c I I s 15.36.480 are each amended to
read as follows:

If at any time between the regular announcements of the grades of milk or
milk products, a lower grade shall become justified, in accordance with ((RGW

.6.0, .6. an 15.36 0 15.. ., n.. the provisions of
this chapter, the director shall immediately lower the grade of such milk or milk
products, and shall enforce proper labeling thereof.

Any producer or distributor of milk or milk products the grade of which has
been lowered by the director, ((an fi Wh iS P..pe.y labeling his mik an m lk
p dteis )) or whose permit has been suspended may at any time make
application for the regrading of his or her products or the reinstatement of his or
her permit.

Upon receipt of a satisfactory application, in case the lowered grade or the
permit suspension was the result of violation of the bacteriological or cooling
temperature standards, the director shall take further samples of the applicant's
output, at a rate of not more than two samples per week. The director shall
regrade the milk or milk products upward or reinstate the permit on compliance
with grade requirements as determined in accordance with the provisions of
RCW 15.36.110 (as recodified by this act).

In case the lowered grade of the applicant's product or the permit suspension
was due to a violation of an item other than bacteriological standard or cooling
temperature, the said application must be accompanied by a statement signed by
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the applicant to the effect that the violated item of the specifications had been
conformed with. Within one week of the receipt of such an application and
statement the director shall make a reinspection of the applicant's establishment
and thereafter as many additional reinspections as he or she may deem necessary
to assure himself or herself that the applicant is again complying with the higher
grade requirements, and in case the findings justify, shall regrade the milk or
milk products upward or reinstate the permit.

Sec. 507. RCW 15.36.107 and 1992 c 160 s 2 are each amended to read as
follows:

(1) There is created a dairy inspection program advisory committee. The
committee shall consist of nine members. The committee shall be appointed by
the director from names submitted by dairy producer organizations or from
handlers of milk products. The committee shall consist of four members who
are producers of milk or their representatives, and four members who are
handlers or their representatives, and one member who must be a producer-
handler.

(2) The purpose of this advisory committee is to assist the director by
providing recommendations regarding the dairy inspection program, that are
consistent with the pasteurized milk ordinance. The advisory committee shall (a)
review and evaluate the program including the efficiency of the administration
of the program, the adequacy of the level of inspection staff, the ratio of
inspectors to number of dairy farm inspections per year, and the ratio of
inspectors to management employees; and (b) consider alternatives to the state
program, which may include privatization of various elements of the inspection
program.

(3) The committee shall meet as necessary to complete its work. Meetings
of the committee are subject to the open public meetings act.

(((4) Not la..r than Q t.b:r 15, 1992, the adviszry eenmittzz shall i:sue.a
p clif5in 8 .pf of its fi3ing to the dairy indutry. The eachmiene shall
solicit eemments frzem !he dairy industry whieh shall be rcefleeted in the
eommitz's final rcpeA.-

the agrieultural ecmmittees of the house of rcpreseittafiye and senate 4t9
rcCemmendatiens fMr leng term strneturc and funding ef !he dairy inspce*ef

Sec. 508. RCW 15.32.450 and 1961 c I11 s 15.32.450 are each amended to
read as follows:

in1 It shall be unlawful for a person other than the ((fegiseed)) owner
((thereefj), to possess for sale((, brtr, or use such a branded eentaincr, and
pcsscsief by any junk dealer or vcndor shall be primfa faeie eyideincc e
posssszin fto sale, brr, of use. When f branded ..ntaincr is in the passessie
Cf a perscn Cther than the rcgistcred owner, !he dirccter mysicad hold it
until it is established te his satisfactioen tht uch D]scsin i awful.
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peren, other that !he wner, shall dz f r reC a brand, orf.) bara
rzegistcrzd branid ef another, or use a brandcd eem~ainer, exeep! te tranispeft daify
produ.ts tC and f.m the .f... of the ntai.). or barter or to use a container
that is used to distribute packaged milk or milk products and that bears the name
or trademark of an owner that has been properly registered.

• (2) A person receiving packaged dairy products in containers bearing the
registered name or trademark of the owner shall return the containers to the
owner.

(3) When such a container is in the possession of a person other than the
owner, the director may seize and hold it until it is established to the director's
satisfaction that such possession is lawful. The director may seize such
containers and return them to the owner, in which case the owner shall pay the
expenses thereof. Neither the director nor a person who returns such containers
shall be liable for containers lost in transportation.

Sec. 509. RCW 15.35.080 and 1993 c 345 s 4 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington;
(2) "Director" means the director of the department or the director's duly

appointed representative;
(3) "Person" means a natural person, individual, firm, partnership,

corporation, company, society, and association, and every officer, agent, or
employee thereof. This term shall import either the singular or plural as the case
may be;

(4) "Market" or "marketing area" means any geographical area within the
state or another state comprising one or more counties or parts thereof, where
marketing conditions are substantially similar and which may be designated by
the director as one marketing area;

(5) "Milk" means all fluid milk from cows as defined in ((RGW -536.1+))
chapter 15.36 RCW and rules adopted ((.heee.de.)) under chapter 15.36 RCW;

(6) "Milk products" includes any product manufactured from milk or any
derivative or product of milk;

(7) "Milk dealer" means any person engaged in the handling of milk in his
or her capacity as the operator of a milk plant, as that term is defined in ((RGW
-5.36.040)) chapter 15.36 RCW and rules adopted ((TheFeder-)) under chapter
15.36 RCW:

(a) Who receives milk in an unprocessed state from dairy farms, and who
processes milk into milk or milk products; and

(b) Whose milk plant is located within the state or from whose milk plant
milk or milk products that are produced at least in part from milk from producers
are disposed of to any place or establishment within a marketing area;

(8) "Producer" means a person producing milk within this state for sale
under a grade A milk permit issued by the department under the provisions of

[ 699 1

Ch. 143



WASHINGTON LAWS, 1994

chapter 15.36 RCW or, if the director so provides by rule, a person who markets
to a milk dealer milk produced under a grade A permit issued by another state;

(9) "Classification" means the classification of milk into classes according
to its utilization by the department;

(10) The terms "plan," "market area and pooling arrangement," "market area
pooling plan," "market area and pooling plan," "market pool," and "market plan"
all have the same meaning;

(11) "Producer-dealer" means a producer who engages in the production of
milk and also operates a plant from which an average of more than three hundred
pounds daily of milk products, except filled milk, is sold within the marketing
area and who has been so designated by the director. A state institution which
processes and distributes milk of its own production shall be considered a
producer-dealer for purposes of this chapter, but the director may by rule exempt
such state institutions from any of the requirements otherwise applicable to
producer-dealers.

Sec. 510. RCW 15.36.120 and 1984 c 226 s 3 are each amended to read as
follows:

Grades of milk and milk products as defined in this chapter shall be based
on the respectively applicable standards contained in ((RW 15.36.120 th.ugh

5.36.460)) this chapter, with the grading of milk products being identical with
the grading of milk, except that bacterial standards are omitted in the case of
cultured milk products. Vitamin D milk shall be only of grade A, certified
pasteurized, or certified raw quality. The grade of a milk product shall be that
of the lowest grade milk or milk product used in its preparation.

Sec. 511. RCW 15.36.595 and 1993 c 212 s 3 are each amended to read as
follows:

(1) The director of agriculture shall adopt rules imposing a civil penalty for
violations of the standards for component parts of fluid dairy products which are
established ((by RW 15.36.030)) under this chapter or adopted pursuant to
RCW 69.04.398. The penalty shall not exceed ten thousand dollars and shall be
such as is necessary to achieve proper enforcement of the standards. The rules
shall be adopted before January 1, 1987, and shall become effective on July 1,
1987.

(2) The penalty is imposed by the department giving a written notice which
is either personally served upon or transmitted by certified mail, return receipt
requested, to the person incurring the penalty. The notice of the civil penalty
shall be a final order of the department unless, within fifteen days after the
notice is received, the person incurring the penalty appeals the penalty by filing
a notice of appeal with the department. If a notice of appeal is filed in a timely
manner, a hearing shall be conducted on behalf of the department by the office
of administrative hearings in accordance with chapters 34.05 and 34.12 RCW.
At the conclusion of the hearing, the department shall determine whether the
penalty should be affirmed, reduced, or not imposed and shall issue a final order
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setting forth the civil penalty assessed, if any. The order may be appealed to
superior court in accordance with chapter 34.05 RCW. Tests performed for the
component parts of milk products by a state laboratory of a milk sample
collected by a department official shall be admitted as prima facie evidence of
the amounts of milk components in the product.

(3) Any penalty imposed under this section is due and payable upon the
issuance of the final order by the department.

(4) All penalties received or recovered from violations of this section shall
be remitted by the violator to the department and deposited in the revolving fund
of the Washington state dairy products commission. One-half of the funds
received shall be used for purposes of education with the remainder one-half to
be used for dairy processing or marketing research, or both. No appropriation
is required for disbursements from this fund.

(5) In case of a violation of the standards for the composition of milk
products, an investigation shall be made to determine the cause of the violation
which shall be corrected. Additional samples shall be taken as soon as possible
and tested by the department.

Sec. 512. RCW 35A.69.010 and 1983 1st ex.s. c 46 s 177 and 1983 c 3 s
71 are each reenacted and amended to read as follows:

Every code city shall have the powers, perform the functions and duties and
enforce the regulations prescribed by general laws relating to food and drugs for
any class of city as provided by Title 69 RCW; relating to inspection of foods,
meat, dairies, and milk as provided by ((RCGW 15.36.560 and 15.36.510 and))
chapter 16.49A RCW; relating to water pollution control as provided by chapter
90.48 RCW; and relating to food fish and shellfish as provided by Title 75
RCW.

*NEW SECTION. Sec. 513. The following acts or parts of acts are each

repealed:
(1) RCW 15.32.051 and 1989 c 354 s 2 & 1963 c 58 s 2;
(2) RCW 15.32.060 and 1961 c 11 s 15.32.060;
(3) RCW 15.32.070 and 1961 c 11 s 15.32.070;
(4) RCW 15.32.080 and 1989 c 354 s 3 & 1961 c I1 s 15.32.080;
(5) RCW 15.32.090 and 1961 c 11 s 15.32.090;
(6) RCW 15.32.120 and 1969 ex.s. c 102 s 5 & 1961 c II s 15.32.120;
(7) RCW 15.32.130 and 1961 c 11 s 15.32.130;
(8) RCW 15.32.140 and 1989 c 354 s 5 & 1961 c 11 s 15.32.140;
(9) RCW 15.32.150 and 1961 c I1 s 15.32.150;
(10) RCW 15.32.220 and 1989 c 354 s 6 & 1961 c 11 s 15.32.220;
(11) RCW 15.32.250 and 1961 c 11 s 15.32.250;
(12) RCW 15.32.260 and 1961 c 11 s 15.32.260;
(13) RCW 15.32.330 and 1961 c 11 s 15.32.330;
(14) RCW 15.32.340 and 1961 c 11 s 15.32.340;
(15) RCW 15.32.360 and 1961 c 11 s 15.32.360;
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(16) RCW 15.32.380 and 1961 c 11 s 15.32.380;
(17) RCW 15.32.430 and 1973 c 31 s I & 1961 c I1 s 15.32.430;
(18) RCW 15.32.440 and 1961 c 11 s 15.32.440;
(19) RCW 15.32.490 and 1961 c 11 s 15.32.490;
(20) RCW 15.32.500 and 1989 c 354 s 8 & 1961 c 11 s 15.32.500;
(21) RCW 15.32.510 and 1989 c 354 s 9 & 1961 c 11 s 15.32.510;
(22) RCW 15.32.520 and 1989 c 354 s 10 & 1961 c 11 s 15.32.520;
(23) RCW 15.32.540 and 1961 c 11 s 15.32.540;
(24) RCW 15.32.560 and 1961 c 11 s 15.32.560;
(25) RCW 15.32.570 and 1989 c 354 s 12 & 1961 c 11 s 15.32.570;
(26) RCW 15.32.582 and 1963 c 58 s 7 & 1961 c 11 s 15.32.582;
(27) RCW 15.32.584 and 1991 c 109 s 3, 1989 c 175 s 46, 1963 c 58 s 8,

& 1961 c 11 s 15.32.584;
(28) RCW 15.32.590 and 1963 c 58 s 9 & 1961 c 11 s 15.32.590;
(29) RCW 15.32.600 and 1963 c 58 s 10 & 1961 c 11 s 15.32.600;
(30) RCW 15.32.610 and 1963 c 58 s 11 & 1961 c 11 s 15.32.610;
(31) RCW 15.32.620 and 1961 c 11 15.32.620;
(32) RCW 15.32.630 and 1963 c 58 s 12 & 1961 c 11 s 15.32.630;
(33) RCW 15.32.660 and 1961 c 11 s 15.32.660;
(34) RCW 15.32.670 and 1961 c 11 s 15.32.670;
(35) RCW 15.32.680 and 1961 c 11 s 15.32.680;
(36) RCW 15.32.700 and 1961 c 11 s 15.32.700;
(37) RCW 15.32.740 and 1961 c 11 s 15.32.740;
(38) RCW 15.32.750 and 1961 c II s 15.32.750;
(39) RCW 15.32.755 and 1963 c 58 s 14;
(40) RCW 15.32.760 and 1961 c II s 15.32.760;
(41) RCW 15.32.770 and 1987 c 202 s 174 & 1961 c 1I s 15.32.770;
(42) RCW 15.32.780 and 1961 c II s 15.32.780;
(43) RCW 15.32.790 and 1961 c II s 15.32.790;
(44) RCW 15.36.020 and 1989 c 354 s 14 & 1961 c II s 15.36.020;
(45) RCW 15.36.030 and 1961 c II s 15.36.030;
(46) RCW 15.36.040 and 1961 c 11 s 15.36.040;
(47) RCW 15.36.055 and 1982 c 131 s 1;
(48) RCW 15.36.060 and 1989 c 354 s 15, 1984 c 226 s 2, & 1961 c 11 s

15.36.060;
(49) RCW 15.36.075 and 1969 ex.s. c 102 s 3;
(50) RCW 15.36.090 and 1961 c 11 s 15.36.090;
(51) RCW 15.36.140 and 1984 c 226 s 4, 1981 c 297 s 3, & 1961 c 11 s

15.36.140;
(52) RCW 15.36.155 and 1961 c 11 s 15.36.155;
(53) RCW 15.36.160 and 1961 c 11 s 15.36.160;
(54) RCW 15.36.165 and 1961 c 1 s 15.36.165;
(55) RCW 15.36.170 and 1961 c 11 s 15.36.170;
(56) RCW 15.36.175 and 1961 c 1 s 15.36.175;
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(57) RCW 15.36.180 and 1961 c 11 s 15.36.180;
(58) RCW 15.36.185 and 1961 c 11 s 15.36.185;
(59) RCW 15.36.190 and 1961 c 11 s 15.36.190;
(60) RCW 15.36.195 and 1961 c 11 s 15.36.195;
(61) RCW 15.36.200 and 1961 c 11 s 15.36.200;
(62) RCW 15.36.205 and 1961 c 11 s 15.36.205;
(63) RCW 15.36.210 and 1961 c 1I s 15.36.210;
(64) RCW 15.36.215 and 1961 c 11 s 15.36.215;
(65) RCW 15.36.220 and 1961 c 11 s 15.36.220;
(66) RCW 15.36.225 and 1961 c 11 s 15.36.225;
(67) RCW 15.36.230 and 1961 c 11 s 15.36.230;
(68) RCW 15.36.235 and 1961 c 11 s 15.36.235;
(69) RCW 15.36.240 and 1961 c 11 s 15.36.240;
(70) RCW 15.36.245 and 1961 c I1 s 15.36.245;
(71) RCW 15.36.250 and 1961 c II s 15.36.250;
(72) RCW 15.36.255 and 1961 c 11 s 15.36.255;
(73) RCW 15.36.270 and 1961 c 11 s 15.36.270;
(74) RCW 15.36.280 and 1961 c 11 s 15.36.280;
(75) RCW 15.36.320 and 1981 c 297 s 5 & 1961 c II s 15.36.320;
(76) RCW 15.36.325 and 1961 c 11 s 15.36.325;
(77) RCW 15.36.330 and 1961 c II s 15.36.330;
(78) RCW 15.36.335 and 1961 c II s 15.36.335;
(79) RCW 15.36.340 and 1961 c 11 s 15.36.340;
(80) RCW 15.36.345 and 1961 c I1 s 15.36.345;
(81) RCW 15.36.350 and 1961 c II s 15.36.350;
(82) RCW 15.36.355 and 1961 c II s 15.36.355;
(83) RCW 15.36.360 and 1961 c II s 15.36.360;
(84) RCW 15.36.365 and 1961 c I1 s 15.36.365;
(85) RCW 15.36.370 and 1961 c 11 s 15.36.370;
(86) RCW 15.36.375 and 1961 c II s 15.36.375;
(87) RCW 15.36.380 and 1961 c 11 s 15.36.380;
(88) RCW 15.36.385 and 1961 c 11 s 15.36.385;
(89) RCW 15.36.390 and 1961 c 11 s 15.36.390;
(90) RCW 15.36.395 and 1961 c II s 15.36.395;
(91) RCW 15.36.400 and 1961 c 11 s 15.36.400;
(92) RCW 15.36.405 and 1961 c II s 15.36.405;
(93) RCW 15.36.410 and 1961 c 11 s 15.36.410;
(94) RCW 15.36.415 and 1961 c 11 s 15.36.415;
(95) RCW 15.36.425 and 1991 c 3 s 1, 1989 c 354 s 20, 1979 c 141 s 22,

& 1961 c 11 s 15.36.425;
(96) RCW 15.36.430 and 1961 c 11 s 15.36.430;
(97) RCW 15.36.440 and 1961 c 11 s 15.36.440;
(98) RCW 15.36.460 and 1989 c 354 s 21 & 1961 c 11 s 15.36.460;
(99) RCW 15.36.510 and 1961 c 11 s 15.36.510;
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(100) RCW 15.36.540 and 1989 c 354 s 24, 1969 ex.s. c 102 s 6 & 1961
c 11 s 15.36.540;

(101) RCW 15.36.550 and 1989 c 354 s 25, 1979 c 141 s 23, & 1961 c I1
s 15.36.550;

(102) RCW 15.36.590 and 1961 c 11 s 15.36.590; and
(103) RCW 15.36.900 and 1961 c 11 s 15.36.900.

*Sec. 513 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 514. The following sections shall be codified or
recodified in the following order in chapter 15.36 RCW:

Section 101 of this act;
RCW 15.32.010;
RCW 15.36.011;
RCW 15.36.080;
Section 202 of this act;
RCW 15.32.110;
RCW 15.32.100;
Section 205 of this act;
RCW 15.32.580;
Section 208 of this act;
RCW 15.36.100;
RCW 15.36.490;
RCW 15.36.500;
RCW 15.36.120;
RCW 15.32.160;
RCW 15.36.150;
RCW 15.36.470;
RCW 15.36.070;
RCW 15.32.530;
RCW 15.36.110;
RCW 15.36.260;
RCW 15.36.265;
RCW 15.36.420;
RCW 15.36.300;
RCW 15.32.410;
RCW 15.32.420;
RCW 15.32.450;
RCW 15.32.460;
RCW 15.36.520;
RCW 15.36.530;
Section 501 of this act;
Section 502 of this act;
Section 503 of this act;
RCW 15.32.610;
RCW 15.36.115;
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RCW 15.36.480;
RCW 15.32.550;
RCW 15.36.595;
RCW 15.36.600;
RCW 15.32.710;
RCW 15.32.720;
RCW 15.32.730;
RCW 15.36.005;
RCW 15.32.900;
RCW 15.32.910;
RCW 15.36.105; and
RCW 15.36.107.

NEW SECTION. Sec. 515. Sections 101, 202, 205, 208, and 501 through
503 of this act are each added to chapter 15.36 RCW and shall be codified
pursuant to section 514 of this act.

Passed the Senate February 9, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 28, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State March 28, 1994.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 513 (28) and 513 (50),

Substitute Senate Bill No. 6096 entitled:

"AN ACT Relating to milk and milk products;"
Section 513 of Substitute Senate Bill No. 6096 repeals 103 separate sections of the

RCW. The 103 individual sections of law repealed in section 513 are contained in a
single section of the bill for clerical ease. Two of these repealers, sections 513 (28) and
513 (50), would repeal sections of the code which are amended elsewhere in Substitute
Senate Bill No. 6096.

Section 207 of the bill amends RCW 15.32.590 and makes substantive changes to
the requirements for sampling, testing, weighing, and grading done by licensed dairy
technicians by expanding the requirement for these actions from "milk or cream" to "milk
and milk products" and specifying that no unfair, fraudulent, or manipulated sample shall
be taken or delivered for analysis. This same RCW section is repealed in section 513
(28).

Section 402 of the bill amends RCW 15.36.090 and makes substantive changes to
labeling and marking requirements and specifically provides requirements concerning raw
milk products and pasteurizing. This same RCW section is repealed in section 513 (50).

Veto of these discreet repealer sections cures the problem of internal inconsistency
in Substitute Senate Bill No. 6096 and clarifies the substantive intent of this bill. For
these reasons, I have vetoed sections 513 (28) and 513 (50) of Substitute Senate Bill No.
6096.

With the exception of sections 513 (28) and 513 (50), Substitute Senate Bill No.
6096 is approved."
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CHAPTER 144
[Senate Bill 6146]

FILM AND VIDEO PRODUCTION STUDIO

AN ACT Relating to economic diversification through film and video production; amending
RCW 43.330.090; making an appropriation; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.330.090 and 1993 c 280 s 12 are each amended to read as
follows:

(1) The department shall work with private sector organizations, local
governments, local economic development organizations, and higher education
and training institutions to assist in the development of strategies to diversify the
economy, facilitate technology transfer and diffusion, and increase value-added
production by focusing on targeted sectors. The targeted sectors may include,
but are not limited to, software, forest products, biotechnology, environmental
industries, recycling markets and waste reduction, aerospace, food processing,
tourism, film and video, microelectronics, new materials, robotics, and machine
tools. The department shall, on a continuing basis, evaluate the potential return
to the state from devoting additional resources to a targeted sector's approach to
economic development and including additional sectors in its efforts. The
department shall use information gathered in each service delivery region in
formulating its sectoral strategies and in designating new targeted sectors.

(2) The department shall ensure that the state continues to pursue a
coordinated program to expand the tourism industry throughout the state in
cooperation with the public and private tourism development organizations. The
department shall work to provide a balance of tourism activities throughout the
state and during different seasons of the year. In addition, the department shall
promote, market, and encourage growth in the production of films and videos,
as well as television commercials within the state; to this end the department is
directed to assist in the location of a film and video production studio within the
state.

(3) In assisting in the development of a targeted sector, the department's
activities may include, but are not limited to:

(a) Conducting focus group discussions, facilitating meetings, and
conducting studies to identify members of the sector, appraise the current state
of the sector, and identify issues of common concern within the sector;

(b) Supporting the formation of industry associations, publications of
association directories, and related efforts to create or expand the activities or
industry associations;

(c) Assisting in the formation of flexible networks by providing (i) agency
employees or private sector consultants trained to act as flexible network brokers
and (ii) funding for potential flexible network participants for the purpose of
organizing or implementing a flexible network;

(d) Helping establish research consortia;
(e) Facilitating joint training and education programs;
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(f) Promoting cooperative market development activities;
(g) Analyzing the need, feasibility, and cost of establishing product

certification and testing facilities and services; and
(h) Providing for methods of electronic communication and information

dissemination among firms and groups of firms to facilitate network activity.
By January 10th of each year, the department shall report in writing on its

targeted sector programs to the appropriate legislative economic development
committees. The department's report shall include an appraisal of the sector,
activities the department has undertaken to assist in the development of each
sector, and recommendations to the legislature regarding activities that the state
should implement but are currently beyond the scope of the department's
program or resources.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1994, in the
omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1994.

Passed the Senate March 5, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 145
[Engrossed Senate Bill 6158]

TUBERCULOSIS

AN ACT Relating to tuberculosis; and adding new sections to chapter 70.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.28 RCW
to read as follows:

(1) Tuberculosis has been and continues to be a threat to the public's health
in the state of Washington.

(2) While it is important to respect the rights of individuals, the legitimate
public interest in protecting the public health and welfare from the spread of a
deadly infectious disease outweighs incidental curtailment of individual rights
that may occur in implementing effective testing, treatment, and infection control
strategies.

(3) To protect the public's health, it is the intent of the legislature that local
health officials provide culturally sensitive and medically appropriate early
diagnosis, treatment, education, and follow-up to prevent tuberculosis. Further,
it is imperative that public health officials and their staff have the necessary
authority and discretion to take actions as are necessary to protect the health and
welfare of the public, subject to the constitutional protection required under the
federal and state Constitutions. Nothing in this chapter shall be construed as in
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any way limiting the broad powers of health officials to act as necessary to
protect the public health.

NEW SECTION. Sec. 2. A new section is added to chapter 70.28 RCW
to read as follows:

(i) The state board of health shall adopt rules establishing the requirements
for:

(a) Reporting confirmed or suspected cases of tuberculosis by health care
providers and reporting of laboratory results consistent with tuberculosis by
medical test sites;

(b) Due process standards for health officers exercising their authority to
involuntarily detain, test, treat, or isolate persons with suspected or confirmed
tuberculosis under RCW 70.28.031 and 70.05.070 that provide for release from
any involuntary detention, testing, treatment, or isolation as soon as the health
officer determines the patient no longer represents a risk to the public's health;

(c) Training of persons to perform tuberculosis skin testing and to administer
tuberculosis medications.

(2) Notwithstanding any other provision of law, persons trained under
subsection (l)(c) of this section may perform skin testing and administer
medications if doing so as part of a program established by a state or local health
officer to control tuberculosis.

(3) The board shall adopt rules under subsection (1) of this section by
December 31, 1994.

Passed the Senate March 5, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 146
[Senate Bill 62211

GENETIC TESTING TO DETERMINE PARENTAGE

AN ACT Relating to genetic testing to determine parentage; and amending RCW 26.26.100,
26.26.110, 26.26.120, 26.26.140, and 74.20A.056.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.26.100 and 1984 c 260 s 32 are each amended to read as
follows:

(1) The court may, and upon request of a party shall, require the child,
mother, and any alleged father who has been made a party to submit to blood
tests or genetic tests of blood, tissues, or other bodily fluids. If an alleged father
objects to a proposed order requiring him to submit to paternity blood or genetic
tests, the court may require the party making the allegation of possible paternity
to provide sworn testimony, by affidavit or otherwise, stating the facts upon
which the allegation is bas,.-d. The court shall order blood or genetic tests if it
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appears that a reasonable possibility exists that the requisite sexual contact
occurred. The tests shall be performed by an expert in paternity blood or genetic
testing appointed by the court. The expert's verified report identifying the blood
or genetic characteristics observed is admissible in evidence in any hearing or
trial in the parentage action, if (a) the alleged or presumed father has had the
opportunity to gain information about the security, validity, and interpretation of
the tests and the qualifications of any experts, and (b) the report is accompanied
by an affidavit from the expert which describes the expert's qualifications as an
expert and analyzes and interprets the results. Verified documentation of the
chain of custody of the blood or genetic samples tested is admissible to establish
the chain of custody. The court may consider published sources as aids to
interpretation of the test results.

(2) The court, upon request by a party, shall order that additional blood or
genetic tests be performed by the same or other experts qualified in paternity
blood or genetic testing, if the party requesting additional tests advances the full
costs of the additional testing within a reasonable time. The court may order
additional testing without requiring that the requesting party advance the costs
only if another party agrees to advance the costs or if the court finds, after
hearing, that (a) the requesting party is indigent, and (b) the laboratory
performing the initial tests recommends additional testing or there is substantial
evidence to support a finding as to paternity contrary to the initial blood or
genetic test results. The court may later order any other party to reimburse the
party who advanced the costs of additional testing for all or a portion of the
costs.

(3) In all cases, the court shall determine the number and qualifications of
the experts.

Sec. 2. RCW 26.26.110 and 1984 c 260 s 33 are each amended to read as
follows:

Evidence relating to paternity may include:
(1) Evidence of sexual intercourse between the mother and alleged father at

any possible time of conception;
(2) An expert's opinion concerning the statistical probability of the alleged

father's paternity based upon the duration of the mother's pregnancy;
(3) An expert's opinion concerning the impossibility or the statistical

probability of the alleged father's paternity based upon blood or genetic test
results;

(4) Medical or anthropological evidence relating to the alleged father's
paternity of the child based on tests performed by experts. If a man has been
identified as a possible father of the child, the court may, and upon request of
a party shall, require the child, the mother, and the man to submit to appropriate
tests; and

(5) All other evidence relevant to the issue of paternity of the child.
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Sec. 3, RCW 26.26.120 and 1984 c 260 s 34 are each amended to read as
follows:

(1) An action under this chapter is a civil action governed by the rules of
civil procedures. The mother of the child and the alleged father are competent
to testify and may be compelled to testify.

(2) Upon refusal of any witness, including a party, to testify under oath or
produce evidence of any other kind on the ground that the witness may be
incriminated thereby, and if a prosecuting attorney requests the court to order
that person to testify or provide the evidence, the court shall then hold a hearing
and shall so order, unless it finds that to do so would be clearly contrary to the
public interest, and that person shall comply with the order.

If, but for this section, the witness would have been privileged to withhold
the answer given or the evidence produced, the witness may not refuse to comply
with the order on the basis of the privilege against self-incrimination; but the
witness shall not be prosecuted or subjected to criminal penalty or forfeiture for
or on account of any transaction, matter, or fact concerning which the witness
has been ordered to testify pursuant to this section. The witness may neverthe-
less be prosecuted for failing to comply with the order to answer, or for perjury
or for offering false evidence to the court.

(3) Testimony of a physician concerning the medical circumstances of the
pregnancy and the condition and characteristics of the child upon birth is not
privileged.

(4) In an action against an alleged father, evidence offered by the alleged
father with respect to a man who has not been joined as a party concerning the
nonparty's sexual intercourse with the mother at or about the probable time of
conception of the child is admissible in evidence only if the nonparty has
undergone and made available to the court blood or genetic tests, ((i:l:udiig the
human !eukctzt fntigen (HLA) test er other tests of ecmparable exelu icnI
pewer-,)) the results of which do not exclude the possibility of the nonparty's
paternity of the child.

(5) The trial shall be by the court without a jury.

Sec. 4. RCW 26.26.140 and 1984 c 260 s 35 are each amended to read as
follows:

The court may order reasonable fees of experts and the child's guardian ad
litem, and other costs of the action, including blood or genetic test costs, to be
paid by the parties in proportions and at times determined by the court. The
court may order that all or a portion of a party's reasonable attorney's fees be
paid by another party, except that an award of attorney's fees assessed against
the state or any of its agencies or representatives shall be under RCW 4.84.185.

Sec. 5. RCW 74.20A.056 and 1989 c 55 s 3 are each amended to read as
follows:

(1) If an alleged father has signed an affidavit acknowledging paternity
which has been filed with the state office of vital statistics, the office of support
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enforcement may serve a notice and finding of parental responsibility on him.
Service of the notice shall be in the same manner as a summons in a civil action
or by certified mail, return receipt requested. The notice shall have attached to
it a copy of the affidavit and shall state that:

(a) The alleged father may file an application for an adjudicative proceeding
at which he will be required to appear and show cause why the amount stated
in the finding of financial responsibility as to support is incorrect and should not
be ordered;

(b) An alleged father may request that a blood or genetic test be adminis-
tered to determine whether such test would exclude him from being a natural
parent and, if not excluded, may subsequently request that the office of support
enforcement initiate an action in superior court to determine the existence of the
parent-child relationship; and

(c) If the alleged father does not request that a blood or genetic test be
administered or file an application for an adjudicative proceeding, the amount of
support stated in the notice and finding of parental responsibility shall become
final, subject only to a subsequent determination under RCW 26.26.060 that the
parent-child relationship does not exist.

(2) An alleged father who objects to the amount of support requested in the
notice may file an application for an adjudicative proceeding up to twenty days
after the date the notice was served. An application for an adjudicative
proceeding may be filed within one year of service of the notice and finding of
parental responsibility without the necessity for a showing of good cause or upon
a showing of good cause thereafter. An adjudicative proceeding under this
section shall be pursuant to RCW 74.20A.055. The only issues shall be the
amount of the accrued debt, the amount of the current and future support
obligation, and the reimbursement of the costs of blood or genetic tests if
advanced by the department.

(3) If the application for an adjudicative proceeding is filed within twenty
days of service of the notice, collection action shall be stayed pending a final
decision by the department. If no application is filed within twenty days:

(a) The amounts in the notice shall become final and the debt created therein
shall be subject to collection action; and

(b) Any amounts so collected shall neither be refunded nor returned if the
parent is later found not to be the father.

(4) An alleged father who denies being a responsible parent may request that
a blood or genetic test be administered at any time. The request for testing shall
be in writing and served on the office of support enforcement personally or by
registered or certified mail. If a request for testing is made, the department shall
arrange for the test and, pursuant to rules adopted by the department, may
advance the cost of such testing. The department shall mail a copy of the test
results by certified mail, return receipt requested, to the alleged father's last
known address.
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(5) If the test excludes the alleged father from being a natural parent, the
office of support enforcement shall file a copy of the results with the state office
of vital statistics and shall dismiss any pending administrative collection
proceedings based upon the affidavit in issue. The state office of vital statistics
shall remove the alleged father's name from the birth certificate.

(6) The alleged father may, within twenty days after the date of receipt of
the test results, request the office of support enforcement to initiate an action
under RCW 26.26.060 to determine the existence of the parent-child relationship.
If the office of support enforcement initiates a superior court action at the request
of the alleged father and the decision of the court is that the alleged father is a
natural parent, the alleged father shall be liable for court costs incurred.

(7) If the alleged father does not request the office of support enforcement
to initiate a superior court action, or if the alleged father fails to appear and
cooperate with blood or genetic testing, the notice of parental responsibility shall
become final for all intents and purposes and may be overturned only by a
subsequent superior court order entered under RCW 26.26.060.

Passed the Senate February 15, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 147
[Second Substitute Senate Bill 6237]

VETERAN ESTATE MANAGEMENT PROGRAM
AN ACT Relating to the veteran estate management program; amending RCW 73.04.130 and

73.36.050; adding new sections to chapter 73.04 RCW; and repealing RCW 73.36.070.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 73.04 RCW
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1) "Director" means the director of the department of veterans affairs or the
director's designee.

(2) "Veteran estate management program" means the program under which
the director serves as administrator or federal fiduciary of an incapacitated
veteran's estate or incapacitated veteran's dependent's estate, or the executor of
a deceased veteran's estate.

Sec. 2. RCW 73.04.130 and 1979 c 64 s 1 are each amended to read as
follows:

The director ((f the dcpa...nt of vte.a. affif ofr his designee)) is
authorized to ((et as .x.ut unde the last will, or as adminitatcz of !he
estate of any deeeasd vetefai, ,r as the guardit ,o duly appointed federal
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fiduceiary of the estate of ony inn r nezmpetent Yeteran, or as guardian er
duly appointed fe.. er.Al fiuiay of the estate of any person)) implement a
veteran estate management program and manage the estate of any incapacitated
veteran or incapacitated veteran's dependent who:

(1)Is a bona fide resident of the state of Washington ((and who is ecr"ified
by the Yetefans' administratien as haNving mieney due from !he vcterans'
Ad.M..i ai.. ... ))I and

(2) The United States department of veterans affairs or the social security
administration has determined that the payment of ((hieh)) benefits or
entitlements is dependent upon the appointment of a ((gudia. or .thc type
fiduciary. Ne fee shall be allowed or paid to the dirceter Cr his designee fer
aeting as emettr, administraier, guardian or fiduciary, Or t0 anY att~rey fer the
dircetOr er his designcc)) federal fiduciary or representative payee; and

(3) Requires the services of a fiduciary and a responsible family member is
not available; or

(4) Is deceased and has not designated an executor to dispose of the estate.
The director ((er his desigftee,)) or any other interested person may petition

the appropriate ((eetH4)) authority for the appointment ((Cf he dircetCr Cer his
designce. Any uch petition by the dicet r or his deaignce shall be wihout e.
and without )) as fiduciary for an incapacitated veteran or as the executor of
the deceased veteran's estate. If appointed, the director ((e hi .designiee)) may
serve without bond. This section shall not affect the prior right to act as
administrator of a ((vetef.i.sL)) veteran's estate of such persons as are denominat-
ed in RCW 11.28.120 (1) and (2), nor shall this section affect the appointment
of executor made in the last will of any veteran((, nor shall this scetin apply t
estatca lafger than fifteen ihouand de1m's)).

NEW SECTION. Sec. 3. A new section is added to chapter 73.04 RCW
to read as follows:

(1) The director may place a claim against the estate of an incapacitated or
deceased veteran who is a veteran estate management program client. The claim
shall not exceed the amount allowed by rule of the United States department of
veterans affairs and charges for reasonable expenses incurred in the execution or
administration of the estate. The director shall waive all or any portion of the
claim if the payment or a portion thereof would pose a hardship to the veteran.

(2) Any fees collected shall be deposited in the state general fund-local and
shall be available for the cost of managing and supporting the veteran estate
management program. All expenditures and revenue control shall be subject to
chapter 43.88 RCW.

Sec. 4. RCW 73.36.050 and 1951 c 53 s 5 are each amended to read as
follows:

(1) A petition for the appointment of a guardian may be filed by any relative
or friend of the ward or by any person who is authorized by law to file such a
petition. If there is no person so authorized or if the person so authorized
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refuses or fails to file such a petit-on within thirty days after mailing of notice
by the veterans administration to the last known address of the person, if any,
indicating the necessity for the same, a petition for appointment may be filed by
any resident of this state.

(2) The petition for appointment shall set forth the name, age, place of
residence of the ward, the name and place of residence of the nearest relative,
if known, and the fact that the ward is entitled to receive benefits payable by or
through the veterans administration and shall set forth the amount of moneys
then due and the amount of probable future payments.

(3) The petition shall also set forth the name and address of the person or
institution, if any, having actual custody of the ward and the name, age,
relationship, if any, occupation and address of the proposed guardian and if the
nominee is a natural person, the number of wards for whom the nominee is
presently acting as guardian. Notwithstanding any law as to priority of persons
entitled to appointment, or the nomination in the petition, the court may appoint
some other individual or a bank or trust company as guardian, if the court
determines it is for the best interest of the ward.

(4) In the case of a mentally incompetent ward the petition shall show that
such ward has been rated incompetent by the veterans administration on
examination in accordance with the laws and regulations governing the veterans
administration.

(5) All proceedings under this chapter shall be governed by the provisions
of chapters 11.88 and 11.92 RCW which shall prevail over any conflicting
provisions of this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 73.04 RCW
to read as follows:

The director or any other department of veterans affairs employee shall not
serve as guardian for any resident at the Washington state veterans' homes.

NEW SECTION. Sec. 6. RCW 73.36.070 and 1951 c 53 s 7 are each
repealed.

Passed the Senate March 1, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 148
[Substitute Senate Bill 6264]

COASTAL ECOSYSTEMS-ENDANGERED FISH SPECIES-
INTERSTATE COMPACT AUTHORIZED

AN ACT Relating to an interstate compact for restoration of native salmonid fish runs; adding
new sections to chapter 75.40 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 75.40 RCW
to read as follows:

The state of Washington is authorized to enter into an interstate compact or
compacts with all or any of the states of California, Idaho, and Oregon to protect
and restore coastal ecosystems of these states to levels that will prevent the need
for listing any native salmonid fish species under the federal endangered species
act of 1973, as amended, or under any comparable state legislation.

NEW SECTION. Sec. 2. A new section is added to chapter 75.40 RCW
to read as follows:

Until such time as the agencies in California, Idaho, Oregon, and Washing-
ton present a final proposed interstate compact for enactment by their respective
legislative bodies, the governor may establish cooperative agreements with the
states of California, Idaho, and Oregon that allow the states to coordinate their
individual efforts in developing state programs that further the region-wide goals
set forth under section 1 of this act.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1994.

Passed the Senate February 14, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 149
[Substitute Senate Bill 6509]

IMPAIRED INSURERS-GUARANTY ASSOCIATION AUTHORITY

AN ACT Relating to permitting the Washington life and disability insurance guaranty
association to act in the case of impaired insurers; and amending RCW 48.32A.010, 48.32A.020,
48.32A.030, 48.32A.050, 48.32A.060, 48.32A.070, 48.32A.080, and 48.32A.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.32A.010 and 1990 c 51 s I are each amended to read as
follows:

The purpose of this chapter is the creation of funds arising from assessments
upon all insurers authorized to transact life or disability insurance business in the
state of Washington, to be used to assure to the extent prescribed herein the
performance of the insurance contractual obligations of insurers becoming
impaired or insolvent to residents of this state, and to promote thereby the
stability of domestic insurers. In the judgment of the legislature, the foregoing
purpose not being capable of accomplishment by a corporation created under
general laws, the creation of the nonprofit association hereinafter in this chapter
described is deemed essential for the protection of the general welfare.

Sec. 2. RCW 48.32A.020 and 1990 c 51 s 2 are each amended to read as
follows:
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This chapter shall apply as follows to life insurance policies, disability
insurance policies, and annuity contracts of (("iqtideti-)) impaired or insolvent
insurers, other than separate account variable policies and contracts authorized
by chapter 48.18A RCW:

(1) To all such policies and contracts of a domestic, foreign, or alien insurer
authorized to transact such insurance or annuity business in this state at the time
such policies or contracts were issued or at the time ((of entry of the order ef
liquidation of the inaclvnert)) the insurer becomes an impaired or insolvent
insurer, and of which the policy or contract owner, insured, annuitant, beneficia-
ry, or payee is a resident ((of and dcmin:iled within this state. This hapt... shall
apply only as te the inurane of annuities thercundcr ef individuals whe are
rcsidcnta of and domieiled within this state. The plaee of rcsidecncz er decmieile
shall bec detfined as of the date of ... ry of the Cerde ,f liquidation against th.

(2) To policies and contracts only of impaired or insolvent insurers ((W4h
respect tc whi h ant . .dr- of liquidation is entered after May 21, 1971)).

(3) The obligations of the association created under this chapter shall apply
only as to contractual obligations of the insurer under insurance policies and
annuity contracts, and shall be no greater than such obligations of the impaired
or insolvent insurer ((at the time of cntry of !he order of liquidati n). However,
the liability of the association shall in no event exceed:

(a) With respect to any one life, regardless of the number of policies or
contracts:

(i) Five hundred thousand dollars in life insurance death benefits, including
any net cash surrender and net cash withdrawal values for life insurance;

(ii) Five hundred thousand dollars in disability insurance benefits, including
any net cash surrender and net cash withdrawal values; or

(iii) Five hundred thousand dollars in the present value of allocated annuity
benefits and annuities established under section 403(b) of the United States
internal revenue code.

The association shall not be liable to expend more than five hundred
thousand dollars in the aggregate with respect to any one individual under this
subsection; or

(b) With respect to any one contract owner covered by any unallocated
annuity contract, including governmental retirement plans established under
section 401 or 457 of the United States internal revenue code, five million
dollars in benefits, irrespective of the number of such contracts held by that
contract owner.

(4) This chapter shall not apply to:
(a) Fraternal benefit societies;
(b) Health care service contractors;
(c) Insurance or liability assumed by the ((liqi idr, g,)) impaired or insolvent

insurer under a contract of reinsurance other than bulk reinsurance;
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(d) Any unallocated annuity contract issued to an employee benefit plan
protected under the federal pension benefit guaranty corporation; or

(e) Any portion of any unallocated annuity contract which is not issued to
or in connection with a specific employee, union, association of natural persons
benefit plan, or a government lottery.

Sec. 3. RCW 48.32A.030 and 1990 c 51 s 3 are each amended to read as
follows:

Within the meaning of this chapter:
(1) "Account" means any one of the three guaranty fund accounts created

under RCW 48.32A.080(l).
(2) "Assessment" means a charge made upon an insurer by the board under

this chapter for payment into a guaranty fund. The charge constitutes a legal
liability of the insurer so assessed.

(3) "Association" means "the Washington life and disability insurance
guaranty association((-))._

(((--)) (4) "Board" means the board of directors of the Washington life and
disability insurance guaranty association.

((-3)) (5) "Certificate" means a certificate of contribution provided for in
RCW 48.32A.090.

(6) "Commissioner" means the insurance commissioner of this state.
(((4) "Polieso" means life or disability insuraitee pelieies-; "eentraets" Meanla

ainnuity eentracts and eentraets supplemental to sueh insufancoe pelieies and
anntuity contractz.

(. Liquidating)) (7) "Contributor" means an insurer that has paid an

assessment.
(8) "Fund" means a guaranty fund provided for in RCW 48.32A.080.
(9) "Impaired insurer" means an insurer that, after the effective date of this

act, is not an insolvent insurer, and is placed under an order of rehabilitation or
conservation, or a substantially similar order, by a court of competent iurisdic-
tion.

(10) "Insolvent insurer" means an insurer with respect to which an order of
liquidation has been entered by a court of competent jurisdiction.

(((6) "Fund" ma .a gu.aanty fund p.idd fr in RC,.' 48.32A.080.
(7) "Meemut' m.. f,* any n c o th thr. .guarnty fund .. ounts crcatzA

under RCW 18.32A.080(l).
(8) 'Assesmcnt' means a eharte made upo ninuo by the boafd unr

M§9~ ehaptcr Fo payment into a gufaany tuna. no cuargo--1 enaznstiute a legal
liability of th i ... -.ss d.

(9) "Cn nibutor" m.ans an inu. whih has paid an assssment.
(10) "Cortifieate" means a cortifleate of contribution preyided for in RCW

4 9O ))

(11) "Policies" means life or disability insurance policies; "contracts" means
annuity contracts and contracts supplemental to such insurance policies and
annuity contracts.
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(12) "Resident" means a person who resides and is domiciled in this state
at the time an insurer is determined to be an impaired or insolvent insurer and
to whom a contractual obligation is owed. A person may be resident of only one
state, which in the case of a person other than an individual is its principal place
of business.

(13) "Unallocated annuity contract" means any annuity contract or group
annuity certificate which is not issued to and owned by an individual, except to
the extent of any annuity benefits guaranteed to an individual by an insurer under
such contract or certificate.

Sec. 4. RCW 48.32A.050 and 1971 ex.s. c 259 s 5 are each amended to
read as follows:

The association shall have the power:
(1) To use a seal, to contract, to sue and be sued and, in addition, possess

and exercise all powers necessary or convenient for the purposes of this chapter.
(2) With the approval of the commissioner and as provided in RCW

48.32A.060, to assume, reinsure, or guarantee or cause to be assumed, reinsured,
or guaranteed, partially or wholly, any or all of the policies or contracts of any
((.,q*.id.if g)) impaired or insolvent domestic life or disability insurer or any
policy or contract to which this chapter applies, and to make available from a
fund, the creation of which is hereinafter in RCW 48.32A.080 provided, such
sum or sums as may be necessary for such purpose.

(3) To carry out the provisions of this section, the association shall have,
and may exercise, all necessary rights, powers, privileges, and franchises of a
domestic insurer, except that it shall not be authorized to issue contracts or
policies unless such contracts or policies are pursuant to contracts and policies
representing obligations in whole or in part of the ((, i.nqid g)) impaired or
insolvent insurer or of the association.

(4) To borrow money for the purposes of the fund, either with or without
security, and pledge such assets in a fund as security for such loans, and in
connection therewith, rehypothecate any securities or collateral pledged to it by
an insurer. Any notes or other evidence of indebtedness of the association shall
be legal investments for domestic insurers and may be carried as admitted assets.

(5) To collect or enforce by legal proceedings, if necessary, the payment of
all assessments for which any insurer may be liable under this chapter; and to
collect any other debt or obligation due to the association or a fund created in
this chapter.

(6) To make bylaws and regulations for the conduct of the affairs of the
association, not inconsistent with this chapter.

Sec. 5. RCW 48.32A.060 and 1990 c 51 s 4 are each amended to read as
follows:

(1) ((The .. e.iati n shall,)), Subject to such terms and conditions as it may
impose with the approval of the commissioner, as to an insolvent domestic,
foreign, or alien life or disability insurer the association shall, and as to an
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impaired domestic, foreign, or alien life or disability insurer the association may,
for a resident, assume, reinsure, or guarantee the performance of the policies and
contracts((, for a resident of the .at, of any dmstic lif Fr disabilit,))of that
insurer ((with respcet tC which ant order f liquidation has been . nte.d by any
ecut .f genezal j-idietion in the ..... of Washington)), and shall have power
to receive, own, and administer any assets acquired in connection with such
assumption, reinsurance, or guaranty. The association, as to any such policy or
contract under which there is no default in payment of premiums subsequent to
such assumption, reinsurance, or guaranty, shall make or cause to be made
prompt payment of the benefits due under the terms of the policy or contract.

(2) ((The a..ciation shall mak of aus t be mn paym-n . . f the death,
ndwm .nt, er disability i.uranee or annuity bc..fit due undcr !he tc r..,C

each policy of eentfaet insuring thc life or health 4f, er przv-iding annuity-er
other benefits fcr, a rccident ef this stat whieh was issued of assumced by a
ferzign er alie" in~surer with respeet to whieh ant order of liquidation has been
entered by a eeurt Cf eempetent jur-isdietien in the swat of eeuntr- of its
defnieile.

-3))(a) If the association acts under this section with respect to an impaired
insurer, the impaired insurer shall not solicit or accept new business in
Washington or have any suspended certificate of authority restored until all
payments of or on account of the impaired insurer's contractual obligations by
the association, along with all expenses thereof and interest at a rate determined
by the commissioner on all such payments and expenses, are repaid to the
guaranty association or a plan of repayment by the impaired insurer is approved
by the commissioner and the association.

(b) The association may act under this section as to an impaired domestic
insurer only if that insurer has been placed under an order of rehabilitation or the
like by a court of competent iurisdiction in this state. The association may act
under this section as to an impaired foreign or alien insurer only if that insurer
has been prohibited from soliciting or accepting new business in this state, its
certificate of authority has been suspended or revoked in this state, and an order
for rehabilitation, conservation of assets, or liquidation, or the like, has been
entered by a court of competent jurisdiction in its state of domicile or in
Washington.

(3) In determining benefits to be paid with respect to the policies and
contracts of a particular ((iquiidtiig)) impaired or insolvent insurer the board
may give due consideration to amounts reasonably recoverable or deductible
because of the contingent liability, if any, of policyholders of the insurer (if a
mutual insurer) or recoverable because of the assessment liability, if any, of the
insurer's stockholders (if a stock insurer).

(4) With respect to an insolvent domestic insurer, the board shall have
power to petition the court in which the delinquency proceedings are pending for,
and the court shall have authority to order and effectuate, such modifications in
the terms, benefits, values, and premiums thereafter to be in effect of policies
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and contracts of the insurer as may reasonably be necessary to effect a bulk
reinsurance of such policies and contract in a solvent insurer. In the event, after
the entry of an order of liquidation, an assessment on the members is necessary
to increase the assets of the insolvent company to an extent that a bulk
reinsurance of such policies may be effected, the court shall have authority to
order such assessment.

(5) In addition to any other rights of the association acquired by assignment
or otherwise, the association shall be subrogated to the rights of any person
entitled to receive benefits under this chapter against the ((liquidating)) impaired
or insolvent insurer, or the receiver, rehabilitator, liquidator, or conservator, as
the case may be, under the policy or contract with respect to which a payment
is made or guaranteed, or obligation assumed by the association pursuant to this
section, and the association may require an assignment to it of such rights by any
such persons as a condition precedent to the receipt by such person of payment
of any benefits under this chapter. The rights of the association to payment from
the impaired or insolvent insurer, or its receiver, rehabilitator, liquidator, or
conservator, are subordinate to those of the persons protected under this chapter.
Where the association is entitled to payment because of subrogation or
assignment or because of its status as a creditor, no such payment may be made
to it until either (a) the person from whom its claim arises has received benefits
practically equivalent to all the benefits to which he or she is entitled under the
terms of the policy or contract, or (b) it appears that amounts not paid to the
association would instead be paid entirely or disproportionately to persons other
than residents protected under this chapter.

(6) For the purpose of carrying out its obligations under this chapter, the
association shall be deemed to be a creditor of the ((1iquid ting)) impaired or
insolvent insurer to the extent of assets attributable to covered policies and
contracts reduced by any amounts to which the association is entitled as a
subrogee. All assets of the ((liqutidnfifig)) impaired or insolvent insurer
attributable to covered policies and contracts shall be used to continue all
covered policies and contracts and pay all contractual obligations of the
((1 quidtefig)) impaired or insolvent insurer as required by this chapter. Assets
attributable to covered policies and contracts, as used in this subsection, are those
in that proportion of the assets which the reserves that should have been
established for such policies and contracts bear to the reserves that should have
been established for all insurances written by the (( qeiaaiffng)) impaired or
insolvent insurer.

(7) The association shall have the power to petition the superior court for
an order appointing the commissioner as receiver of a domestic insurer upon any
of the grounds set forth in RCW 48.31.030.

Sec. 6. RCW 48.32A.070 and 1971 ex.s. c 259 s 7 are each amended to
read as follows:

Whenever a guaranty or payment of proceeds or benefits of a policy or
contract otherwise provided for under this chapter is also provided for by a
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similar law of another jurisdiction, there shall be only one recovery of values or
benefits, and the association or ((4heir)) other entity established by such law in
the domiciliary jurisdiction or state of entry of the ((liquidating)) impaired or
insolvent insurer shall be solely responsible for such guaranty and payment.

Sec. 7. RCW 48.32A.080 and 1990 c 51 s 5 are each amended to read as
follows:

(1) For purposes of administration and assessment, the association shall
establish and maintain three guaranty fund accounts:

(a) The life insurance and annuity account, which shall be divided into three
subaccounts:

(i) The life insurance subaccount;
(ii) The allocated annuity subaccount; and
(iii) The unallocated annuity subaccount which shall include contracts

qualified under section 403(b) of the United States internal revenue code;
(b) The disability insurance account; and
(c) The general account.
(2) For the purpose of providing the funds necessary to carry out the powers

and duties of the association, the board shall assess the member insurers,
separately for each account, at such times and for such amounts as the board
finds necessary. The board shall collect the assessment after thirty days written
notice to the member insurers before payment is due. The board may charge
reasonable interest for delinquent payment of the assessment.

(3)(a) The amount of any assessment for each account and subaccount shall
be determined by the board, and shall be divided among the accounts and
subaccounts in the proportion that the premiums received by the ((+iquidi~ing))
impaired or insolvent insurer on the policies or contracts covered by each
account and subaccount bears to the premiums received by such insurer on all
covered policies and contracts.

(b) Assessments against member insurers for each account and subaccount
shall be in the proportion that the premiums received on business in this state by
each assessed member insurer on policies or contracts covered by each account
or subaccount bears to such premiums received on business in this state by all
assessed member insurers.

(c) Assessments for funds to meet the requirements of the association with
respect to a particular ((4iquidatkifvg)) impaired or insolvent insurer shall not be
made until necessary, in the board's opinion, to implement the purposes of this
chapter; and in no event shall such an assessment be made with respect to
((sueh)) an insolvent insurer until an order of liquidation has been entered against
the insurer by a court of competent jurisdiction of the insurer's state or country
of domicile. Computation of assessments under this subsection shall be made
with a reasonable degree of accuracy, recognizing that exact determination may
not always be possible.
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(d) The board may make an assessment of up to one hundred fifty dollars
for each member insurer to be deposited in the general account and used for
administrative and general expenses in carrying out the provisions of this chapter.

(4)(a) The total of all assessments upon a member insurer for the life and
annuity account and for each subaccount shall not in any one calendar year
exceed two percent and for the disability account shall not in any one calendar
year exceed two percent of such insurer's average premiums received in this
state on the policies and contracts covered by the account during the three
calendar years preceding the ((entry f the c .e.r of liquidation against -hz
liqidaing)) year in which the insurer became an impaired or insolvent insurer.

(b) The board may provide a method of allocating funds among claims,
whether relating to one or more impaired or insolvent insurers, when the
maximum assessment will be insufficient to cover anticipated claims.

(c) If a one percent assessment for any subaccount of the life and annuity
account in any one year does not provide an amount sufficient to carry out the
responsibilities of the association, then pursuant to subsection (3) of this section,
the board shall access all subaccounts of the life and annuity account for the
necessary additional amount, subject to the maximum stated in (a) of this
subsection.

(5) The association may abate or defer, in whole or in part, the assessment
of a member insurer if, in the opinion of the board, payment of the assessment
would endanger the ability of the insurer to fulfill its contractual obligations. In
the event an assessment against a member insurer is abated or deferred, in whole
or in part, the amount by which such assessment is abated or deferred may be
assessed against the other member insurers in a manner consistent with the basis
for assessments set forth in this section. If the maximum assessment, together
with the other assets of the association in an account, does not provide in any

one year an amount sufficient to carry out the responsibilities of the association
with respect to such account, the necessary additional funds shall be assessed as
soon thereafter as permitted by this chapter.

(6) The amount in a fund shall be kept at such a sum as in the opinion of
the board will enable the association to meet the immediate obligations and
liabilities of such fund. Whenever in the opinion of the board the amount in a
fund is in excess of such immediate obligations and liabilities, with the approval
of the commissioner the association may distribute such excess by retirement of
certificates previously issued against the fund. Such distribution shall be made
pro rata upon the basis of outstanding certificates, except that by unanimous
consent of all directors and with the approval of the commissioner any other
reasonable method of retirement of such certificates may be adopted.

(7) As used in this section, "premiums" are those for the calendar year
preceding the ((enry of the e rdr of liquidation as !a a parti.ular liquidating))
year in which the insurer became an impaired or insolvent insurer, and shall be
direct gross insurance premiums and annuity considerations received on policies
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and contracts to which this chapter applies, less return premiums and consider-
ations and less dividends paid or credited to policyholders.

(8) Upon dissolution of a fund by the repeal of this chapter or otherwise, the
fund shall be distributed in the same manner as is provided for the repayment or
retirement of certificates. If the amount in the fund at the time of dissolution is
in excess of outstanding certificates issued against the fund, such excess shall be
distributed among contributing member insurers in such equitable manner as is
approved by the commissioner.

Sec. 8. RCW 48.32A.120 and 1971 ex.s. c 259 s 12 are each amended to
read as follows:

(1) If an order for liquidation or rehabilitation of a domestic insurer has been
entered, the receiver appointed or existing under such order shall have a right to
recover, and upon request of the board or without such request shall take such
action as he or she deems advisable to recover, on behalf of the insurer from any
affiliate that controlled it the amount of distributions, other than stock dividends
paid by the insurer on its capital stock, at any time during the five years
preceding the petition for liquidation or rehabilitation of the insurer subject to the
limitations of subsections (2) through (4) of this section.

(2) No such dividend shall be recoverable if the insurer shows that when
paid the distribution was lawful and reasonable, and that the insurer did not know
and could not reasonably have known that the distribution might adversely affect
the ability of the insurer to fulfill its contractual obligations.

(3) Any person who was an affiliate in control of the insurer at the time a
distribution was paid shall be liable up to the amount of distribution ((he)) that
person received. Any person who was an affiliate in control of the insurer at the
time a distribution was declared shall be liable up to the amount of distribution
((he)) the person would have received if it had been paid immediately. If two
persons are liable with respect to the same distribution they shall be jointly and
severally liable.

(4) The maximum amount recoverable by the receiver under this section
shall be the amount needed in excess of all other available assets to pay the
contractual obligations of the insurer.

(5) If any person liable under subsection (3) of this section is insolvent, all
its affiliates that controlled it at the time the distribution was paid shall be jointly
and severally liable for any resulting deficiency in the amount recovered from
the insolvent affiliate.

Passed the Senate February 15, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.
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CHAPTER 150
[Senate Bill 6532]

CRIMINALLY INSANE PERSONS-RELEASE CONDITIONS

AN ACT Relating to release of criminally insane persons; and adding a new section to chapter
10.77 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 10.77 RCW
to read as follows:

No court may, without a hearing, enter an order conditionally releasing or
authorizing the furlough of a person committed under this chapter, unless the
secretary has recommended the release or furlough. If the secretary has not
recommended the release or furlough, a hearing shall be held under RCW
10.77.150.

Passed the Senate February 14, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 151
(Substitute Senate Bill 6538]

BOATING SAFETY-FIRE PREVENTION PROGRAM

AN ACT Relating to boating safety education; amending RCW 88.12.500 and 43.51.400;
adding a new section to chapter 88.12 RCW; and repealing RCW 88.12.510, 88.12.520, 88.12.530,
and 88.12.540.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 88.12.500 and 1993 c 469 s I are each amended to read as
follows:

(1) The legislature finds that:
(a) Washington state has the greatest length of marine shoreline miles of the

lower forty-eight states;
(b) Such marine waters and the extensive freshwater lakes and rivers of the

state provide innumerable recreational opportunities, and support a state
recreational vessel population that is one of the largest in the country;

(c) Many of Washington's popular recreational waters are remote from
population centers and thus remote from emergency health care facilities;

(d) Washington's climate in the western portion of the state, in which its
marine recreational waters lie, is cool and wet for much of the year. Much of
the state's recreational vessel activity is conducted in the late fall and winter
months in connection with fishing activities. For these reasons the great majority
of Washington vessels are equipped with heating devices. These appliances are
in use for a much greater portion of the boating season than in other states, and
are predominantly fueled by liquid petroleum gas;
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(e) Current state and federal standards governing heating and cooking
appliances on vessels that are fueled by liquid petroleum gas do not adequately
protect against undetected gas leaks. Such gas leaks have led to explosions on
Washington waters, causing loss of life and property damage;

(f) ((A ...s.l equipped with a'" dctcticr. and waning d. . i... will gratly
rdu.. !he potcntial fer the ignition of liquid p..rl.um gas whi. h may ha;'e
ccapcd intz the held of !he v..l, yet sueh ...... arean. currcntly rcquircd
.i.he. by federal standards or 111.a Sh .n.n law)) The commission coordinates a
state-wide program of boating safety education to communicate accident
prevention information to boaters at risk of fires, explosions, and other hazards,
and administers a boating accident reporting program to assess the effectiveness
of accident prevention measures.

(2) It is the intent of the legislature to address the state's unique local
circumstances regarding inadequate protection of Washington's boaters from
undetected leaks of liquid petroleum gas-fueled appliances by ((Fequifi, g leak
deteetien and warning deyiees tC be placd Cn these vcsseh fnet at risk. 1t 4a
further the intent of !he icgislaturc in this aetion te cecrcise the authority (e
addfess such Iocal circumstanc .c gizd in fedcral laws whieh pthcr '~
p.mpt the field of establishing safety . ta..da.d. fr -'esscl)) incorporating into
the boating safety program an intensified boating fire prevention program with
special emphasis on preventing fires and carbon monoxide poisoning caused by
auxiliary fuels and appliances.

NEW SECTION. Sec. 2. A new section is added to chapter 88.12 RCW
to read as follows:

The commission shall undertake a state-wide recreational boating fire
prevention education program concerning the safe use of marine fuels and
electrical systems and the hazards of carbon monoxide. The boating fire
prevention education program shall provide for the distribution of fire safety
materials and decals warning of fire hazards and for educational opportunities to
educate boaters on the safety practices needed to operate heaters, stoves, and
other appliances in Washington's unique aquatic environment. The commission
shall evaluate the boating public's voluntary participation in the program and the
program's impact on safe boating.

Sec. 3. RCW 43.51.400 and 1984 c 183 s 4 are each amended to read as
follows:

The state parks and recreation commission shall:
(1) Coordinate a state-wide program of boating safety education using to the

maximum extent possible existing programs offered by the United States power
squadron and the United States coast guard auxiliary;

(2) Adopt rules in accordance with chapter 34.05 RCW, consistent with
United States coast guard regulations, standards, and precedents, as needed for
the efficient administration and enforcement of this section;
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(3) ((D v .lep by J.nuary 31, 1981, a st. wide i Nv....ry of morin state
parks and rccrzational faciliesc zperated by ether state and Iccal ageneies that
arc availabic fer marine rclatzd use by pzrmzns ewning beats in this statz;

(4))) Enter into agreements aiding the administration of this chapter;
((W-)) (4) Adopt and administer a casualty and accident reporting program

consistent with United States coast guard regulations;
(((6*)) (5) Adopt and enforce recreational boating safety rules, including but

not necessarily limited to equipment and navigating requirements, consistent with
United States coast guard regulations;

(((?-))) (6 Coordinate with local and state agencies the development of
biennial plans and programs for the enhancement of boating safety, safety
education, and enforcement of safety rules and laws; allocate money appropriated
to the commission for these programs as necessary; and accept and administer
any public or private grants or federal funds which are obtained for these
purposes under chapter 43.88 RCW;

(7) Biennially report to the legislature the effects of the combined efforts of
state and local boating safety programs on the state's boating accident and
fatality rate. The report shall assess and recommend new or alternative fire
safety and accident prevention laws adopted in other states as well as successful
programs employed by government or industry; and

(8) Take additional actions necessary to gain acceptance of a program of
boating safety for this state under the federal boating safety act of 1971.

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(1) RCW 88.12.510 and 1993 c 469 s 2;
(2) RCW 88.12.520 and 1993 c 469 s 3;
(3) RCW 88.12.530 and 1993 c 469 s 4; and
(4) RCW 8.12.540 and 1993 c 469 s 5.

Passed the Senate February 10, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 152
[Substitute Senate Bill 65931

JUVENILE OFFENDERS-LEARNING AND LIFE SKILLS PROGRAM

AN ACT Relating to the learning and life skills program for court-involved youth; adding a
new chapter to Title 13 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The learning and life skills grant program is
created. The purpose of the program is to provide services, to the extent funds
are appropriated, for court-involved youth under the age of twenty-one to help
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the youth attain the necessary life skills and educational skills to obtain a
certificate of educational competency, obtain employment, return to a school
program, or enter a postsecondary education or job-training program.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Court-involved youth" means those youth under the age of twenty-one
who, within the past twenty-four months:

(a) Have served a court-imposed sentence;
(b) Are or have been on probation or parole; or
(c) Are involved in a legal proceeding in which the youth may be found to

have committed a criminal or juvenile offense and are not participating in a
diversion agreement under RCW 13.40.080.

(2) "Department" means the department of social and health services.
NEW SECTION. Sec. 3. (1) The learning and life skills program grants

shall be administered by the department.
(2) The department shall select individual school districts or groups of

school districts through an educational service district that agree to establish a
program for court-involved youth. To be eligible for grants, the district shall
agree to expend for the program no less than the amount of state funds received
on a full-time equivalent student basis for the number of full-time equivalent
students participating in the program. The school district shall also transmit to
the program any federal funds received for students participating in the program.
During the 1994-95 school year, only school districts or educational service
districts operating a program for court-involved youth on or before June 1, 1993,
are eligible for grants.

(3) The department shall grant funds, to the extent funds are appropriated,
to selected districts for the district to provide or contract for the provision of
facilities and case management and counseling services for students in the
program.

(4) In selecting districts, the department shall require districts to enter into
agreements. Districts participating in the program shall agree to the following:
To serve only court-involved youth in the program and give priority to those
students who have few other educational options; to design a program to meet
the specific needs of court-involved youth generally and the specific needs of
individual students; to collaborate with the county courts and local community
organizations; and to define program goals clearly.

(5) The department has the authority to withhold grant funds if the terms of
the agreement are not met.

(6) Selected districts shall establish procedures to keep daily attendance
records for students participating in the program.

(7) Selected districts shall agree to participate fully in an evaluation of the
program by the department.
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NEW SECTION. Sec. 4. The department may adopt rules, as necessary,
to carry out its duties under this program.

NEW SECTION. Sec. 5. The department shall periodically evaluate the
program including but not limited to providing data on the youth served, the type
and extent of court involvement, the type of services provided, the length of stay
of each student in the program, the academic progress of the youth, the
recidivism rate, and rates of employment and enrollment in postsecondary
education.

NEW SECTION. Sec. 6. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1994, in the
omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 7. Sections 1 through 5 of this act shall constitute
a new chapter in Title 13 RCW.

Passed the Senate February I1, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 28, 1994.
Filed in Office of Secretary of State March 28, 1994.

CHAPTER 153
[Senate Bill 6605]

HEALTH INSURANCE-RETIRED AND DISABLED STATE
AND SCHOOL DISTRICT EMPLOYEES

AN ACT Relating to health insurance for retired and disabled state and school district
employees; amending RCW 41.05.022,41.05.075,41.05.080,41.05.120, and 28A.400.400; reenacting
and amending RCW 41.05.011, 41.05.050, 41.05.065, and 41.05.140; adding a new section to chapter
41.05 RCW; creating new sections; repealing RCW 41.05.250, 41.05.260, 41.05.270, and
28A.400.400; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to increase
access to health insurance for retired and disabled state and school district
employees and to increase equity between state and school employees and
between state and school retirees.

Sec. 2. RCW 41.05.011 and 1993 c 492 s 214 and 1993 c 386 s 5 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(1) "Administrator" means the administrator of the authority.
(2) "State purchased health care" or "health care" means medical and health

care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health,
the basic health plan, the state health care authority, the department of labor and
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industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.
(4) "Insuring entity" means an insurer as defined in chapter 48.01 RCW, a

health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW. On and after July
1, 1995, "insuring entity" means a certified health plan, as defined in RCW
43.72.010.

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributions from among a range of choices offered by the authority.

(6) "Employee" includes all full-time and career seasonal employees of the
state, whether or not covered by civil service; elected and appointed officials of
the executive branch of government, including full-time members of boards,
commissions, or committees; and includes any or all part-time and temporary
employees under the terms and conditions established under this chapter by the
authority; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after February
20, 1970. "Employee" also includes: (a) By October 1, 1995, all employees of
school districts and educational service districts. Between October 1, 1994, and
September 30, 1995, "employee" includes employees of those school districts and
educational service districts for whom the authority has undertaken the purchase
of insurance benefits. The transition to insurance benefits purchasing by the
authority may not disrupt existing insurance contracts between school district or
educational service district employees and insurers. However, except to the
extent provided in RCW 28A.400.200, any such contract that provides for health
insurance benefits coverage after October 1, 1995, shall be void as of that date
if the contract was entered into, renewed, or extended after July 1, 1993. Prior
to October 1, 1994, "employee" includes employees of a school district if the
board of directors of the school district seeks and receives the approval of the
authority to provide any of its insurance programs by contract with the authority;
(b) employees of a county, municipality, or other political subdivision of the state
if the legislative authority of the county, municipality, or other political
subdivision of the state seeks and receives the approval of the authority to
provide any of its insurance programs by contract with the authority, as provided
in RCW 41.04.205; (c) employees of employee organizations representing state
civil service employees, at the option of each such employee organization, and,
effective October 1, 1995, employees of employee organizations currently pooled
with employees of school districts for the purpose of purchasing insurance
benefits, at the option of each such employee organization.

(7) "Board" means the public employees' benefits board established under
RCW 41.05.055.

(8) "Retired or disabled school employee" means:
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(a) Persons who separated from employment with a school district or
educational service district and are receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district or
educational service district on or after October 1, 1993, and immediately upon
separation receive a retirement allowance under chapter 41.32 or 41.40 RCW;

(c) Persons who separate from employment with a school district or
educational service district ((on cr aftcr Octebr 1, 1993,)) due to a total and
permanent disability, and are eligible to receive a deferred retirement allowance
under chapter 41.32 or 41.40 RCW,

Sec. 3. RCW 41.05.022 and 1993 c 492 s 227 are each amended to read as
follows:

(1) The health care authority is hereby designated as the single state agent
for purchasing health services.

(2) On and after ((JIy)) January 1, 1995, at least the following state-
purchased health services programs shall be merged into a single, community-
rated risk pool: ((Thc basie health plan;)) Health benefits for employees of
school districts and educational service districts; ((aftd)) health benefits for state
employees; health benefits for eligible retired or disabled school employees not
eligible for parts A and B of medicare; and health benefits for eligible state
retirees not eligible for parts A and B of medicare. Beginning July 1, 1995, the
basic health plan shall be included in the risk pool. ((Until that dat, i:.
purchasing health seryiees, the health eere authority shall maintain sepafate Fisk
peels for eaeh of the pr .g.am .in this subseeticn.)) The administrator may
develop mechanisms to ensure that the cost of comparable benefits packages does
not vary widely across the risk pools before they are merged. At the earliest
opportunity the governor shall seek necessary federal waivers and state
legislation to place the medical and acute care components of the medical
assistance program, the limited casualty program, and the medical care services
program of the department of social and health services in this single risk pool.
Long-term care services that are provided under the medical assistance program
shall not be placed in the single risk pool until such services have been added
to the uniform benefits package. On or before January 1, 1997, the governor
shall submit necessary legislation to place the purchasing of health benefits for
persons incarcerated in institutions administered by the department of corrections
into the single community-rated risk pool effective on and after July 1, 1997.

(3) At a minimum, and regardless of other legislative enactments, the state
health services purchasing agent shall:

(a) Require that a public agency that provides subsidies for a substantial
portion of services now covered under the basic health plan or a uniform benefits
package as adopted by the Washington health services commission as provided
in RCW 43.72.130, use uniform eligibility processes, insofar as may be possible,
and ensure that multiple eligibility determinations are not required;
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(b) Require that a health care provider or a health care facility that receives
funds from a public program provide care to state residents receiving a state
subsidy who may wish to receive care from them consistent with the provisions
of chapter 492, Laws of 1993, and that a health maintenance organization, health
care service contractor, insurer, or certified health plan that receiYes funds from
a public program accept enrollment from state residents receiving a state subsidy
who may wish to enroll with them under the provisions of chapter 492, Laws of
1993;

(c) Strive to integrate purchasing for all publicly sponsored health services
in order to maximize the cost control potential and promote the most efficient
methods of financing and coordinating services;

(d) Annually suggest changes in state and federal law and rules to bring all
publicly funded health programs in compliance with the goals and intent of
chapter 492, Laws of 1993;

(e) Consult regularly with the governor, the legislature, and state agency
directors whose operations are affected by the implementation of this section.

Sec. 4. RCW 41.05.050 and 1993 c 492 s 216 and 1993 c 386 s 7 are each
reenacted and amended to read as follows:

(1) Every department, division, or separate agency of state government, and
such county, municipal, school district, educational service district, or other
political subdivisions as are covered by this chapter, shall provide contributions
to insurance and health care plans for its employees and their dependents, the
content of such plans to be determined by the authority. Contributions, paid by
the county, the municipality, school district, educational service district, or other
political subdivision for their employees, shall include an amount determined by
the authority to pay such administrative expenses of the authority as are
necessary to administer the plans for employees of those groups. Until October
1, 1995, contributions to be paid by school districts or educational service
districts shall be adjusted by the authority to reflect ((thot mtird s
employees ..e ....ri under. RCW 41.05250, and wrf .. .ee .r.d under RC
11.05.080. All sueh eccntributicns will be paid inte the public ecmplcyeeg' health
insuranee a.ccunt)) the remittance provided under RCW 28A.400.400.

(2) The contributions of any department, division, or separate agency of the
state government, and such county, municipal, or other political subdivisions as
are covered by this chapter, shall be set by the authority, subject to the approval
of the governor for availability of funds as specifically appropriated by the
legislature for that purpose. Insurance and health care contributions for ferry
employees shall be governed by RCW 47.64.270 until December 31, 1996. On
and after January 1, 1997, ferry employees shall enroll with certified health plans
under chapter 492, Laws of 1993.

(3) The administrator with the assistance of the public employees' benefits
board shall survey private industry and public employers in the state of
Washington to determine the average employer contribution for group insurance
programs under the jurisdiction of the authority. Such survey shall be conducted

[ 731]

Ch. 153



WASHINGTON LAWS, 1994

during each even-numbered year but may be conducted more frequently. The
survey shall be reported to the authority for its use in setting the amount of the
recommended employer contribution to the employee insurance benefit program
covered by this chapter. The authority shall transmit a recommendation for the
amount of the employer contribution to the governor and the director of financial
management for inclusion in the proposed budgets submitted to the legislature.

Sec. 5. RCW 41.05.065 and 1993 c 492 s 218 and 1993 c 386 s 9 are each
reenacted and amended to read as follows:

(1) The board shall study all matters connected with the provision of health
care coverage, life insurance, liability insurance, accidental death and dismember-
ment insurance, and disability income insurance or any of, or a combination of,
the enumerated types of insurance for employees and their dependents on the
best basis possible with relation both to the welfare of the employees and to the
state, however liability insurance shall not be made available to dependents.

(2) The public employees' benefits board shall develop employee benefit
plans that include comprehensive health care benefits for all employees. In
developing these plans, the board shall consider the following elements:

(a) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost containment
and ensure access to quality care, including but not limited to prepaid delivery
systems and prospective payment methods;

(c) Wellness incentives that focus on proven strategies, such as smoking
cessation, exercise, automobile and motorcycle safety, blood cholesterol
reduction, and nutrition education;

(d) Utilization review procedures including, but not limited to prior
authorization of services, hospital inpatient length of stay review, requirements
for use of outpatient surgeries and second opinions for surgeries, review of
invoices or claims submitted by service providers, and performance audit of
providers;

(e) Effective coordination of benefits;
(f) Minimum standards for insuring entities; and
(g) Minimum scope and content of standard benefit plans to be offered to

enrollees participating in the employee health benefit plans. On and after July
1, 1995, the uniform benefits package shall constitute the minimum level of
health benefits offered to employees. To maintain the comprehensive nature of
employee health care benefits, employee eligibility criteria related to the number
of hours worked and the benefits provided to employees shall be substantially
equivalent to the state employees' health benefits plan and eligibility criteria in
effect on January 1, 1993.

(3) The board shall design benefits and determine the terms and conditions
of employee participation and coverage, including establishment of eligibility
criteria.
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(4) The board shall attempt to achieve enrollment of all employees and
retirees in managed health care systems by July 1994.

The board may authorize premium contributions for an employee and the
employee's dependents in a manner that encourages the use of cost-efficient
managed health care systems.

(5) Employees shall choose participation in one of the health care benefit
plans developed by the board.

(6) The board shall review plans proposed by insurance carriers that desire
to offer property insurance and/or accident and casualty insurance to state
employees through payroll deduction. The board may approve any such plan for
payroll deduction by carriers holding a valid certificate of authority in the state
of Washington and which the board determines to be in the best interests of
employees and the state. The board shall promulgate rules setting forth criteria
by which it shall evaluate the plans.

(((7) The beard shall decvclep befiefit plans !hat provide hcafth effe belis
fer rztirzd er disabled sehoc! empleyees and theiir dependents, and shall estab~lish
tcms and eenditiens ef eesvcrage under !he plarns. The bcard shell rnakz
a.ailable spaa. and apprpriat. plants that supplcmcnt medicrc fcr retired Cr
disabled seheel employees whe are cligiblc fr- fc d-al m-diac cC vcragC. The
bard shall also cenidcr the elements refe..ne.d in sub..tin (2) Cf !his seetien
in. d....ping the plants.))

Sec. 6. RCW 41.05.075 and 1993 c 386 s 10 are each amended to read as
follows:

(1) The administrator shall provide benefit plans designed by the board
through a contract or contracts with insuring entities, through self-funding, self-
insurance, or other methods of providing insurance coverage authorized by RCW
41.05.140.

(2) Th, administrator shall establish a contract bidding process that:
(a) Encourages competition among insuring entities((T))
(b) Maintains an equitable relationship between premiums charged for

similar benefits and between risk pools including premiums charged for retired
state and school district employees under the separate risk pools established by
RCW 41.05.022 and 41.05.080 such that insuring entities may not avoid risk
when establishing the premium rates for retirees eligible for medicare;

f) Is timely to the state budgetary process((T)) and
dSets conditions for awarding contracts to any insuring entity.

(3) The administrator shall establish a requirement for review of utilization
and financial data from participating insuring entities on a quarterly basis.

(4) The administrator shall centralize the enrollment files for all employee
and retired or disabled school employee health plans offered under chapter 41.05
RCW and develop enrollment demographics on a plan-specific basis.

(5) The administrator shall establish methods for collecting, analyzing, and
disseminating to covered individuals information on the cost and quality of
services rendered by individual health care providers.
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(6) All claims data shall be the property of the state. The administrator may
require of any insuring entity that submits a bid to contract for coverage all
information deemed necessary including subscriber or member demographic and
claims data necessary for risk assessment and adiustment calculations in order
to fulfill the administrator's duties as set forth in this chapter.

(7) All contracts with insuring entities for the provision of health care
benefits shall provide that the beneficiaries of such benefit plans may use on an
equal participation basis the services of practitioners licensed pursuant to chapters
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW.
However, nothing in this subsection may preclude the administrator from
establishing appropriate utilization controls approved pursuant to RCW
41.05.065(2) (a)(((i))), (b), and (d).

(8) Beginning in January 1990, and each January thereafter until January
1226, the administrator shall publish and distribute to each school district a
description of health care benefit plans available through the authority and the
estimated cost if school district employees were enrolled.

Sec. 7. RCW 41.05.080 and 1993 c 386 s I I are each amended to read as
follows:

Retired or disabled state employees, retired or disabled school employees,
or employees of county, municipal, or other political subdivisions covered by this
chapter who are retired((, but not inldir.g rtid r-r disabled shc l cmply
ees,)) may continue their participation in insurance plans and contracts after
retirement or disablement, under the qualifications, terms, conditions, and
benefits set by the board: PROVIDED, That the rates charged ((sueh- tetired.-
disabled employees fer health eare will be deylope frzm the same ex.i
peel ag ecti;e .mpleyeeg)) retired or disabled employees, spouses, or dependent
children who are not eligible for parts A and B of medicare shall be based on the
experience of the community rated risk pool established under RCW 41.05.022:
PROVIDED FURTHER, That rates charged to retired or disabled employees,
spouses, or children who are eligible for parts A and B of medicare shall be
calculated from a separate experience risk pool comprised only of individuals
eligible for parts A and B of medicare; however, the premiums charged to
medicare-eligible retirees and disabled employees shall be reduced by the amount
of the subsidy provided under section 8 of this act: PROVIDED FURTHER,
That ((sueh)) retired or disabled employees shall ((bear the ful l st of pre.iu..
rz•uirzd t p.id - ue- h ... rogz)) be responsible for payment of premium rates
developed by the authority which shall include the cost to the authority of
providing insurance coverage including any amounts necessary for reserves and
administration in accordance with this chapter: PROVIDED FURTHER, That
such self pay rates will be established based on a separate rate for the employee,
the spouse, and the children((: PROVIDED FURTHER, That . fer a retired
er disable! employee, spetise, or ehild who is eligible fzr and who eleeis ta
apply fer medicarc will be actuarially rcedueed to rcfleet the Yalue of Part A and
Par B of mediear,)). The term "retired state employees" for the purpose of this
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section shall include but not be limited to members of the legislature whether
voluntarily or involuntarily leaving state office.

NEW SECTION. Sec. 8. A new section is added to chapter 41.05 RCW
to read as follows:

Beginning with the appropriations act for the 1995-1997 biennium, the
legislature shall establish as part of both the state employees' and the school and
educational service district employees' insurance benefit allocation the portion
of the allocation to be used to provide a subsidy to reduce the health care
insurance premiums charged to retired or disabled school district and educational
service district employees, or retired state employees, who are eligible for parts
A and B of medicare. The amount of any premium reduction shall be
established by the board, but shall not result in a premium reduction of more
than fifty percent. The board may also determine the amount of any subsidy to
be available to spouses and dependents.

Sec. 9. RCW 41.05.120 and 1993 c 492 s 219 are each amended to read as
follows:

(1) The public employees' and retirees' insurance account is hereby
established in the custody of the state treasurer, to be used by the administrator
for the deposit of contributions, the remittance paid by school districts and
educational service districts under RCW 28A.400.400, reserves, dividends, and
refunds, and for payment of premiums for employee and retiree insurance benefit
contracts and subsidy amounts provided under section 8 of this act. Moneys
from the account shall be disbursed by the state treasurer by warrants on
vouchers duly authorized by the administrator.

(2) The state treasurer and the state investment board may invest moneys in
the public employees' and retirees' insurance account. All such investments
shall be in accordance with RCW 43.84.080 or 43.84.150, whichever is
applicable. The administrator shall determine whether the state treasurer or the
state investment board or both shall invest moneys in the public employees'
insurance account.

Sec. 10. RCW 41.05.140 and 1993 c 492 s 220 and 1993 c 386 s 12 are
each reenacted and amended to read as follows:

(1) The authority may self-fund, self-insure, or enter into other methods of
providing insurance coverage for insurance programs under its jurisdiction except
property and casualty insurance. The authority shall contract for payment of
claims or other administrative services for programs under its jurisdiction. If a
program does not require the prepayment of reserves, the authority shall establish
such reserves within a reasonable period of time for the payment of claims as are
normally required for that type of insurance under an insured program.

(2) Reserves established by the authority for employee and retiree benefit
programs shall be held in a separate trust fund by the state treasurer and shall be
known as the public employees' and retirees' insurance reserve fund. The state
investment board shall act as the investor for the funds and, except as provided
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in RCW 43.33A. 160, one hundred percent of all earnings from these investments
shall accrue directly to the public employees' and retirees' insurance reserve
fund.

(3) ((Res .... esta-blighe by the authority for pgra . f ....tird or
disabled sc hel employees shall be held in a spatc tr-st fund by the state
tfeastffeF fkrd Shall be knOWn ag the rotirod scheed employeeg' insuranee roaor;'e
fund heroby oroatod. The sate inyestment beard! shall aet as !he irsvoatef for the
~ftnsd eeept as prvAded in BC'G. 43.33A.160, onoe hundrod pereent of all
eaIfitiflgs ffom these inyestmcrnts shall aoreuc dirootly to the rotirod sehel
mplyeza' insuranco rfesrve fund.

(4))) Any savings realized as a result of a program created for employees
and retirees under this section shall not be used to increase benefits unless such
use is authorized by statute.

(((-))) 4) Any program created under this section shall be subject to the
examination requirements of chapter 48.03 RCW as if the program were a
domestic insurer. In conducting an examination, the commissioner shall
determine the adequacy of the reserves established for the program.

(((6))) (5) The authority shall keep full and adequate accounts and records
of the assets, obligations, transactions, and affairs of any program created under
this section.

(((7))) The authority shall file a quarterly statement of the financial
condition, transactions, and affairs of any program created under this section in
a form and manner prescribed by the insurance commissioner. The statement
shall contain information as required by the commissioner for the type of
insurance being offered under the program. A copy of the annual statement shall
be filed with the speaker of the house of representatives and the president of the
senate.

Sec. 11. RCW 28A.400.400 and 1993 c 386 s 13 are each amended to read
as follows:

(1) In a manner prescribed by the state health care authority, school districts
and educational service districts shall remit to the health care authority for
deposit in the ((retir d so hl employees' subsidy ..ount established in R-,
4.0560)) public employees' and retirees' insurance account established in
RCW 41.05.120:

(a) During the period beginning October 1, 1993, and ending September 30,
1994:

(i) For each full-time employee of the district, ten dollars for each month of
the school year;

(ii) For each part-time employee of the district who, at the time of the
remittance, is employed in an eligible position as defined in RCW 41.32.010 or
41.40.010 and is eligible for employer fringe benefit contributions for basic
benefits as defined in RCW 28A.400.270, ten dollars for each month of the
school year, prorated by the proportion of employer fringe benefit contributions
for a full-time employee that the part-time employee receives;
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(b) Beginning October 1, 1994:
(i) For each full-time employee of the district, an amount equal to four and

seven-tenths percent multiplied by the insurance benefit allocation rate in the
appropriations act for a certificated or classified staff, for each month of the
school year;

(ii) For each part-time employee of the district who, at the time of the
remittance, is employed in an eligible position as defined in RCW 41.32.010 or
41.40.010 and is eligible for employer fringe benefit contributions for basic
benefits as defined in RCW 28A.400.270, an amount equal to four and seven-
tenths percent multiplied by the insurance benefit allocation rate in the
appropriations act for a certificated or classified staff, for each month of the
school year, prorated by the proportion of employer fringe benefit contributions
for a full-time employee that the part-time employee receives.

(2) The legislature reserves the right to increase or decrease the percent or
amount required to be remitted in this section.

NEW SECTION. Sec. 12. For the January 1, 1995, through December 31,
1995, plan year, amounts remitted by school districts and educational service
districts under RCW 28A.400.400 may be used for the subsidy provided under
section 8 of this act. Amounts remitted under RCW 28A.400.400 may also be
used to reduce the increase in the premiums for active employees which may
result from the single community rated risk pool under RCW 41.05.080. The
reduction may be necessary before the enrollment of all active school district and
educational service district employees under the health care authority plans as
required under RCW 28A.400.350. This section shall expire January 1, 1996.

NEW SECTION. Sec. 13. (1) On January 1, 1995, the state treasurer shall
transfer all moneys in the retired school employees' subsidy account to the public
employees' and retirees' insurance account.

(2) On January 1, 1995, the state treasurer shall transfer all moneys in the
retired school employees' insurance account to the public employees' and
retirees' insurance account.

(3) On January 1, 1995, the state treasurer shall transfer all moneys in the
retired school employees' insurance reserve fund to the public employees' and
retirees' reserve fund.

NEW SECTION. Sec. 14. The following acts or parts of acts are each
repealed:

(1) RCW 41.05.250 and 1993 c 386 s 14;
(2) RCW 41.05.260 and 1993 c 386 s 15; and
(3) RCW 41.05.270 and 1993 c 386 s 16.
NEW SECTION. Sec. 15. RCW 28A.400.400 and 1993 c 386 s 13 are

each repealed.
NEW SECTION. Sec. 16. This act shall take effect January 1, 1995,

except section 15 of this act, which takes effect October 1, 1995.
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CHAPTER 154
[Engrossed Substitute Senate Bill 61111

ETHICS IN PUBLIC SERVICE
AN ACT Relating to ethics in public service; amending RCW 42.18.270,42.18.217, 42.18.230,

42.18.260, 27.26.070, 28B.50.060, 28C.18.040, 35.02.130, 35.21.418, 43.33A.110, 43.72.020,
51.36.110, 66.08.080, 67.16.160, 80.50.030, and 86.09.286; adding a new section to chapter 42.23
RCW; adding a new section to chapter 42.17 RCW; adding a new chapter to Title 42 RCW; creating
new sections; recodifying RCW 42.18.217, 42.18.230, 42.18.260, 42.18.270, 42.18.330, and
42.22.050; repealing RCW 42.18.010, 42.18.020, 42.18.030, 42.18.040, 42.18.050, 42.18.060,
42.18.070, 42.18.080, 42.18.090,42.18.100,42.18.110,42.18.120,42.18.130,42.18.140, 42.18.150,
42.18,170, 42.18.180, 42.18.190, 42.18,200, 42.18.210, 42.18.213, 42.18.215, 42.18.221, 42.18.240,
42.18.250, 42.18.280, 42.18.290, 42.18.300, 42.18.310, 42.18.320, 42.18.900, 42.20.010, 42.21.010,
42.21.020, 42.21.030, 42.21.040, 42.21.050, 42.21.080, 42.21.090, 42.22.010, 42.22.020, 42.22.030,
42.22.040, 42.22.060, 42.22.070, 42.22.120, 44.60.010, 44.60.020, 44.60.030, 44.60.040, 44.60.050,
44.60.070, 44.60080, 44.60.090. 44.60.100, 44.60.110, 44.60.120, and 44.60.130; prescribing
penalties; and providing an effect-.e date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Government derives its powers from the people.
Ethics in government are the foundation on which the structure of government
rests. State officials and employees of government hold a public trust that
obligates them, in a special way, to honesty and integrity in fulfilling the
responsibilities to which they are elected and appointed. Paramount in that trust
is the principle that public office, whether elected or appointed, may not be used
for personal gain or'private advantage.

The citizens of the state expect all state officials and employees to perform
their public responsibilities in accordance with the highest ethical and moral
standards and to conduct the business of the state only in a manner that advances
the public's interest. State officials and employees are subject to the sanctions
of law and scrutiny of the media; ultimately, however, they are accountable to
the people and must consider this public accountability as a particular obligation
of the public service. Only when affairs of government are conducted, at all
levels, with openness as provided by law and an unswerving commitment to the
public good does government work as it should.

The obligations of government rest equally on the state's citizenry. The
effectiveness of government depends, fundamentally, on the confidence citizens
can have in the judgments and decisions of their elected representatives.
Citizens, therefore, should honor and respect the principles and the spirit of
representative democracy, recognizing that both elected and appointed officials,
together with state employees, seek to carry out their public duties with
professional skill and dedication to the public interest. Such service merits
public recognition and support.

[ 738 1

Ch. 153



WASHINGTON LAWS, 1994

All who have the privilege of working for the people of Washington state
can have but one aim: To give the highest public service to its citizens.

PART I
GENERAL ETHICS PROVISIONS

NEW SECTION. Sec. 101. DEFINITIONS, Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Agency" means any state board, commission, bureau, committee,
department, institution, division, or tribunal in the legislative, executive, or
judicial branch of state go iernment. "Agency" includes all elective offices, the
state legislature, those institutions of higher education created and supported by
the state government, and those courts that are parts of state government.

(2) "Head of agency" means the chief executive officer of an agency. In the
case of an agency headed by a commission, board, committee, or other body
consisting of more than one natural person, agency head means the person or
board authorized to appoint agency employees and regulate their conduct.

(3) "Assist" means to act, or offer or agree to act, in such a way as to help,
aid, advise, furnish information to, or otherwise provide assistance to another
person, believing that the action is of help, aid, advice, or assistance to the
person and with intent so to assist such person.

(4) "Beneficial interest" has the meaning ascribed to it under the Washington
case law. However, an ownership interest in a mutual fund or similar investment
pooling fund in which the owner has no management powers does not constitute
a beneficial interest in the entities in which the fund or pool invests.

(5) "Compensation" means anything of economic value, however designated,
that is paid, loaned, granted, or transferred, or to be paid, loaned, granted, or
transferred for, or in consideration of, personal services to any person.

(6) "Confidential information" means (a) specific information, rather than
generalized knowledge, that is not available to the general public on request or
(b) information made confidential by law.

(7) "Ethics boards" means the commission on judicial conduct, the
legislative ethics board, and the executive ethics board.

(8) "Family" has the same meaning as "immediate family" in RCW
42.17.020.

(9) "Gift" means anything of economic value for which no consideration is
given. "Gift" does not include:

(a) Items from family members or friends where it is clear beyond a
reasonable doubt that the gift was not made as part of any design to gain or
maintain influence in the agency of which the recipient is an officer or employee;

(b) Items related to the outside business of the recipient that are customary
and not related to the recipient's performance of official duties;

(c) Items exchanged among officials and employees or a social event hosted
or sponsored by a state officer or state employee for coworkers;
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(d) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or trade
mission made in an official capacity. As used in this subsection, "reasonable
expenses" are limited to travel, lodging, and subsistence expenses incurred the
day before through the day after the event;

(e) Items a state officer or state employee is authorized by law to accept;
(f) Payment of enrollment and course fees and reasonable travel expenses

attributable to attending seminars and educational programs sponsored by a bona
fide nonprofit professional, educational, or trade association, or charitable
institution. As used in this subsection, "reasonable expenses" are limited to
travel, lodging, and subsistence expenses incurred the day before through the day
after the event;

(g) Items returned by the recipient to the donor within thirty days of receipt
or donated to a charitable organization within thirty days of receipt;

(h) Campaign contributions reported under chapter 42.17 RCW; and
(i) Discounts available to an individual as a member of tin employee group,

occupation, or similar broad-based group.
(10) "Honorarium" means money or thing of value offered to a state officer

or state employee for a speech, appearance, article, or similar item or activity in
connection with the state officer's or state employee's official role.

(!1) "Participate" means to participate in state action or a proceeding
personally and substantially as a state officer or state employee, through
approval, disapproval, decision, recommendation, the rendering of advice,
investigation, or otherwise but does not include preparation, consideration, or
enactment of legislation or the performance of legislative duties.

(12) "Person" means any individual, partnership, association, corporation,
firm, institution, or other entity, whether or not operated for profit.

(13) "Regulatory agency" means any state board, commission, department,
or officer, except those in the legislative or judicial branches, authorized by law
to conduct adjudicative proceedings, issue permits or licenses, or to control or
affect interests of identified persons.

(14) "Responsibility" in connection with a transaction involving the state,
means the direct administrative or operating authority, whether intermediate or
final, and either exercisable alone or through subordinates, effectively to approve,
disapprove, or otherwise direct state action in respect of such transaction.

(15) "State action" means any action on the part of an agency, including, but
not limited to:

(a) A decision, determination, finding, ruling, or order; and
(b) A grant, payment, award, license, contract, transaction, sanction, or

approval, or the denial thereof, or failure to act with respect to a decision,
determination, finding, ruling, or order.

(16) "State officer" means every person holding a position of public trust in
or under an executive, legislative, or judicial office of the state. "State officer"
includes judges of the superior court, judges of the court of appeals, justices of
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the supreme court, members of the legislature together with the secretary of the
senate and the chief clerk of the house of representatives, holders of elective
offices in the executive branch of state government, chief executive officers of
state agencies, members of boards, commissions, or committees with authority
over one or more state agencies or institutions, and employees of the state who
are engaged in supervisory, policy-making, or policy-enforcing work. For the
purposes of this chapter, "state officer" also includes any person exercising or
undertaking to exercise the powers or functions of a state officer.

(17) "State employee" means an individual who is employed by an agency
in any branch of state government. For purposes of this chapter, employees of
the superior courts are not state officers or state employees.

(18) "Thing of economic value", in addition to its ordinary meaning,
includes:

(a) A loan, property interest, interest in a contract or other chose in action,
and employment or another arrangement involving a right to compensation;

(b) An option, irrespective of the conditions to the exercise of the option;
and

(c) A promise or undertaking for the present or future delivery or procure-
ment.

(19) (a) "Transaction involving the state" means a proceeding, application,
submission, request for a ruling or other determination, contract, claim, case, or
other similar matter that the state officer, state employee, or former state officer
or state employee in question believes, or has reason to believe:

(i) Is, or will be, the subject of state action; or
(ii) Is one to which the state is or will be a party; or
(iii) Is one in which the state has a direct and substantial proprietary interest.
(b) "Transaction involving the state" does not include the following:

Preparation, consideration, or enactment of legislation, including appropriation
of moneys in a budget, or the performance of legislative duties by an officer or
employee; or a claim, case, lawsuit, or similar matter if the officer or employee
did not participate in the underlying transaction involving the state that is the
basis for the claim, case, or lawsuit.

NEW SECTION. Sec. 102. ACTIVITIES INCOMPATIBLE WITH
PUBLIC DUTIES. No state officer or state employee may have an interest,
financial or otherwise, direct or indirect, or engage in a business or transaction
or professional activity, or incur an obligation of any nature, that is in conflict
with the proper discharge of the state officer's or state employee's duties.

NEW SECTION. Sec. 103. FINANCIAL INTERESTS IN TRANSAC-
TIONS. (1) No state officer or state employee may be beneficially interested,
directly or indirectly, in a contract, sale, lease, purchase, or grant that may be
made by, through, or is under the supervision of the officer or employee, in
whole or in part, or accept, directly or indirectly, any compensation, gratuity, or
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reward from any other person beneficially interested in the contract, sale, lease,
purchase, or grant.

(2) No state officer or state employee may participate in a transaction
involving the state in his or her official capacity with a person of which the
officer or employee is an officer, agent, employee, or member, or in which the
officer or employee owns a beneficial interest.

NEW SECTION. Sec. 104. ASSISTING IN TRANSACTIONS. (1)
Except in the course of official duties or incident to official duties, no state
officer or state employee may assist another person, directly or indirectly,
whether or not for compensation, in a transaction involving the state:

(a) In which the state officer or state employee has at any time participated;
or

(b) If the transaction involving the state is or has been under the official
responsibility of the state officer or state employee within a period of two years
preceding such assistance.

(2) No state officer or state employee may share in compensation received
by another for assistance that the officer or employee is prohibited from
providing under subsection (1) or (3) of this section.

(3) A business entity of which a state officer or state employee is a partner,
managing officer, or employee shall not assist another person in a transaction
involving the state if the state officer or state employee is prohibited from doing
so by subsection (1) of this section.

(4) This chapter does not prevent a state officer or state employee from
assisting, in a transaction involving the state:

(a) The state officer's or state employee's parent, spouse, or child, or a child
thereof for whom the officer or employee is serving as guardian, executor,
administrator, trustee, or other personal fiduciary, if the state officer or state
employee did not participate in the transaction; or

(b) Another state employee involved in disciplinary or other personnel
administration proceedings.

NEW SECTION. Sec. 105. CONFIDENTIAL INFORMATION. No state
officer or state employee may accept employment or engage in any business or
professional activity that the officer or employee might reasonably expect would
require or induce him or her to disclose confidential information acquired by the
official or employee by reason of the official's or employee's official position.

(2) No state officer or state employee may disclose confidential information
gained by reason of the officer's or employee's official position or otherwise use
the information for his or her personal gain or benefit or the gain or benefit of
another.

(3) No state officer or state employee may disclose confidential information
to any person not entitled or authorized to receive the information.

(4) No state officer or state employee may intentionally conceal a record if
the officer or employee knew the record was required to be released under
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chapter 42.17 RCW, was under a personal obligation to release the record, and
failed to do so. This subsection does not apply where the decision to withhold
the record was made in good faith.

NEW SECTION. Sec. 106. TESTIMONY OF STATE OFFICERS AND
STATE EMPLOYEES. This chapter does not prevent a state officer or state
employee from giving testimony under oath or from making statements required
to be made under penalty of perjury or contempt.

NEW SECTION. Sec. 107. SPECIAL PRIVILEGES. Except as required
to perform duties within the scope of employment, no state officer or state
employee may use his or her position to secure special privileges or exemptions
for himself or herself, or his or her spouse, child, parents, or other persons.

NEW SECTION. Sec. 108. POSTPUBLIC SERVICE EMPLOYMENT.
(1) No former state officer or state employee may, within a period of one year
from the date of termination of state employment, accept employment or receive
compensation from an employer if:

(a) The officer or employee, during the two years immediately preceding
termination of state employment, was engaged in the negotiation or administra-
tion on behalf of the state or agency of one or more contracts with that employer
and was in a position to make discretionary decisions affecting the outcome of
such negotiation or the nature of such administration;

(b) Such a contract or contracts have a total value of more than ten thousand
dollars; and

(c) The duties of the employment with the employer or the activities for
which the compensation would be received include fulfilling or implementing,
in whole or in part, the provisions of such a contract or contracts or include the
supervision or control of actions taken to fulfill or implement, in whole or in
part, the provisions of such a contract or contracts. This subsection shall not be
construed to prohibit a state officer or state employee from accepting employ-
ment with a state employee organization.

(2) No person who has served as a state officer or state employee may,
within a period of two years following the termination of state employment, have
a direct or indirect beneficial interest in a contract or grant that was expressly
authorized or funded by specific legislative or executive action in which the
former state officer or state employee participated.

(3) No former state officer or state employee may accept an offer of
employment or receive compensation from an employer if the officer or
employee knows or has reason to believe that the offer of employment or
compensation was intended, in whole or in part, directly or indirectly, to
influence the officer or employee or as compensation or reward for the
performance or nonperformance of a duty by the officer or employee during the
course of state employment.

(4) No former state officer or state employee may accept an offer of
employment or receive compensation from an employer if the circumstances
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would lead a reasonable person to believe the offer has been made, or compensa-
tion given, for the purpose of influencing the performance or nonperformance of
duties by the officer or employee during the course of state employment.

(5) No former state officer or state employee may at any time subsequent
to his or her state employment assist another person, whether or not for
compensation, in any transaction involving the state in which the former state
officer or state employee at any time participated during state employment. This
subsection shall not be construed to prohibit any employee or officer of a state
employee organization from rendering assistance to state officers or state
employees in the course of employee organization business.

(6) As used in this section, "employer" means a person as defined in section
101 of this act or any other entity or business that the person owns or in which
the person has a controlling interest.

NEW SECTION. Sec. 109. FORMER STATE OFFICERS AND STATE
EMPLOYEES. This chapter shall not be construed to prevent a former state
officer or state employee from rendering assistance to others if the assistance is
provided without compensation in any form and is limited to one or more of the
following:

(1) Providing the names, addresses, and telephone numbers of state agencies
or state employees;

(2) Providing free transportation to another for the purpose of conducting
business with a state agency;

(3) Assisting a natural person or nonprofit corporation in obtaining or
completing application forms or other forms required by a state agency for the
conduct of a state business; or

(4) Providing assistance to the poor and infirm.

Sec. 110. RCW 42.18.270 and 1969 ex.s. c 234 s 27 are each amended to
read as follows:

(1) The head of an agency, upon finding that any former state officer or
state employee of such agency or any other person has violated any provision of
this chapter or rules adopted under it, may, in addition to any other powers the
head of such agency may have, bar or impose reasonable conditions upon:

(a) The appearance before such agency of such former state officer or state
employee or other person; and

(b) The conduct of, or negotiation or competition for, business with such
agency by such former state officer or state employee or other person, such
period of time as may reasonably be necessary or appropriate to effectuate the
purposes of this chapter.

(2) Findings of violations referred to in subsection (1)(b) of this section shall
be made on record after notice and hearing, conducted in accordance with the
Washington Administrative Procedure Act, chapter 34.05 RCW. Such findings
and orders are subject to judicial review.
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(3) This section does not apply to the legislative or iudicial branches of
government.

NEW SECTION. Sec. 111. COMPENSATION FOR OFFICIAL DUTIES.
No state officer or state employee may, directly or indirectly, ask for or give or
receive or agree to receive any compensation, gift, reward, or gratuity from a
source except the state of Washington for performing or omitting or deferring the
performance of any official duty, unless otherwise authorized by law.

NEW SECTION. Sec. 112. COMPENSATION FOR OUTSIDE ACTIVI-
TIES. (1) No state officer or state employee may receive any thing of economic
value under any contract or grant outside of his or her official duties. The
prohibition in this subsection does not apply where each of the following
conditions are met:

(a) The contract or grant is bona fide and actually performed;
(b) The performance or administration of the contract or grant is not within

the course of the officer's or employee's official duties, or is not under the
officer's or employee's official supervision;

(c) The performance of the contract or grant is not prohibited by section 104
of this act or by applicable laws or rules governing outside employment for the
officer or employee;

(d) The contract or grant is neither performed for nor compensated by any
person from whom such officer or employee would be prohibited by section
115(4) of this act from receiving a gift;

(e) The contract or grant is not one expressly created or authorized by the
officer or employee in his or her official capacity or by his or her agency;

(f) The contract or grant would not require unauthorized disclosure of
confidential information.

(2) In addition to satisfying the requirements of subsection (1) of this
section, a state officer or state employee may have a beneficial interest in a grant
or contract with a state agency only if:

(a) The contract or grant is awarded or issued as a result of an open and
competitive bidding process in which more than one bid or grant application was
received; or

(b) The contract or grant is awarded or issued as a result of an open and
competitive bidding or selection process in which the officer's or employee's bid
or proposal was the only bid or proposal received and the officer or employee
has been advised by the appropriate ethics board, before execution of the contract
or grant, that the contract or grant would not be in conflict with the proper
discharge of the officer's or employee's official duties; or

(c) The process for awarding the contract or issuing the grant is not open
and competitive, but the officer or employee has been advised by the appropriate
ethics board that the contract or grant would not be in conflict with the proper
discharge of the officer's or employee's official duties.
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(3) A state officer or state employee awarded a contract or issued a grant in
compliance with subsection (2) of this section shall file the contract or grant with
the appropriate ethics board within thirty days after the date of execution.

(4) This section does not prevent a state officer or state employee from
receiving compensation contributed from the treasury of the United States,
another state, county, or municipality if the compensation is received pursuant
to arrangements entered into between such state, county, municipality, or the
United States and the officer's or employee's agency. This section does not
prohibit a state officer or state employee from serving or performing any duties
under an employment contract with a governmental entity.

(5) As used in this section, "officer" and "employee" do not include officers
and employees who, in accordance with the terms of their employment or
appointment, are serving without compensation from the state of Washington or.
are receiving from the state only reimbursement of expenses incurred or a
predetermined allowance for such expenses.

NEW SECTION. Sec. 113. HONORARIA. (1) No state officer or state
employee may receive honoraria unless specifically authorized by the agency
where they serve as state officer or state employee.

(2) An agency may not permit honoraria under the following circumstances:
(a) The person offering the honorarium is seeking or is reasonably expected

to seek contractual relations with or a grant from the employer of the state
officer or state employee, and the officer or employee is in a position to
participate in the terms or the award of the contract or grant;

(b) The person offering the honorarium is regulated by the employer of the
state officer or state employee and the officer or employee is in a position to
participate in the regulation; or

(c) The person offering the honorarium (i) is seeking or opposing or is
reasonably likely to seek or oppose enactment of legislation or adoption of
administrative rules or actions, or policy changes by the state officer's or state
employee's agency; and (ii) the officer or employee may participate in the
enactment or adoption.

NEW SECTION. Sec. 114. GIFTS. No state officer or state employee
may receive, accept, take, seek, or solicit, directly or indirectly, any thing of
economic value as a gift, gratuity, or favor from a person if it could be
reasonably expected that the gift, gratuity, or favor would influence the vote,
action, or judgment of the officer or employee, or be considered as part of a
reward for action or inaction.

NEW SECTION. Sec. 115. LIMITATIONS ON GIFTS. (1) No state
officer or state employee may accept gifts, other than those specified in
subsections (2) and (5) of this section, with an aggregate value in excess of fifty
dollars from a single source in a calendar year or a single gift from multiple
sources with a value in excess of fifty dollars. For purposes of this section,
"single source" means any person, as defined in section 101 of this act, whether
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acting directly or through any agent or other intermediary, and "single gift"
includes any event, item, or group of items used in conjunction with each other
or any trip including transportation, lodging, and attendant costs, not excluded
from the definition of gift under section 101 of this act. The value of gifts given
to an officer's or employee's family member shall be attributed to the official or
employee for the purpose of determining whether the limit has been exceeded,
unless an independent business, family, or social relationship exists between the
donor and the family member.

(2) Except as provided in subsection (4) of this section, the following items
are presumed not to influence under section 114 of this act, and may be accepted
without regard to the limit established by subsection (1) of this section:

(a) Unsolicited flowers, plants, and floral arrangements;
(b) Unsolicited advertising or promotional items of nominal value, such as

pens and note pads;
(c) Unsolicited tokens or awards of appreciation in the form of a plaque,

trophy, desk item, wall memento, or similar item;
(d) Unsolicited items received by a state officer or state employee for the

purpose of evaluation or review, if the officer or employee has no personal
beneficial interest in the eventual use or acquisition of the item by the officer's
or employee's agency;

(e) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(f) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(g) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(h) Unsolicited gifts from dignitaries from another state or a foreign country
that are intended to be personal in nature.

(3) The presumption in subsection (2) of this section is rebuttable and may
be overcome based on the circumstances surrounding the giving and acceptance
of the item.

(4) Notwithstanding subsections (2) and (5) of this section, a state officer or
state employee of a regulatory agency or of an agency that seeks to acquire-
goods or services who participates in those regulatory or contractual matters may
receive, accept, take, or seek, directly or indirectly, only the following items
from a person regulated by the agency or from a person who seeks to provide
goods or services to the agency:

(a) Unsolicited advertising or promotional items of nominal value, such as
pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the form of a plaque,
trophy, desk item, wall memento, or similar item;

(c) Unsolicited items received by a state officer or state employee for the
purpose of evaluation or review, if the officer or employee has no personal
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beneficial interest in the eventual use or acquisition of the item by the officer's
or employee's agency;

(d) Informational material, publications, or subscriptions related to the
recipient's performance of official duties;

(e) Food and beverages consumed at hosted receptions where attendance is
related to the state officer's or state employee's official duties;

(f) Admission to, and the cost of food and beverages consumed at, events
sponsored by or in conjunction with a civic, charitable, governmental, or
community organization; and

(g) Those items excluded from the definition of gift in section 101 of this
act except:

(i) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or trade.
mission made in an official capacity;

(ii) Payments for seminars and educational programs sponsored by a bona
fide nonprofit professional, educational, or trade association, or charitable
institution; and

(iii) Flowers, plants, and floral arrangements.
(5) A state officer or state employee may accept gifts in the form of food

and beverage on infrequent occasions in the ordinary course of meals where
attendance by the officer or employee is related to the performance of official
duties. Gifts in the form of food and beverage that exceed fifty dollars on a
single occasion shall be reported as provided in chapter 42.17 RCW.

Sec. 116. RCW 42.18.217 and 1987 c 426 s 3 are each amended to read as
follows:

(1) No state officer or state employee may employ or use any person,
money, or property under the officer's or employee's official control or direction,
or in his or her official custody, for the private benefit or gain of the officer
employee, or another.

(2) This section does not prohibit the use of public resources to benefit
others as part of a state officer's or state employee's public duties.

(3) The appropriate ethics boards may adopt rules providing exceptions to
this section for occasional use of the state officer or state employee, of de
minimis cost and value, if the activity does not result in interference with the
proper performance of public duties.

Sec. 117. RCW 42.18.230 and 1987 c 426 s 5 are each amended to read as
follows:

(((4))) No person shall give, pay, loan, transfer, or deliver, directly or
indirectly, to any other person any thing of economic value believing or having
reason to believe that there exist circumstances making the receipt thereof a
violation of ((RCG/ 12.18. 170, 2.1. 90, and 42.1-.213)) section 104, 111, 112,
114, or 115 of this act.
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(((2) No pern shea! giie, fangnfcr, or deli, d irctl y r indirf tly, tos a
state employee, any thing f eectnmi al pao a gift, g ortuity, r faoer ifti

(a) Suih pr n wuld not gi the gift, gratuity, or fae but fa suh
ampley' ffiet cnr pitin with the iatc; aror

(b) Suh pstitus in violatiin lauts (a), (b), or (e) if RW
42.18.200()

Eioaptins te this ubactiean (2) may e made, by aegulatin ismiedo,
purauiant ta RCW 42,18.240 in situatiefna rcfared to in RCW 42.18.200(3). )

NEW SECTION. Sec. 118. USE OF PUBLIC RESOURCES FOR
POLITICAL CAMPAIGNS. (1) No state officer or state employee may use or
authorize the use of facilities of an agency, directly or indirectly, for the purpose
of assisting a campaign for election of a person to an office or for the promotion
of or opposition to a ballot proposition. Knowing acquiescence by a person with
authority to direct, control, or influence the actions of the state officer or state
employee using public resources in violation of this section constitutes a
violation of this section. Facilities of an agency include, but are not limited to,
use of stationery, postage, machines, and equipment, use of state employees of
the agency during working hours, vehicles, office space, publications of the
agency, and clientele lists of persons served by the agency.

(2) This section shall not apply to the following activities:
(a) Action taken at an open public meeting by members of an elected

legislative body to express a collective decision, or to actually vote upon a
Motion, proposal, resolution, order, or ordinance, or to support or oppose a ballot
proposition as long as (i) required notice of the meeting includes the title and
number of the ballot proposition, and (ii) members of the legislative body or
members of the public are afforded an approximately equal opportunity for the
expression of an opposing view;

(b) A statement by an elected official in support of or in opposition to any
ballot proposition at an open press conference or in response to a specific
inquiry. For the purposes of this subsection, it is not a violation of this section
for an elected official to respond to an inquiry regarding a ballot proposition, to
make incidental remarks concerning a ballot proposition in an official communi-
cation, or otherwise comment on a ballot proposition without an actual,
measurable expenditure of public funds. The public disclosure commission shall,
after consultation with the ethics boards, adopt by rule a definition of measurable
expenditure;

(c) Activities that are part of the normal and regular conduct of the office
or agency; and

(d) De minimis use of public facilities by state-wide elected officials and
legislators incidental to the preparation or delivery of permissible communica-
tions, including written and verbal communications initiated by them of their
views on ballot propositions that foreseeably may affect a matter that falls within
their constitutional or statutory responsibilities.
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(3) As to state officers and employees, this section operates to the exclusion
of RCW 42.17.130.

NEW SECTION. Sec. 119. INVESTMENTS. (1) Except for permissible
investments as defined in this section, no state officer or state employee of any
agency responsible for the investment of funds, who acts in a decision-making,
advisory, or policy-influencing capacity with respect to investments, may have
a direct or indirect interest in any property, security, equity, or debt instrument
of a person, without prior written approval of the agency.

(2) Agencies responsible for the investment of funds shall adopt policies
governing approval of investments and establishing criteria to be considered in
the approval process. Criteria shall include the relationship between the proposed
investment and investments held or under consideration by the state, the size and
timing of the proposed investment, access by the state officer or state employee
to nonpublic information relative to the proposed investment, and the availability
of the investment in the public market. Agencies responsible for the investment
of funds also shall adopt policies consistent with this chapter governing use by
their officers and employees of financial information acquired by virtue of their
state positions. A violation of such policies adopted to implement this subsection
shall constitute a violation of this chapter.

(3) As used in this section, "permissible investments" means any mutual
fund, deposit account, certificate of deposit, or money market fund maintained
with a bank, broker, or other financial institution, a security publicly traded in
an organized market if the interest in the security at acquisition is ten thousand
dollars or less, or an interest in real estate, except if the real estate interest is in
or with a party in whom the agency holds an investment.

NEW SECTION. Sec. 120. AGENCY RULES. (1) Each agency may
adopt rules consistent with law, for use within the agency to protect against
violations of this chapter.

(2) Each agency proposing to adopt rules under this section shall forward
the rules to the appropriate ethics board before they may take effect. The board
may submit comments to the agency regarding the proposed rules.

NEW SECTION. Sec. 121. A new section is added to chapter 42.23 RCW
to read as follows:

(1) No municipal officer may use his or her position to secure special
privileges or exemptions for himself, herself, or others.

(2) No municipal officer may, directly or indirectly, give or receive or agree
to receive any compensation, gift, reward, or gratuity from a source except the
employing municipality, for a matter connected with or related to the officer's
services as such an officer unless otherwise provided for by law.

(3) No municipal officer may accept employment or engage in business or
professional activity that the officer might reasonabl) expect would require or
induce him or her by reason of his or her official position to disclose confidential
information acquired by reason of his or her official position.
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(4) No municipal officer may disclose confidential information gained by
reason of the officer's position, nor may the officer otherwise use such
information for his or her personal gain or benefit.

PART H
ETHICS ENFORCEMENT BOARDS

NEW SECTION. Sec. 201. LEGISLATIVE ETHICS BOARD. (1) The
legislative ethics board is created, composed of nine members, selected as
follows:

(a) Two senators, one from each of the two largest caucuses, appointed by
the president of the senate;

(b) Two members of the house of representatives, one from each of the two
largest caucuses, appointed by the speaker of the house of representatives;

(c) Five citizen members:
(i) One citizen member chosen by the governor from a list of three

individuals submitted by each of the four legislative caucuses; and
(ii) One citizen member selected by three of the four other citizen members

of the legislative ethics board.
(2) Except for initial members and members completing partial terms,

nonlegislative members shall serve a single five-year term.
(3) No more than three of the public members may be identified with the

same political party.
(4) Terms of initial nonlegislative board members shall be staggered as

follows: One member shall be appointed to a one-year term; one member shall
be appointed to a two-year term; one member shall be appointed to a three-year
term; one member shall be appointed to a four-year term; and one member shall
be appointed for a five-year term.

(5) A vacancy on the board shall be filled in the same manner as the
original appointment.

(6) Legislative members shall serve two-year terms, from January 31st of
an odd-numbered year until January 31st of the next odd-numbered year.

(7) Each member shall serve for the term of his or her appointment and until
his or her successor is appointed.

(8) The citizen members shall annually select a chair from among
themselves.

NEW SECTION. Sec. 202. AUTHORITY OF LEGISLATIVE ETHICS
BOARD. (1) The legislative ethics board shall enforce this chapter and rules
adopted under it with respect to members and employees of the legislature.

(2) The legislative ethics board shall:
(a) Develop educational materials and training with regard to legislative

ethics for legislators and legislative employees;
(b) Issue advisory opinions;
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(c) Adopt rules or policies governing the conduct of business by the board,
and adopt rules defining working hours for purposes of section 118 of this act
and where otherwise authorized under chapter . . ., Laws of 1994 (this act);

(d) Investigate, hear, and determine complaints by any person or on its own
motion;

(e) Impose sanctions including reprimands and monetary penalties;
(f) Recommend suspension or removal to the appropriate legislative entity,

or recommend prosecution to the appropriate authority; and
(g) Establish criteria regarding the levels of civil penalties appropriate for

different types of violations of this chapter and rules adopted under it.
(3) The board may:
(a) Issue subpoenas for the attendance and testimony of witnesses and the

production of documentary evidence relating to any matter under examination by
the board or involved in any hearing;

(b) Administer oaths and affirmations;
(c) Examine witnesses; and
(d) Receive evidence.
(4) Subject to section 224 of this act, the board has jurisdiction over any

alleged violation that occurred before January 1, 1995, and that was within the
jurisdiction of any of the boards established under chapter 44.60 RCW. The
board's jurisdiction with respect to any such alleged violation shall be based on
the statutes and rules in effect at time of the violation.

NEW SECTION. Sec. 203. By constitutional design, the legislature
consists of citizen-legislators who bring to bear on the legislative process their
individual experience and expertise. The provisions of this act shall be
interpreted in light of this constitutional principle.

NEW SECTION. Sec. 204. TRANSFER OF JURISDICTION. On the
effective date of this section, any complaints or other matters under investigation
or consideration by the boards of legislative ethics in the house of representatives
and the senate operating pursuant to chapter 44.60 RCW shall be transferred to
the legislative ethics board created by this act. All files, including but not
limited to minutes of meetings, investigative files, records of proceedings,
exhibits, and expense records, shall be transferred to the legislative ethics board
created in this act pursuant to their direction and the legislative ethics board
created in this act shall assume full jurisdiction over all pending complaints,
investigations, and proceedings.

NEW SECTION. Sec. 205. EXECUTIVE ETHICS BOARD. (1) The
executive ethics board is created, composed of five members, appointed by the
governor as follows:

(a) One member shall be a classified service employee as defined in chapter
41.06 RCW;

(b) One member shall be a state officer or state employee in an exempt
position;
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(c) One member shall be a citizen selected from a list of three names
submitted by the attorney general;

(d) One member shall be a citizen selected from a list of three names
submitted by the state auditor; and

(e) One member shall be a citizen selected at large by the governor.
(2) Except for initial members and members completing partial terms,

members shall serve a single five-year term.
(3) No more than three members may be identified with the same political

party.
(4) Terms of initial board members shall be staggered as follows: One

member shall be appointed to a one-year term; one member shall be appointed
to a two-year term; one member shall be appointed to a three-year term; one
member shall be appointed to a four-year term; and one member shall be
appointed to a five-year term.

(5) A vacancy on the board shall be filled in the same manner as the
original appointment.

(6) Each member shall serve for the term of his or her appointment and until
his or her successor is appointed.

(7) The members shall annually select a chair from among themselves.
(8) Staff shall be provided by the office of the attorney general.

NEW SECTION. Sec. 206. AUTHORITY OF EXECUTIVE ETHICS
BOARD. (1) The executive ethics board shall enforce this chapter and rules
adopted under it with respect to state-wide elected officers and all other officers
and employees in the executive branch, boards and commissions, and institutions
of higher education.

(2) The executive ethics board shall:
(a) Develop educational materials and training;
(b) Adopt rules and policies governing the conduct of business by the board,

and adopt rules defining working hours for purposes of section 118 of this act
and where otherwise authorized under chapter . . ., Laws of 1994 (this act);

(c) Issue advisory opinions;
(d) Investigate, hear, and determine complaints by any person or on its own

motion;
(e) Impose sanctions including reprimands and monetary penalties;
(f) Recommend to the appropriate authorities suspension, removal from

position, prosecution, or other appropriate remedy; and
(g) Establish criteria regarding the levels of civil penalties appropriate for

violations of this chapter and rules adopted under it.
(3) The board may:
(a) Issue subpoenas for the attendance and testimony of witnesses and the

production of documentary evidence relating to any matter under examination by
the board or involved in any hearing;

(b) Administer oaths and affirmations;
(c) Examine witnesses; and
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(d) Receive evidence.
(4) The executive ethics board may review and approve agency policies as

provided for in this chapter.
(5) This section does not apply to state officers and state employees of the

judicial branch.

NEW SECTION. Sec. 207. AUTHORITY OF COMMISSION ON
JUDICIAL CONDUCT. The commission on judicial conduct shall enforce this
chapter and rules adopted under it with respect to state officers and employees
of the judicial branch and may do so according to procedures prescribed in
Article IV, section 31 of the state Constitution. In addition to the sanctions
authorized in Article IV, section 31 of the state Constitution, the commission
may impose sanctions authorized by this chapter.

NEW SECTION. Sec. 208. POLITICAL ACTIVITIES OF CITIZEN
BOARD MEMBERS. No member of the executive ethics board and none of the
five citizen members of the legislative ethics board may (1) hold or campaign for
partisan elective office other than the position of precinct committeeperson, or
any full-time nonpartisan office; (2) be an officer of any political party or
political committee as defined in chapter 42.17 RCW other than the position of
precinct committeeperson; (3) permit his or her name to be used, or make
contributions, in support of or in opposition to any state candidate or state ballot
measure; or (4) lobby or control, direct, or assist a lobbyist except that such
membe may appear before any committee of the legislature on matters
pertaining to this chapter.

NEW SECTION. Sec. 209. HEARING AND SUBPOENA AUTHORITY.
Except as otherwise provided by law, the ethics boards may hold hearings,
subpoena witnesses, compel their attendance, administer oaths, take the testimony
of a person under oath, and in connection therewith, to require the production for
examination of any books or papers relating to any matter under investigation or
in question before the ethics board. The ethics board may make rules as to the
issuance of subpoenas by individual members, as to service of complaints,
decisions, orders, recommendations, and other process or papers of the ethics
board.

NEW SECTION. Sec. 210. ENFORCEMENT OF SUBPOENA AUTHOR-
ITY. In case of refusal to obey a subpoena issued to a person, the superior court
of a county within the jurisdiction of which the investigation, proceeding, or
hearing under this chapter is Larried on or within the jurisdiction of which the
person refusing to obey is found or resides or transacts business, upon
application by the appropriate ethics board shall have jurisdiction to issue to the
person an order requiring the person to appear before the ethics board or its
member to produce evidence if so ordered, or to give testimony touching the
matter under investigation or in question. Failure to obey such order of the court.
may be punished by the court as contempt.
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NEW SECTION. Sec. 211. FILING COMPLAINT. (1) A person may,
personally or by his or her attorney, make, sign, and file with the appropriate
ethics board a complaint on a form provided by the appropriate ethics board.
The complaint shall state the name of the person alleged to have violated this
chapter or rules adopted under it and the particulars thereof, and contain such
other information as may be required by the appropriate ethics board.

(2) If it has reason to believe that any person has been engaged or is
engaging in a violation of this chapter or rules adopted under it, an ethics board
may issue a complaint.

NEW SECTION. Sec. 212. INVESTIGATION. After the filing of any
complaint, except as provided in section 215 of this act, the staff of the
appropriate ethics board shall investigate the complaint. The investigation shall
be limited to the alleged facts contained in the complaint. The results of the
investigation shall be reduced to writing and a determination shall be made that
there is or that there is not reasonable cause to believe that a violation of this
chapter or rules adopted under it has been or is being committed. A copy of the
written determination shall be provided to the complainant and to the person
named in such complaint.

NEW SECTION. Sec. 213. PUBLIC HEARING-FINDINGS. (1) If the
ethics board determines there is reasonable cause under section 212 of this act
that a violation of this chapter or rules adopted under it occurred, a public
hearing on the merits of the complaint shall be held.

(2) The ethics board shall designate the location of the hearing. The case
in support of the complaint shall be presented at the hearing by staff of the ethics
board.

(3) The respondent shall file a written answer to the complaint and appear
at the hearing in person or otherwise, with or without counsel, and submit
testimony and be fully heard. The respondent has the right to cross-examine
witnesses.

(4) Testimony taken at the hearing shall be under oath and recorded.
(5) If, based upon a preponderance of the evidence, the ethics board finds

that the respondent has violated this chapter or rules adopted under it, the board
shall file an order stating findings of fact and enforcement action as authorized
under this chapter.

(6) If, upon all the evidence, the ethics board finds that the respondent has
not engaged in an alleged violation of this chapter or rules adopted under it, the
ethics board shall state findings of fact and shall similarly issue and file an order
dismissing the complaint.

(7) If the board makes a determination that there is not reasonable cause to
believe that a violation has been or is being committed or has made a finding
under subsection (6) of this section, the attorney general shall represent the
officer or employee in any action subsequently commenced based on the alleged
facts in the complaint.
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NEW SECTION. Sec. 214. REVIEW OF ORDER. Except as otherwise
provided by law, reconsideration or judicial review of an ethics board's order
that a violation of this chapter or rules adopted under it has occurred shall be
governed by the provisions of chapter 34.05 RCW applicable to review of
adjudicative proceedings.

NEW SECTION. Sec. 215. COMPLAINT AGAINST LEGISLATOR OR
STATE-WIDE ELECTED OFFICIAL. (1) If a complaint alleges a violation of
section 118 of this act by a legislator or state-wide elected official other than the
attorney general, the attorney general shall conduct the investigation under
section 212 of this act and recommend action to the appropriate ethics board.

(2) If a complaint alleges a violation of section 118 of this act by the
attorney general, the state auditor shall conduct the investigation under section
212 of this act and recommend action to the appropriate ethics board.

NEW SECTION. Sec. 216. CITIZEN ACTIONS. Any person who has
notified the appropriate ethics board and the attorney general in writing that there
is reason to believe that section 118 of this act is being or has been violated
may, in the name of the state, bring a citizen action for any of the actions
authorized under this chapter. A citizen action may be brought only if the
appropriate ethics board or the attorney general have failed to commence an
action under this chapter within forty-five days after notice from the person, the
person has thereafter notified the appropriate ethics board and the attorney
general that the person will commence a citizen's action within ten days upon
their failure to commence an action, and the appropriate ethics board and the
attorney general have in fact failed to bring an action within ten days of receipt
of the second notice.

If the person who brings the citizen's action prevails, the judgment awarded
shall escheat to the state, but the person shall be entitled to be reimbursed by the
state of Washington for costs and attorneys' fees incurred. If a citizen's action
that the court finds was brought without reasonable cause is dismissed, the court
may order the person commencing the action to pay all costs of trial and
reasonable attorneys' fees incurred by the defendant.

Upon commencement of a citizen action under this section, at the request
of a state officer or state employee who is a defendant, the office of the attorney
general shall represent the defendant if the attorney general finds that the
defendant's conduct complied with this chapter and was within the scope of
employment.

NEW SECTION. Sec. 217. REFERRAL FOR ENFORCEMENT. As
appropriate, an ethics board may refer a complaint:

(1) To an agency for initial investigation and proposed resolution which
shall be referred back to the appropriate ethics board for action; or

(2) To the attorney general's office or prosecutor for appropriate action.

NEW SECTION. Sec. 218. ACTION BY BOARDS. (1) Except as
otherwise provided by law, an ethics board may order payment of the following
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amounts if it finds a violation of this chapter or rules adopted under it after a
hearing under section 207 of this act or other applicable law:

(a) Any damages sustained by the state that are caused by the conduct
constituting the violation;

(b) From each such person, a civil penalty of up to five thousand dollars per
violation or three times the economic value of any thing received or sought in
violation of this chapter or rules adopted under it, whichever is greater; and

(c) Costs, including reasonable investigative costs, which shall be included
as part of the limit under (b) of this subsection. The costs may not exceed the
penalty imposed. The payment owed on the penalty shall be reduced by the
amount of the costs paid.

(2) Damages under this section may be enforced in the same manner as a
judgment in a civil case.

NEW SECTION. Sec. 219. ACTION BY ATTORNEY GENERAL. (i)
Upon a written determination by the attorney general that the action of an ethics
board was clearly erroneous or if requested by an ethics board, the attorney
general may bring a civil action in the superior court of the county in which the
violation is alleged to have occurred against a state officer, state employee,
former state officer, former state employee, or other person who has violated or
knowingly assisted another person in violating any of the provisions of this
chapter or the rules adopted under it. In such action the attorney general may
recover the following amounts on behalf of the state of Washington:

(a) Any damages sustained by the state that are caused by the conduct
constituting the violation;

(b) From each such person, a civil penalty of up to five thousand dollars per
violation or three times the economic value of any thing received or sought in
violation of this chapter or the rules adopted under it, whichever is greater; and

(c) Costs, including reasonable investigative costs, which shall be included
as part of the limit under subsection (l)(b) of this section. The costs may not
exceed the penalty imposed. The payment owed on the penalty shall be reduced
by the amount of the costs paid.

(2) In any civil action brought by the attorney general upon the basis that
the attorney general has determined that the board's action was clearly erroneous,
the court shall not proceed with the action unless the attorney general has first
shown, and the court has found, that the action of the board was clearly
erroneous.

NEW SECTION. Sec. 220. HEARINGS CONDUCTED BY ADMINIS-
TRATIVE LAW JUDGE. If an ethics board finds that there is reasonable cause
to believe that a violation has occurred, the board shall consider the possibility
of the alleged violator having to pay a total amount of penalty and costs of more
than five hundred dollars. Based on such consideration, the board may give the
person who is the subject of the complaint the option to have an administrative
law judge conduct the hearing and rule on procedural and evidentiary matters.
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The board may also, on its own initiative, provide for retaining an administrative
law judge. An ethics board may not require total payment of more than five
hundred dollars in penalty and costs in any case where an administrative law
judge is not used and the board did not give such option to the person who is the
subject of the complaint.

NEW SECTION. Sec. 221. RESCISSION OF STATE ACTION. (1) The
attorney general may, on request of the governor or the appropriate agency, and
in addition to other available rights of rescission, bring an action in the superior
court of Thurston county to cancel or rescind state action taken by a state officer
or state employee, without liability to the state of Washington, contractual or
otherwise, if the governor or ethics board has reason to believe that: (a) A
violation of this chapter or rules adopted under it has substantially influenced the
state action, and (b) the interest of the state requires the cancellation or
rescission. The governor may suspend state action pending the determination of
the merits of the controversy under this section. The court may permit persons
affected by the governor's actions to post an adequate bond pending such
resolution to ensure compliance by the defendant with the final judgment, decree,
or other order of the court.

(2) This section does not limit other available remedies.

Sec. 222. RCW 42.18.260 and 1969 ex.s. c 234 s 26 are each amended to
read as follows:

(I) ((The headJ of an ageney may dismiss, suspen~d, of take sueh other aetion
as may be apprpilt in et eif.umsane.. in rcspe.t to ... y stat empleycc-of
his ageney upen finding that sueh emplcyee has Yielated this ehapter or
rcgulatizns przmulgatcd herzundcr. Sueh Ileien may inelude !he imposition zf
.ndi,i.s of the nat.... d.ribd in RC '.' 1 o.,8270()) A violation of this
chapter or rules adopted under it is grounds for disciplinary action.

(2) The procedures for any such action shall correspond to those applicable
for disciplinary action for employee misconduct generally; for those state officers
and state employees not specifically exempted ((+hereift)) in chapter 41.06 RCW,
the rules set forth in ((the ta.c ci'il ser.i. law,)) chapter 41.06 RCW((-)) shall
apply. Any action against the state officer or state employee shall be subject to
judicial review to the extent provided by law for disciplinary action for
misconduct of state officers and state employees of the same category and grade.

NEW SECTION. Sec. 223. ADDITIONAL INVESTIGATIVE AUTHORI-
TY. In addition to other authority under this chapter, the attorney general may
investigate persons not under the jurisdiction of an ethics board whom the
attorney general has reason to believe were involved in transactions in violation
of this chapter or rules adopted under it.

NEW SECTION. Sec. 224. LIMITATIONS PEPIOD. Any action taken
under this chapter must be commenced within five years from the date of the
violation. However, if it is shown that the violation was not discovered because
of concealment by the person charged, then the action must be commenced
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within two years from the date the violation was discovered or reasonably should
have been discovered: (I) By any person with direct or indirect supervisory
responsibilities over the person who allegedly committed the violation; or (2) if
no person has direct or indirect supervisory authority over the person who
committed the violation, by the appropriate ethics board.

NEW SECTION. See. 225. The members of the legislative ethics board
created by section 201 of this act and the executive ethics board created by
section 204 of this act shall be appointed no later than October I, 1994.
Notwithstanding the authority granted to these boards by sections 202 and 205
of this act, until January 1, 1995, the authority of each board shall be limited to
conducting meetings and incurring expenses solely for administrative and
organizational purposes.

This section shall expire January 1, 1995.

NEW SECTION. Sec. 226. Any violations occurring prior to January 1,
1995, of any of the following laws shall be disposed of as if chapter. ., Laws
of 1994 (this act) were not enacted and such laws continued in full force and
effect: RCW 42.17.130, chapter 42.18 RCW, chapter 42.21 RCW, and chapter
42.22 RCW.

NEW SECTION. Sec. 227. The citizen members of the legislative ethics
board and the members of the executive ethics board shall be compensated as
provided in RCW 43.03.250 and reimbursed for travel expenses as provided in
RCW 43.03.050 and 43.03.060. Legislator members of the legislative ethics
board shall be reimbursed as provided in RCW 44.04.120.

PART III
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 301. LIBERAL CONSTRUCTION. This chapter
shall be construed liberally to effectuate its purposes and policy and to
supplement existing laws as may relate to the same subject.

NEW SECTION. Sec. 302. PARTS AND CAPTIONS NOT LAW. Parts
and captions used in this act do not constitute any part of the law.

NEW SECTION. Sec. 303. The following sections are each recodified as
sections in chapter 42.- RCW (sections 101 through 109, 111 through 115, 118
through 120, 201, 202, 203, 205 through 221, 223, 224, 227, 301, and 302 of this
act):
RCW 42.18.217
RCW 42.18.230
RCW 42.18.260
RCW 42.18.270
RCW 42.18.330
RCW 42.22.050
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NEW SECTION. Sec. 304. The following acts
repealed:

(1) RCW 42.18.010 and 1969 ex.s. c 234 s 1;
(2) RCW 42.18.020 and 1969 ex.s. c 234 s 2;
(3) RCW 42.18.030 and 1969 ex.s. c 234 s 3;
(4) RCW 42.18.040 and 1969 ex.s. c 234 s 4;
(5) RCW 42.18.050 and 1969 ex.s. c 234 s 5;
(6) RCW 42.18.060 and 1969 ex.s. c 234 s 6;
(7) RCW 42.18.070 and 1969 ex.s. c 234 s 7;
(8) RCW 42.18.080 and 1969 ex.s. c 234 s 8;
(9) RCW 42.18.090 and 1969 ex.s. c 234 s 9;
(10) RCW 42.18.100 and
(11) RCW 42.18.110 and
(12) RCW 42.18.120 and
(13) RCW 42.18.130 and
(14) RCW 42.18.140 and
(15) RCW 42.18.150 and
(16) RCW 42.18.170 and
(17) RCW 42.18.180 and
(18) RCW 42.18.190 and
(19) RCW 42.18.200 and
(20) RCW 42.18.210 and
(21) RCW 42.18.213 and
(22) RCW 42.18.215 and
(23) RCW 42.18.221 and
(24) RCW 42.18.240 and
(25) RCW 42.18.250 and
(26) RCW 42.18.280 and
(27) RCW 42.18.290 and
(28) RCW 42.18.300 and
(29) RCW 42.18.3 10 and
(30) RCW 42.18.320 and
(31) RCW 42.18.900 and
(32) RCW 42.20.010 and
(33) RCW 42.21.010 and
(34) RCW 42.21.020 and

c 150 s 2;
(35) RCW 42.21.030 and
(36) RCW 42.21.040 and
(37) RCW 42.21.050 and
(38) RCW 42.21.080 and
(39) RCW 42.21.090 and
(40) RCW 42.22.010 and
(41) RCW 42.22.020 and

or parts of acts are each

1969 ex.s. c 234 s 10;
1969 ex.s. c 234 s 11;
1969 ex.s. c 234 s 12;
1973 c 137 s I & 1969 ex.s. c 234 s 13;
1969 ex.s. c 234 s 14;
1969 ex.s. c 234 s 15;
1969 ex.s. c 234 s 17;
1969 ex.s. c 234 s 18;
1969 ex.s. c 234 s 19;
1969 ex.s. c 234 s 20;
1969 ex.s. c 234 s 21;
1987 c 426 s 1;
1987 c 426 s 2;
1989 c 96 s 6 & 1987 c 426 s 4;
1969 ex.s. c 234 s 24;
1969 ex.s. c 234 s 25;
1969 ex.s. c 234 s 28;
1973 c 137 s 2 & 1969 ex.s. c 234 s 29;
1973 c 137 s 3 & 1969 ex.s. c 234 s 30;
1969 ex.s. c 234 s 31;
1969 ex.s. c 234 s 32;
1969 ex.s. c 234 s 40;
1969 ex.s. c 234 s 34 & 1909 c 249 s 82;
1965 ex.s. c 150 s 1;
1989 c 175 s 93, 1971 c 81 s 106, & 1965 ex.s.

1965 ex.s. c 150 s 3;
1965 ex.s. c 150 s 4;
1965 ex.s. c 150 s 5;
1965 ex.s. c 150 s 8;
1969 ex.s. c 234 s 36;
1959 c 320 s 1;
1959 c 320 s 2;
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(42) RCW 42.22.030 and 1961 c 268 s 8 & 1959 c 320 s 3;
(43) RCW 42.22.040 and 1989 c 11 s 13 & 1959 c 320 s 4;
(44) RCW 42.22.060 and 1959 c 320 s 6;
(45) RCW 42.22.070 and 1959 c 320 s 7;
(46) RCW 42.22.120 and 1969 ex.s. c 234 s 37;
(47) RCW 44.60.010 and 1977 ex.s. c 218 s 1 & 1967 ex.s. c 150 s 1;
(48) RCW 44.60.020 and 1980 c 87 s 43, 1977 ex.s- c 218 s 2, & 1967 ex.s.

c 150 s 2;
(49) RCW 44.60.030 and 1967 ex.s. c 150 s 3;
(50) RCW 44.60.040 and 1977 ex.s. c 218 s 3 & 1967 ex.s. c 150 s 4;
(51) RCW 44.60.050 and 1984 c 287 s 92, 1979 c 151 s 159, 1977 ex.s. c

218 s 4, 1975-'76 2nd ex.s. c 34 s 135, & 1967 ex.s. c 150 s 5;
(52) RCW 44.60.070 and 1980 c 165 s 1, 1977 ex.s. c 218 s 5, & 1967 ex.s.

c 150 s 6;
(53) RCW 44.60.080 and 1977 ex.s. c 218 s 6 & 1967 ex.s. c 150 s 8;
(54) RCW 44.60.090 and 1967 ex.s. c 150 s 9;
(55) RCW 44.60.100 and 1977 ex.s. c 218 s 7;
(56) RCW 44.60.110 and 1980 c 165 s 2 & 1977 ex.s. c 218 s 8;
(57) RCW 44.60.120 and 1977 ex.s. c 218 s 9; and
(58) RCW 44.60.130 and 1977 ex.s. c 218 s 10.

Sec. 305. RCW 27.26.070 and 1989 c 96 s 3 are each amended to read as
follows:

(1) The commission may cooperate with other agencies both inside and
outside the state of Washington to establish a private, nonprofit corporation for
the purpose of providing automated bibliographic, computer-based telecommuni-
cations, interlibrary, reference, and referral systems, computer network services,
and related library services that are equivalent to the services provided by the
western library network on June 1, 1989. The commission may adopt policies
and rules consistent with the purposes and provisions of RCW 27.26.070 through
27.26.090 and section 11, chapter 96, Laws of 1989 and ((RGCW 42.18.22))
chapter 42.- RCW (sections 101 through 109, 111 through 115, 118 through
120, 201, 202, 203, 205 through 221, 223, 224, 227, 301, and 302 of this act)
pursuant to the administrative procedure act.

(2) The commission may terminate the services provided by the western
library network before June 30, 1997, if a successor organization agrees to
assume full responsibility for providing services that are equivalent to the
services provided by the western library network on June 1, 1989, to the state
library, other agencies of state and local government, and other users of the
western library network. The commission may not terminate western library
network services within six months after June 1, 1989. The commission may not
enter into a contract with a successor organization for the delivery of network
services after five and one-half years from June 1, 1989.
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Sec. 306. RCW 28B.50.060 and 1991 c 238 s 31 are each amended to read
as follows:

A director of the state system of community and technical colleges shall be
appointed by the college board and shall serve at the pleasure of the college
board. The director shall be appointed with due regard to the applicant's fitness
and background in education, and knowledge of and recent practical experience
in the field of educational administration particularly in institutions beyond the
high school level. The college board may also take into consideration an
applicant's proven management background even A hough not particularly in the
field of education.

The director shall devote his or her time to the duties of his or her office
and shall not have any direct pecuniary interest in or any stock or bonds of any
business connected with or selling supplies to the field of education within this
state, in keeping with chapter ((42.18 RW, the . .. utiye .. nfli t of intcr.
fee)) 42.- RCW (sections 101 through 109, 111 through 115, 118 through 120,
201, 202, 203, 205 through 221, 223, 224, 227, 301, and 302 of this act).

The director shall receive a salary to be fixed by the college board and shall
be reimbursed for travel expenses incurred in the discharge of his or her official
duties in accordance with RCW 43.03.050 and 43.03.060((, as new.' existing or
hercafter amendedl)).

The director shall be the executive officer of tine college board and serve as
its secretary and under its supervision shall admainister the provisions of this
chapter and the rules((-, ruAoiej)) and orders established thereunder and all
other laws of the state. The director shall attend, but not vote at, all meetings
of the college board. The director shall be in charge of offices of the college
board and responsible to the college board for the preparation of reports and the
collection and dissemination of data and other public information relating to the
state system of community and technical colleges. At the direction of the college
board, the director shall, together with the chairman of the college board, execute
all contracts entered into by the college board.

The director shall, with the approval of the college board: (1) Employ
necessary assistant directors of major staff divisions who shall serve at the
director's pleasure on such terms and conditions as the director determines, and
(2) subject to the provisions of chapter ((241346)) 41.06 RCW((, the highe
edueation p .. nne law,)) the director shl, with the approval of the college
board, appoint and employ such field and office assistants, clerks and other
employees as may be required and authorized for the proper discharge of the
functions of the college board and for whostL services funds have been
appropriated.

The board may, by written order filed in its offict, delegate to the director
any of the powers and duties vested in or imposed upon it by this chapter. Such
delegated powers and duties may be exercised by the director in the name of the
college board.
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Sec. 307. RCW 28C.18.040 and 1991 c 238 s 5 are each amended to read
as follows:

(1) The director shall serve as chief executive officer of the board who shall
administer the provisions of this chapter, employ such personnel as may be
necessary to implement the purposes of this chapter, and utilize staff of existing
operating agencies to the fullest extent possible.

(2) The director shall not be the chair of the board:
(3) Subject to the approval of the board, the director shall appoint necessary

deputy and assistant directors and other staff who shall be exempt from the
provisions of chapter 41.06 RCW. The director's appointees shall serve at the
director's pleasure on such terms and conditions as the director determines but
subject to ((the eede of ethies eentained in .hap... 42... R.W)) chapter 42.-
RCW (sections 101 through 109, 111 through 115, 118 through 120, 201, 202,
203, 205 through 221, 223, 224, 227, 301, and 302 of this act).

(4) The director shall appoint and employ such other employees as may be
required for the proper discharge of the functions of the board.

(5) The director shall, as permissible under P.L. 101-392, as amended,
integrate the staff of the council on vocational education, and contract with the
state board for community and technical colleges for assistance for adult basic
skills and literacy policy development and planning as required by P.L. 100-297,
as amended.

Sec. 308. RCW 35.02.130 and 1991 c 360 s 3 are each amended to read as
follows:

The city or town officially shall become incorporated at a date from one
hundred eighty days to three hundred sixty days after the date of the election on
the question of incorporation. An interim period shall exist between the time the
newly elected officials have been elected and qualified and this official date of
incorporation. During this interim period, the newly elected officials are
authorized to adopt ordinances and resolutions which shall become effective on
or after the official date of incorporation, and to enter into contracts and
agreements to facilitate the transition to becoming a city or town and to ensure
a continuation of governmental services after the official date of incorporation.
Periods of time that would be required to elapse between the enactment and
effective date of such ordinances, including but not limited to times for
publication or for filing referendums, shall commence upon the date of such
enactment as though the city or town were offiially incorporated.

During this interim period, the city or town governing body may adopt rules
establishing policies and procedures under the state environmental policy act,
chapter 43.21C RCW, and may use these rules and procedures in making
determinations under the state environmental policy act, chapter 43.21C RCW.

During this interim period, the newly formed city or town and its governing
body shall be subject to the following as though the city or town were officially
incorporated: RCW 4.24.470 relating to immunity; chapter 42.17 RCW relating
to open government; chapter 40.14 RCW relating to the preservation and
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disposition of public records; chapters 42.20((,--42-.--,)) and 42.23 RCW relating
to ethics and conflicts of interest; chapters 42.30 and 42.32 RCW relating to
open public meetings and minutes, RCW 35.22.288, 35.23.310, 35.24.220,
35.27.300, 35A.12.160, as appropriate, and chapter 35A.65 RCW relating to the
publication of notices and ordinances; RCW 35.21.875 and 35A.21.230 relating
to the designation of an official newspaper; RCW 36.16.138 relating to liability
insurance; RCW 35.22.620, 35.23.352, and 35A.40.210, as appropriate, and
statutes referenced therein relating to public contracts and bidding; and chapter
39.34 RCW relating to interlocal cooperation. Tax anticipation or revenue
anticipation notes or warrants and other short-term obligations may be issued and
funds may be borrowed on the security of these instruments during this interim
period, as provided in chapter 39.50 RCW. Funds also may be borrowed from
federal, state, and other governmental agencies in the same manner as if the city
or town were officially incorporated.

RCW 84.52.020 and 84.52.070 shall apply to the extent that they may be
applicable, and the governing body of such city or town may take appropriate
action by ordinance during the interim period to adopt the property tax levy for
its first full calendar year following the interim period.

The governing body of the new city or town may acquire needed facilities,
supplies, equipment, insurance, and staff during this interim period as if the city
or town were in existence. An interim city manager or administrator, who shall
have such administrative powers and duties as are delegated by the governing
body, may be appointed to serve only until the official date of incorporation.
After the official date of incorporation the governing body of such a new city
organized under the council manager form of government may extend the
appointment of such an interim manager or administrator with such limited
powers as the governing body determines, for up to ninety days. This governing
body may submit ballot propositions to the voters of the city or town to authorize
taxes to be collected on or after the official date of incorporation, or authorize
an annexation of the city or town by a fire protection district or library district
to be effective immediately upon the effective date of the incorporation as a city
or town.

The boundaries of a newly incorporated city or town shall be deemed to be
established for purposes of RCW 84.09.030 on the date that the results of the
initial election on the question of incorporation are certified or the first day of
January following the date of this election if the newly incorporated city or town
does not impose property taxes in the same year that the voters approve the
incorporation,

The newly elected officials shall take office immediately upon their election
and qualification with limited powers during this interim period as provided in
this section. They shall acquire their full powers as of the official date of
incorporation and shall continue in office until their successors are elected and
qualified at the next general municipal election after the official date of
incorporation: PROVIDED, That if the date of the next general municipal
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election is less than twelve months after the date of the first election of
councilmembers, those initially elected councilmembers shall serve until their
successors are elected and qualified at the next following general municipal
election as provided in RCW 29.04.170. For purposes of this section, the general
municipal election shall be the date on which city and town general elections are
held throughout the state of Washington, pursuant to RCW 29.13.020.

The official date of incorporation shall be on a date from one hundred eighty
to three hundred sixty days after the date of the election on the question of
incorporation, as specified in a resolution adopted by the governing body during
this interim period. A copy of the resolution shall be filed with the county
legislative authority of the county in which all or the major portion of the newly
incorporated city or town is located. If the governing body fails to adopt such
a resolution, the official date of incorporation shall be three hundred sixty days
after the date of the election on the question of incorporation. The county
legislative authority of the county in which all or the major portion of the newly
incorporated city or town is located shall file a notice with the county assessor
that the city or town has been authorized to be incorporated immediately after
the favorable results of the election on the question of incorporation have been
certified. The county legislative authority shall file a notice with the secretary
of state that the city or town is incorporated as of the official date of incorpora-
tion.

Sec. 309. RCW 35.21.418 and 1984 c 1 s 2 are each amended to read as
follows:

A commission, established by an agreement between a Washington
municipality and the Province of British Columbia to carry out a treaty between
the United States of America and Canada as authorized in RCW 35.21.417, shall
be public and shall have all powers and capacity necessary and appropriate for
the purposes of performing its functions under the agreement, including, but not
limited to, the following powers and capacity: To acquire and dispose of real
property other than by condemnation; to enter into contracts; to sue and be sued
in either Canada or the United States; to establish an endowment fund in either
or both the United States and Canada and to invest the endowment fund in either
or both countries; to solicit, accept, and use donations, grants, bequests, or
devises intended for furthering the functions of the endowment; to adopt such
rules or procedures as it deems desirable for performing its functions; to engage
advisors and consultants; to establish committees and subcommittees; to adopt
rules for its governance; to enter into agreements with public and private entities;
and to engage in activities necessary and appropriate for implementing the
agreement and the treaty.

The endowment fund and commission may not be subject to state or local
taxation. A commission, so established, may not be subject to statutes and laws
governing Washington cities and municipalities in the conduct of its internal
affairs: PROVIDED, That all commission members appointed by the municipali-
ty shall comply with chapter ((.4-22-RW)) 42.- RCW (sections 101 through

1 765 1

Ch. 154



WASHINGTON LAWS, 1994

109, 111 through 115, 118 through 120, 201, 202, 203, 205 through 221, 223,
224, 227, 301, and 302 of this act), and: PROVIDED FURTHER, That all
commission meetings held within the state of Washington shall be held in
compliance with chapter 42.30 RCW. All obligations or liabilities incurred by
the commission shall be satisfied exclusively from its own assets and insurance.

Sec. 310. RCW 43.33A.110 and 1989 c 179 s I are each amended to read
as follows:

The state investment board may make appropriate rules and regulations for
the performance of its duties. The board shall establish investment policies and
procedures designed exclusively to maximize return at a prudent level of risk.
However, in the case of the department of labor and industries' accident, medical
aid, and reserve funds, the board shall establish investment policies and
procedures designed to attempt to limit fluctuations in industrial insurance
premiums and, subject to this purpose, to maximize return at a prudent level of
risk. The board shall adopt rules to ensure that its members perform their
functions in compliance with chapter (( R )) 42.- RCW (sections 101
through 109, 111 through 115, 118 through 120, 201,202, 203, 205 through 221,
223, 224, 227, 301, and 302 of this act). Rules adopted by the board shall be
adopted pursuant to chapter 34.05 RCW.

Sec. 311. RCW 43.72.020 and 1993 c 492 s 403 are each amended to read
as follows:

(1) There is created an agency of state government to be known as the
Washington health services commission. The commission shall consist of five
members reflecting ethnic and racial diversity, appointed by the governor, with
the consent of the senate. One member shall be designated by the governor as
chair and shall serve at the pleasure of the governor. The insurance commission-
er shall serve as an additional nonvoting member. Of the initial members, one
shall be appointed to a term of three years, two shall be appointed to a term of
four years, and two shall be appointed to a term of five years. Thereafter,
members shall be appointed to five-year terms. Vacancies shall be filled by
appointment for the remainder of the unexpired term of the position being
vacated.

(2) Members of the commission shall have no pecuniary interest in any
business subject to regulation by the commission and shall be subject to chapter
((2.18 R','., the .... ti... branch .. fli. t of interest a )) 42.- RCW (sections
101 through 109, 111 through 115, 118 through 120, 201,202, 203, 205 through
221, 223, 224, 227, 301, and 302 of this act).

(3) Members of the commission shall occupy their positions on a full-time
basis and are exempt from the provisions of chapter 41.06 RCW. Commission
members and the professional commission staff are subject to the public
disclosure provisions of chapter 42.17 RCW. Members shall be paid a salary to
be fixed by the governor in accordance with RCW 43.03.040. A majority of the
members of the commission constitutes a quorum for the conduct of business.

[7661

Ch. 154



WASHINGTON LAWS, 1994

Sec. 312. RCW 51.36.110 and 1993 c 515 s 6 are each amended to read as
follows:

The director of the department of labor and industries or the director's
authorized representative shall have the authority to:

(1) Conduct audits and investigations of providers of medical, chiropractic,
dental, vocational, and other health services furnished to industrially injured
workers pursuant to Title 51 RCW. In the conduct of such audits or investiga-
tions, the director or the director's authorized representatives may examine all
records, or portions thereof, including patient records, for which services were
rendered by a health services provider and reimbursed by the department,
notwithstanding the provisions of any other statute which may make or purport
to make such records privileged or confidential: PROVIDED, That no original
patient records shall be removed from the premises of the health services
provider, and that the disclosure of any records or information obtained under
authority of this section by the department of labor and industries is prohibited
and constitutes a violation of ((R)W 2.22.01) section 105 of this act, unless
such disclosure is directly connected to the official duties of the department:
AND PROVIDED FURTHER, That the disclosure of patient information as
required under this section shall not subject any physician or other health
services provider to any liability for breach of any confidential relationships
between the provider and the patient: AND PROVIDED FURTHER, That the
director or the director's authorized representative shall destroy all copies of
patient medical records in their possession upon completion of the audit,
investigation, or proceedings;

(2) Approve or deny applications to participate as a provider of services
furnished to industrially injured workers pursuant to Title 51 RCW; and

(3) Terminate or suspend eligibility to participate as a provider of services
furnished to industrially injured workers pursuant to Title 51 RCW.

Sec. 313. RCW 66.08.080 and 1981 1st ex.s. c 5 s 3 are each amended to
read as follows:

Except as provided by chapter ((42-.l-RGW)) 42.- RCW (sections 101
through 109, 111 through 115, 118 through 120, 201, 202, 203, 205 through 221,
223, 224, 227, 301, and 302 of this act), no member of the board and no
employee of the board shall have any interest, directly or indirectly, in the
manufacture of liquor or in any liquor sold under this title, or derive any profit
or remuneration from the sale of liquor, other than the salary or wages payable
to him in respect of his office or position, and shall receive no gratuity from any
person in connection with such business.

Sec. 314. RCW 67.16.160 and 1973 1st ex.s. c 216 s 5 are each amended
to read as follows:

No later than ninety days after July 16, 1973 the horse racing commission
shall promulgate, pursuant to chapter 34.05 RCW, reasonable rules ((end
r'egt:ltieis)) implementing to the extent applicable to the circumstances of the
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horse racing commission the conflict of interest laws of the state of Washington
as set forth in chapters ((4448)) 42.21 and ((42-22-RGW)) 42.- RCW (sections
101 through 109, 111 through 115, 118 through 120, 201,202, 203, 205 through
221, 223, 224, 227, 301, and 302 of this act).

Sec. 315. RCW 80.50.030 and 1990 c 12 s 3 are each amended to read as
follows:

(1) There is created and established the energy facility site evaluation
council.

(2)(a) The chairman of the council shall be appointed by the governor with
the advice and consent of the senate, shall have a vote on matters before the
council, shall serve for a term coextensive with the term of the governor, and is
removable for cause. The chairman may designate a member of the council to
serve as acting chairman in the event of the chairman's absence. The chairman
is a "state employee" for the purposes of chapter ((42r-8--R4G )) 42.- RCW
(sections 101 through 109, 111 through 115, 118 through 120, 201, 202, 203,
205 through 221, 223, 224, 227, 301, and 302 of this act). As applicable, when
attending meetings of the council((-)) members may receive reimbursement for
travel expenses in accordance with RCW 43.03.050 and 43.03.060, and are
eligible for compensation under RCW 43.03.240.

(b) The chairman or a designee shall execute all official documents,
contracts, and other materials on behalf of the council. The Washington state
energy office shall provide all administrative and staff support for the council.
The director of the energy office has supervisory authority over the staff of the
council and shall employ such personnel as are necessary to implement this
chapter. Not more than three such employees may be exempt from chapter
41.06 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions, and committees
or their statutory successors:

(a) Department of ecology;
(b) Department of ((fishefies,;
(e) D ........ c)) fish and wildlife;
(((*-)) 9 Parks and recreation commission;
(((e))) (M Department of health;
(((4))) (e) State energy office;
((x()) (f) Department of community, trade. and economic development;
(((h))) W Utilities and transportation commission;
(({))) (h) Office of financial management;
((s"))) (i Department of natural resources;
(((k) De armnt of . .mmunity dy:l.pment-
%I))) (i) Department of agriculture;
((Em))) (k) Department of transportation.
(4) The appropriate county legislative authority of every county wherein an

application for a proposed site is filed shall appoint a member or designee as a
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voting member to the council. The member or designee so appointed shall sit
with the council only at such times as the council considers the proposed site for
the county which he or she represents, and such member or designee shall serve
until there has been a final acceptance or rejection of the proposed site;

(5) The city legislative authority of every city within whose corporate limits
an energy plant is proposed to be located shall appoint a member or designee as
a voting member to the council. The member or designee so appointed shall sit
with the council only at such times as the council considers the proposed site for
the city which he or she represents, and such member or designee shall serve
until there has been a final acceptance or rejection of the proposed site.

(6) For any port district wherein an application for a proposed port facility
is filed subject to this chapter, the port district shall appoint a member or
designee as a nonvoting member to the council. The member or designee so
appointed shall sit with the council only at such times as the council considers
the proposed site for the port district which he or she represents, and such
member or designee shall serve until there has been a final acceptance or
rejection of the proposed site. The provisions of this subsection shall not apply
if the port district is the applicant, either singly or in partnership or association
with any other person.

Sec. 316. RCW 86.09.286 and 1969 ex.s. c 234 s 35 are each amended to
read as follows:

No director or any other officer named in this chapter shall in any manner
be interested, directly or indirectly, in any contract awarded or to be awarded by
the board, or in the profits to be derived therefrom; and for any violation of this
provision, such officer shall be deemed guilty of a misdemeanor, and such
conviction shall work a forfeiture of his office, and he shall be punished by a
fine not exceeding five hundred dollars, or by imprisonment in the county jail not
exceeding six months, or by both fine and imprisonment: PROVIDED, That
nothing in this section contained shall be construed to prevent any district officer
from being employed by the district as foreman or as a day laborer: PROVID-
ED FURTHER, That this section shall have no application to any person who is
a state employee as defined in ((R)W 2.18.1)) section 101 of this act.

NEW SECTION. Sec. 317. A new section is added to chapter 42.17 RCW
to read as follows:

RCW 42.17.130 does not apply to any person who is a state officer or state
employee as defined in section 101 of this act.

NEW SECTION. Sec. 318. Sections 101 through 109, 111 through 115,
118 through 120, 201, 202, 203, 205 through 221, 223, 224, 227, 301, and 302
of this act shall constitute a new chapter in Title 42 RCW.

NEW SECTION. Sec. 319. Sections 101 through 121, 203, 204, 207
through 224, and 301 through 317 of this act shall take effect January 1, 1995.
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NEW SECTION. Sec. 320. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 9, 1994.
Passed the House March 8, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 155
[Second Substitute House Bill 1009]

LIS PENDENS NOTICES
AN ACT Relating to notices of lis pendens; and adding a new section to chapter 4.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.28 RCW to
read as follows:

(1) For purposes of this section:
(a) "Lis pendens" means a lis pendens filed under RCW 4.28.320 or

4.28.325 or other instrument having the effect of clouding the title to real
property, however named, including consensual commercial lien, common law
lien, commercial contractual lien, or demand for performance of public office
lien, but does not include a lis pendens filed in connection with an action under
Title 6, 60, other than chapter 60.70 RCW, or 61 RCW.

(b) "Claimant" means a person who files a lis pendens, but does not include
the United States, any agency thereof, or the state of Washington, any agency,
political subdivision, or municipal corporation thercof; and

(c) "Aggrieved party" means (i) a person against whom the claimant asserted
the cause of action in which the lis pendens was filed, but does not include
parties fictitiously named in the pleading; or (ii) a person having an interest or
a right to acquire an interest in the real property against which the lis pendens
was filed, provided that the claimant had actual or constructive knowledge of
such interest or right when the lis pendens was filed.

(2) A claimant in an action not affecting the title to real property against
which the lis pendens was filed is liable to an aggrieved party who prevails on
a motion to cancel the lis pendens, for actual damages caused by filing the lis
pendens, and for reasonable attorneys' fees incurred in canceling the lis pendens.

(3) Unless the claimant establishes a substantial justification for filing the
lis pendens, a claimant is liable to an aggrieved party who prevails in defense of
the action in which the lis pendens was filed for actual damages caused by filing
the lis pendens, and in the court's discretion, reasonable attorneys' fees and costs
incurred in defending the action.

[ 770 1

Ch. 154



WASHINGTON LAWS, 1994

Passed the House March 7, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 156
[Substitute House Bill 1122]

PARK AND RECREATION DISTRICTS AND SERVICE AREAS-LEVIES
AN ACT Relating to parks; amending RCW 36.69.140, 36.69.145, and 36.68.525; reenacting

and amending RCW 36.68.520; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The intent of the legislature by enacting sections
2 through 5 of chapter .... Laws of 1994 (this act) is:

(1) To allow park and recreation districts and park and recreation service
areas to place more than one excess levy on the same ballot, allowing districts
and service areas to give voters the opportunity to vote on separate issues, such
as for operating and capital funds, at the same election, thereby reducing election
costs; and

(2) To increase the amount a park and recreation district or park and
recreation service area may collect through a six-year property tax levy from a
maximum of fifteen cents per thousand dollars of assessed value to a maximum
of sixty cents per thousand dollars of assessed value. This would allow for a
more stable funding source for park and recreation districts and park and
recreation service areas at a realistic tax rate and reduce the need for holding
excess levy elections on an annual or biannual basis. In addition, it would level
out the collection of taxes over each of six years rather than the practice now of
collecting in one year to fund two years.

Sec. 2. RCW 36.69.140 and 1984 c 186 s 30 are each amended to read as
follows:

fl) A park and recreation district shall have the power to levy ((eft)) excess
((1ffe)) eyjes upon the property included within the district, in the manner
prescribed by Article VII, section 2, of the Constitution and by RCW
84.52.052((. Suh exe s l,. vy may be cithcr)) for operating funds ((o-e-f),
capital outlay funds, ((e-fe--a)) and cumulative reserve funds.

(2) A park and recreation district may issue general obligation bonds for
capital purposes only, not to exceed an amount, together with any outstanding
nonvoter approved general obligation indebtedness equal to three-eighths of one
percent of the value of the taxable property within such district, as the term
"value of the taxable property" is defined in RCW 39.36.015. A park and
recreation district may additionally issue general obligation bonds, together with
outstanding voter approved and nonvoter approved general obligation indebted-
ness, equal to one and one-fourth percent of the value of the taxable property
within the district, as the term "value of the taxable property" is defined in RCW
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39.36.015, when such bonds are approved by three-fifths of the voters of the
district at a general or special election called for that purpose and may provide
for the retirement thereof by levies in excess of dollar rate limitations in
accordance with the provisions of RCW 84.52.056. When authorized by the
voters of the district, the district may issue interest bearing warrants payable out
of and to the extent of excess levies authorized in the year in which the excess
levy was approved. These elections shall be held as provided in RCW
39.36.050. Such bonds and warrants shall be issued and sold in accordance with
chapter 39.46 RCW.

Sec. 3. RCW 36.69.145 and 1984 c 131 s 6 are each amended to read as
follows:

(1) A park and recreation district may impose regular property tax levies in
an amount equal to ((fifteeFt)) gt cents or less per thousand dollars of assessed
value of property in the district in each year for ((fi,+e)) six consecutive years
when specifically authorized so to do by a mijority of at least three-fifths of the
voters thereof approving a proposition authorizing the levies submitted at a
special election or at the regular election of the district, at which election the
number of ((persewq)) voters voting "yes" on the proposition shall constitute
three-fifths of a number equal to forty per centum of the ((total Y t.. .ast))
number of voters voting in such district at the last preceding general election
when the number of ((eleetor)) voters voting on the proposition does not exceed
forty per centum of the ((tei. eest)) number of voters voting in such taxing
district in the last preceding general election; or by a majority of at least three-
fifths of the ((eleete)) voters thereof voting on the proposition if the number
of ((elemtr)) voters voting on the proposition exceeds forty per centum of the
((total ;,tes cast)) number of voters voting in such taxing district in the last
preceding general election. A proposition authorizing the tax levies shall not be
submitted by a park and recreation district more than twice in any twelve-month
period. Ballot propositions shall conform with RCW 29.30.111. In the event a
park and recreation district is levying property taxes, which in combination with
property taxes levied by other taxing districts subject to the one percent
limitation provided for in Article 7, section 2, of our state Constitution result in
taxes in excess of the limitation provided for in RCW 84.52.043, the park and
recreation district property tax levy shall be reduced or eliminated before the
property tax levies of other taxing districts are reduced.

(2) The limitation in RCW 84.55.010 shall not apply to the first levy
imposed under this section following the approval of the levies by the voters
under subsection (1) of this section.

Sec. 4. RCW 36.68.520 and 1984 c 186 s 29 and 1984 c 131 s 8 are each
reenacted and amended to read as follows:

(1) A park and recreation service area shall have the power to levy ((a*))
annual excess ((4eit)) levies upon the property included within the service area
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if authorized at a special election called for the purpose in the manner prescribed
by section 2, Article VII of the Constitution and by RCW 84.52.052((-

This exess ... y may be e thr)) for operating funds, ((er-f f)) capital outlay
funds ((er-f-e)) and cumulative reserve funds.

(2) A park and recreation service area may issue general obligation bonds
for capital purposes only, not to exceed an amount, together with any outstanding
nonvoter approved general obligation indebtedness, equal to three-eighths of one
percent of the value of the taxable property within the ((d4iqet)) service area.
(( Suehdis-et,)) Additionally, a park and recreation service area may issue
general obligation bonds, together with any outstanding voter approved and
nonvoter approved general indebtedness, equal to two and one-half percent of the
value of the taxable property within the ((distfie)) service area, as the term
"value of the taxable property" is defined in RCW 39.36.015, when such bonds
are approved by the voters of the ((distie#)) service area at a special election
called for the purpose in accordance with the provisions of Article VIII, section
6 of the Constitution. Such bonds shall be issued and sold in accordance with
chapter 39.46 RCW.

Bonds may be retired by excess property tax levies when such levies are
approved by the voters at a special election in accordance with the provisions of
Article VII, section 2 of the Constitution and RCW 84.52.056.

Any elections shall be held as provided in RCW 39.36.050.

Sec. 5. RCW 36.68.525 and 1984 c 131 s 9 are each amended to read as
follows:

A park and recreation service area may impose regular property tax levies
in an amount equal to ((fiftee*)) sixty cents or less per thousand dollars of
assessed value of property in the service area in each year for six consecutive
years when specifically authorized so to do by a majority of at least three-fifths
of the voters thereof approving a proposition authorizing the levies submitted not
more than twelve months prior to the date on which the proposed initial levy is
to be made and not oftener than twice in such twelve month period, either at a
special election or at the regular election of the service area, at which election
the number of ((pefseis)) voters voting "yes" on the proposition shall constitute
three-fifths of a number equal to forty percent of the ((tota e,s east)) number
of voters voting in the service area at the last preceding general election when
the number of ((eleetm)) voters voting on the proposition does not exceed forty
percent of the ((Iota!i Yete east)) number of voters voting in such taxing district
in-the last preceding general election; or by a majority of at least three-fifths of
the ((eleeto)) voters thereof voting on the proposition if the number of
((eeto)) voters voting on the proposition exceeds forty per centum of the
((total -,te caast)) number of voters voting in such taxing district in the last
preceding general election. A proposition authorizing such tax levies shall not
be submitted by a park and recreation ((dist-i e)) service area more than twice
in any twelve-month period. Ballot propositions shall conform with RCW
29.30.111. If a park and recreation service area is levying property taxes, which
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in combination with property taxes levied by other taxing districts result in taxes
in excess of the nine-dollar and fifteen cents per thousand dollars of assessed
valuation limitation provided for in RCW 84.52.043, the park and recreation
service area property tax levy shall be reduced or eliminated before the property
tax levies of other taxing districts are reduced.

Passed the House March 5, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 157
[Engrossed House Bill 1756]

LICENSED ELECTRICIANS-EXEMPTIONS FROM REQUIREMENT TO USE

AN ACT Relating to exemptions from RCW 19.28.510 through 19.28.620; and amending RCW
19.28.610.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.28.610 and 1992 c 240 s 3 are each amended to read as
follows:

Nothing in RCW 19.28.5 10 through 19.28.620 shall be construed to require
that a person obtain a license or a certified electrician in order to do electrical
work at his or her residence or farm or place of business or on other property
owned by him((: PROVIDED, HOWEVER, That)) or her unless the electrical
work is on the construction of a new building intended for rent, sale, or lease.
However, if the construction is of a new residential building with up to four units
intended for rent, sale, or lease, the owner may receive an exemption from the
requirement to obtain a license or use a certified electrician if he or she provides
a signed affidavit to the department stating that he or she will be performing the
work and will occupy one of the units as his or her principal residence. The
owner shall apply to the department for this exemption and may only receive an
exemption once every twenty-four months. It is intended that the owner
receiving this exemption shall occupy the unit as his or her principal residence
for twenty-four months after completion of the units. Nothing in RCW
19.28.5 10 through 19.28.620 shall be intended to derogate from or dispense with
the requirements of any valid electrical code enacted by a city or town pursuant
to RCW 19.28.010(((2-))), except that no code shall require the holder of a
certificate of competency to demonstrate any additional proof of competency or
obtain any other license or pay any fee in order to engage in the electrical
construction trade((: AND PROVIDED FURTHER, That)). RCW 19.28.510
through 19.28.620 shall not apply to common carriers subject to Part I of the
Interstate Commerce Act, nor to their officers and employees((! AND
PROVIDED FURTHER, Th)). N othing in RCW 19.28.510 through 19.28.620
shall be deemed to apply to the installation or maintenance of telephone,
telegraph, radio, or television wires and equipment; nor to any electrical utility
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or its employees in the installation, repair, and maintenance of electrical wiring,
circuits, and equipment by or for the utility, or comprising a part of its plants,
lines or systems. The licensing provisions of RCW 19.28.510 through 19.28.620
shall not apply to:

(1) Persons making electrical installations on their own property((,
(2))) or to regularly employed employees working on the premises of their

employer, unless the electrical work is on the construction of a new building
intended for rent, sale, or lease; or

(((-3))) (2) Employees of an employer while the employer is performing
utility type work of the nature described in RCW 19.28.200 so long as such
employees have registered in the state of Washington with or graduated from a
state-approved outside lineman apprenticeship course that is recognized by the
department and that qualifies a person to perform such work((+)).

((AND PROVIDED FURTHER, That))
Nothing in RCW 19.28.5 10 through 19.28.620 shall be construed to restrict

the right of any householder to assist or receive assistance from a friend,
neighbor, relative or other person when none of the individuals doing the
electrical installation hold themselves out as engaged in the trade or business of
electrical installations. Nothing precludes any person who is exempt from the
licensing requirements of this chapter under this section from obtaining a
journeyman or specialty certificate of competency if they otherwise meet the
requirements of this chapter.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 158
[Substitute House Bill 1928]

REGIONAL TRANSPORTATION PLANNING-STUDY ON RELATIONSHIP OF
STATE FACILITIES AND LOCAL PLANS

AN ACT Relating to regional transportation planning; amending RCW 47.80.030, 35.58.2795,
35.77.010, and 36.81.121; adding new sections to chapter 47.80 RCW; creating new sections; and
providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. LEGISLATIVE INTENT. The legislature
recognizes that recent legislative enactments have significantly added to the
complexity of and to the potential for benefits from integrated transportation and
comprehensive planning and that there is currently a unique opportunity for
integration of local comprehensive plans and regional goals with state and local
transportation programs. Further, approaches to transportation demand
management initiatives and local and state transportation funding can be better
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coordinated to insure an efficient, effective transportation system that insures
mobility and accessibility, and addresses community needs.

The legislature further finds that transportation and land use share a critical
relationship that policy makers can better utilize to address regional strategies.

Prudent and cost-effective investment by the state and by local governments
in highway facilities, local streets and arterials, rail facilities, marine facilities,
nonmotorized transportation facilities and systems, public transit systems,
transportation system management, transportation demand management, and the
development of high capacity transit systems can help to effectively address
mobility needs. Such investment can also enhance local and state objectives for
effective comprehensive planning, economic development strategies, and clean
air policies.

The legislature finds that addressing public initiatives regarding transporta-
tion and comprehensive planning necessitates an innovative approach. Improved
integration between transportation and comprehensive planning among public
institutions, particularly in the state's largest metropolitan areas is considered by
the state to be imperative, and to have significant benefit to the citizens of
Washington.

NEW SECTION. Sec. 2. ORGANIZATION'S DUTIES. Each regional
transportation planning organization shall have the following duties:

(1) Prepare and periodically update a transportation strategy for the region.
The strategy shall address alternative transportation modes and transportation
demand management measures in regional corridors and shall recommend
preferred transportation policies to implement adopted growth strategies. The
strategy shall serve as a guide in preparation of the regional transportation plan.

(2) Prepare a regional transportation plan as set forth in RCW 47.80.030 that
is consistent with county-wide planning policies if such have been adopted
pursuant to chapter 36.70A RCW, with county, city, and town comprehensive
plans, and state transportation plans.

(3) Certify by December 31, 1996, that the transportation elements of
comprehensive plans adopted by counties, cities, and towns within the region
reflect the guidelines and principles developed pursuant to section 3 of this act,
are consistent with the adopted regional transportation plan, and, where
appropriate, conform with the requirements of RCW 36.70A.070.

(4) Where appropriate, certify that county-wide planning policies adopted
under RCW 36.70A.210 and the adopted regional transportation plan are
consistent.

(5) Develop, in cooperation with the department of transportation, operators
of public transportation services and local governments within the region, a six-
year regional transportation improvement program which proposes regionally
significant transportation projects and programs and transportation demand
management measures. The regional transportation improvement program shall
be based on the programs, projects, and transportation demand management
measures of regional significance as identified by transit agencies, cities, and

[776 1

Ch. 158



WASHINGTON LAWS, 1994 Ch. 158

counties pursuant to RCW 35.58.2795, 35.77.010, and 36.81.121, respectively.
The program shall include a priority list of projects and programs, project
segments and programs, transportation demand management measures, and a
specific financial plan that demonstrates how the transportation improvement
program can be funded. The program shall be updated at least every two years
for the ensuing six-year period.

(6) Designate a lead planning agency to coordinate preparation of the
regional transportation plan and carry out the other responsibilities of the
organization. The lead planning agency may be a regional organization, a
component county, city, or town agency, or the appropriate Washington state
department of transportation district office.

NEW SECTION. Sec. 3. COMPREHENSIVE PLANS, TRANSPORTA-
TION GUIDELINES, AND PRINCIPLES. Each regional transportation planning
organization, with cooperation from component cities, towns, and counties, shall
establish guidelines and principles by July 1, 1995, that provide specific direction
for the development and evaluation of the transportation elements of comprehen-
sive plans, where such plans exist, and to assure that state, regional, and local
goals for the development of transportation systems are met. These guidelines
and principles shall address at a minimum the relationship between transportation
systems and the following factors: Concentration of economic activity,
residential density, development corridors and urban design that, where
appropriate, supports high capacity transit, freight transportation and port access,
development patterns that promote pedestrian and nonmotorized transportation,
circulation systems, access to regional systems, effective and efficient highway
systems, the ability of transportation facilities and programs to retain existing and
attract new jobs and private investment and to accommodate growth in demand,
transportation demand management, joint and mixed use developments, present
and future railroad right-of-way corridor utilization, and intermodal connections.

Examples shall be published by the organization to assist local governments
in interpreting and explaining the requirements of this section.

Sec. 4. RCW 47.80.030 and 1990 1st ex.s. c 17 s 55 are each amended to
read as follows:

(1) Each regional transportation planning organization shall((:
(a) Ccrtify that the transpertaien elements of ezmpfehensivc plans adopted

by .untie, ities, and towns within the region enfem with !he , 'quirCefints
of RCW' 36.70A.070, and arz zzr.sistent with regional transpaitntion plns as
przvided fOr ini (b) of this subseetion;,

(b))) develop ((aid-adep.)) in cooperation with the department of transporta-
tion, providers of public transportation and high capacity transportation, ports,
and local governments within the region, adopt, and periodically update a
regional transportation plan that ((is .nist.nt with .ounty, ity, and ....
ecimprchensiye plans and state transpeftatiin plans. Regional ir-ansportation
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9i~e plants that existed prior to July !, 1990, as the basis of its rogional
transportatien plan whn... pesibl. Suh plans shall address)):

(a) Is based on a least cost planning methodology that identifies the most
cost-effective facilities, services, and programs.

(b) Identifies existing or planned transportation facilities ((find)), services.
and programs, including but not limited to major roadways including state
highways and regional arterials, transit and nonmotorized services and facilities,
multimodal and intermodal facilities, marine ports and airports, railroads, and
noncapital programs including transportation demand management that should
function as an integrated regional transportation system, giving emphasis to those
facilities, services, and programs that exhibit one or more of the following
characteristics:

(i) Physically crosses member county lines;
(ii) Is or will be used by a significant number of people who live or work

outside the county in which the facility, service, or project is located;
(iii) Significant impacts are expected to be felt in more than one county;
(iv) Potentially adverse impacts of the facility, service, program, or project

can be better avoided or mitigated through adherence to regional policies; and
(v) Transportation needs addressed by a project have been identified by the

regional transportation planning process and the remedy is deemed to have
regional significance;

(c) ((Designate a lead planning ag n .y i e dinaie p:. parai of h
fegienal! trangportaticn plan. The lead pl!nin aoncy may be a regional
eouneil, a county, city, of town ageney, or a Washington state department of
transpor ation district)) Establishes level of service standards at a minimum for
all state highways and state ferry routes. These regionally established level of
service standards for state highways and state ferries shall be developed jointly
with the department of transportation, to encourage consistency across jurisdic-
tions. In establishing level of service standards for state highways and state
ferries, consideration shall be given for the necessary balance between providing
for the free interiurisdictional movement of people and goods and the needs of
local commuters using state facilities;

(d) Includes a financial plan demonstrating how the regional transportation
plan can be implemented, indicating resources from public and private sources
that are reasonably expected to be made available to carry out the plan, and
recommending any innovative financing techniques to finance needed facilities,
services, and programs;

(e) Assesses regional development patterns, capital investment and other
measures necessary to:

(i) Ensure the preservation of the existing regional transportation system,
including requirements for operational improvements, resurfacing, restoration,
and rehabilitation of existing and future major roadways, as well as operations,
maintenance, modernization, and rehabilitation of existing and future transit,
railroad systems and corridors, and nonmotorized facilities: and
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(ii) Make the most efficient use of existing transportation facilities to relieve
vehicular congestion and maximize the mobility of people and goods;

(f) Sets forth a proposed regional transportation approach, including capital
investments, service improvements, programs, and transportation demand
management measures to guide the development of the integrated, multimodal
regional transportation system; and

(g) Where appropriate, sets forth the relationship of high capacity transporta-
tion providers and other public transit providers with regard to responsibility for,
and the coordination between, services and facilities.

(2) The organization shall review the regional transportation plan biennially
for currency((-)) and

(((e)) forward the adopted plan((,-a)) along with documentation of the
biennial review ((of-if)) to the state department of transportation.

(((2-)) (3) All transportation projects, programs, and transportation demand
management measures within the region that have an impact upon regional
facilities or services must be consistent with the plan and with the adopted
regional growth and transportation strategies.

(((3) i. o.r. to ensure state wide e n.itn y in the .. gi.na: tr-anper"atieit
plannin.g p....., the siate depar ,*!n of tfan.ptai n shall,

(a) Int eecperatizn with regional ifanspeitatien planning organizatiens,
etablish minimum standards feF dzvclopmc nt f a fegional r anspertatizn plan;

(b) Fallitate eeefrdinatizn between rzgienal transporatien planning

o_., _ atio^., . .and , ... .. :,. )(e) Thfzugh the rcgiefnal transpenation planning pfreess, and through state
planning ezf~r as rzuired by RCW 47.01.071, identify and jcintly plan
imprC%,ements and strategies within these eemiders impertanlt to ffleing people
and gCeds en a regional or swet wide ba9i6))

NEW SECTION. Sec. 5. STATE-WIDE CONSISTENCY. In order to
ensure state-wide consistency in the regional transportation planning process, the
state department of transportation, in conformance with chapter 34.05 RCW,
shall:

(1) In cooperation with regional transportation planning organizations,
establish minimum standards for development of a regional transportation plan;

(2) Facilitate coordination between regional transportation planning
organizations; and

(3) Through the regional transportation planning process, and through state
planning efforts as required by RCW 47.01.071, identify and jointly plan
improvements and strategies within those corridors important to moving people
and goods on a regional or state-wide basis.

Sec. 6. RCW 35.58.2795 and 1990 1st ex.s. c 17 s 60 are each amended to
read as follows:

By April 1st of each year, the legislative authority of each municipality, as
defined in RCW 35.58.272, and each regional transit authority shall prepare a
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six-year transit development ((tknd financial prgram)) plan for that calendar year
and the ensuing five years. The program shall be consistent with the comprehen-
sive plans adopted by counties, cities, and towns, pursuant to chapter 35.63,
35A.63, or 36.70 RCW, the inherent authority of a first class city or charter
county derived from its charter, or chapter 36.70A RCW. The program shall
contain information as to how the municipality intends to meet state and local
long-range priorities for public transportation, capital improvements, significant
operating changes planned for the system, and how the municipality intends to
fund program needs. The six-year plan for each municipality and regional transit
authority shall specifically set forth those projects of regional significance for
inclusion in the transportation improvement program within that region. Each
municipality and regional transit authority shall file the six-year program with the
state department of transportation, the transportation improvement board, and.
cities, counties, and regional planning councils within which the municipality is
located.

In developing its program, the municipality and the regional transit authority
shall consider those policy recommendations affecting public transportation
contained in the state transportation policy plan approved by the state transporta-
tion commission and, where appropriate, adopted by the legislature. The
municipality shall conduct one or more public hearings while developing its
program and for each annual update.

Sec. 7. RCW 35.77.010 and 1990 1st ex.s. c 17 s 59 are each amended to
read as follows:

(1) The legislative body of each city and town, pursuant to one or more
public hearings thereon, shall prepare and adopt a comprehensive ((street))
transportation program for the ensuing six calendar years. If the city or town has
adopted a comprehensive plan pursuant to chapter 35.63 or 35A.63 RCW, the
inherent authority of a first class city derived from its charter, or chapter 36.70A
RCW, the program shall be consistent with this comprehensive plan.

The program shall be filed with the secretary of transportation not more than
thirty days after its adoption. Annually thereafter the legislative body of each
city and town shall review the work accomplished under the program and
determine current city ((street)) transportation needs. Based on these findings
each such legislative body shall prepare and after public hearings thereon adopt
a revised and extended comprehensive ((street)) transportation program before
July 1st of each year, and each one-year extension and revision shall be filed
with the secretary of transportation not more than thirty days after its adoption.
The purpose of this section is to assure that each city and town shall perpetually
have available advanced plans looking to the future for not less than six years
as a guide in carrying out a coordinated ((street enstru ) transportation
program. The program may at any time be revised by a majority of the
legislative body of a city or town, but only after a public hearing.

((The six yer pregrm f ,..h y lying within ant urban a.a shall .. n.
a spart ,crtien ectting f.th the six yar. prgramn fr. a..ial strz.t ecnst.u
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ticn based upon. its long ange cer.striuctien plan and lcrmulated in aeeerdarncc
with rules of the tantpo.ati. i ....... nt beafd. The a:am f..
artcrial r ct .nst ..i.n shall - . .su-mit . .d to the . .an .p.rt ..... im r. ....t
board fcrthwith after its annual rcvision and do.t"zn by 'he leg~iqativc body-of
the eity. Th i. I... ... .. ram f.r f..ial str.t ,ns.u.ti.n shall be based
upon estimated feyenues ayailabic fcr such construction togethef with sueh
additional sums as thec l gi.laie auh.rity may rust for urban . . . .rial. fr...
the urban anerial trust a.o)unt or the tranSpzrtatiOn improvomont account for the

The si. The atrial strect cnstruction prgram shall petide for a ms
rapid ratr of rmplstion of the long range cnatrusion neds of prineipl artatial
strccrn than for minor and eellecter ffncrial wtrct, purauant to rules Of the
tanspreatien improramnth bad PROVIDED, Thai urban. artoial trust funds
made aailab x- t te grup of inorp ai d itia lying outside !he boundarin
of federally approved urban afcas within caeh rcgion ncced not be di;'ded
botween funtitnal selaso of thrials bet shall bc aailabnc for any designated

The six-year plan for each city or town shall specifically set forth those
Projects and programs of regional significance for inclusion in the transportation
improvement program within that region.

(2) Each six-year transportation program forwarded to the secretary in
compliance with subsection (1) of this section shall contain information as to
how a city or town will expend its moneys, including funds made available
pursuant to chapter 47.30 RCW, for ((bicyelc, pcdcstrian, and cgucatrian)
nonmotorized transportation purposes.

(3) Each six-year transportation program forwarded to the secretary in
compliance with subsection (1) of this section shall contain information as to
how a city or town shall act to preserve railroad right-of-way in the event the
railroad ceases to operate in the city's or town's iurisdiction.

Sec. 8. RCW 36.81.121 and 1990 1st ex.s. c 17 s 58 are each amended to
read as follows:

(1) Before July 1st of each year, the legislative authority of each county
((with the adi and a ianc. of the eunty road . ngincc, and puuant e)).
after one or more public hearings thereon, shall prepare and adopt a comprehen-
sive ((food)) transportation program for the ensuing six calendar years. If the
county has adopted a comprehensive plan pursuant to chapter 35.63 or 36.70
RCW, the inherent authority of a charter county derived from its charter, or
chapter 36.70A RCW, the program shall be consistent with this comprehensive
plan.

The program shall include proposed road and bridge construction work and
other transportation facilities and programs deemed appropriate, and for those
counties operating ferries shall also include a separate section showing proposed
capital expenditures for ferries, docks, and related facilities. Copies of the
program shall be filed with the county road administration board and with the
state secretary of transportation not more than thirty days after its adoption by
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the legislative authority. The purpose of this section is to assure that each
county shall perpetually have available advanced plans looking to the future for
not less than six years as a guide in carrying out a coordinated ((Fead deentrue
-ieff)) transportation program. The program may at any time be revised by a
majority of the legislative authority but only after a public hearing thereon.

(2) ((The six ycar pregram of .ah .ounty having an urban ar within its
b.unda is shall containr a .po.ate s..tion sot..ng forth the six yca prgram for
arterial road cornstrutief. based upen its long range eonstruetion plan and
fermulated in aecordanee with rcgulatiens of the transpertatien imfprovoment
bard. Tho six ya. pr.gram fr a. ria. road e.n.t.. . tie. shall be subvrfittod to
the tanpEatisn imprvtmrnt boatd forhwith aftor is annual escien and
adoptiont by the legislatiNvc authority of coch county. Tho si yrprgam fer
cmial read wnstuection shall bo basd upeon estimated vonuai aoatiao fo

of caeh county may roeest foe urban alueials fudm the urban aial tust
account or the tranap0rtatiOn improvoement account f8r the si Ica poiod. The
artorial rood eonstructiet programn shall provide for a moro rapid fate 3f
completn of the long rang, n.tru.tioeen needs of prinipal artorial reads than
foer m0inr and eollector uterial foods, pursuant to r.gulations of the transports
tin impronmprt boed.

(3)) Each six-year transportation program forwarded to the secretary in
compliance with subsection (1) of this section shall contain information as to
how a county will expend its moneys, including funds made available pursuant
to chapter 47.30 RCW, for ((bicyeles, pedestfians, and equestrian)) nonmotorized
transportation purposes.

(3) Each six-year transportation program forwarded to the secretary in
compliance with subsection (1) of this section shall contain information as to
how a county shall act to preserve railroad right-of-way in the event the railroad
ceases to operate in the county's jurisdiction.

(4) The six-year plan for each county shall specifically set forth those
proiects and programs of regional significance for inclusion in the transportation
improvement program within that region.

NEW SECTION. Sec. 9. The legislative transportation committee shall
coordinate a comprehensive study on the appropriate relationship between state
transportation facilities and local comprehensive plans. The legislative
transportation committee shall appoint members to a steering committee that shall
be comprised of representatives from the department of transportation, the
department of community, trade, and economic development, regional transporta-
tion planning organizations, cities, counties, and the development community.
The study shall, at a minimum, address:

(1) How state transportation facilities and services should be addressed in
local comprehensive plans;

(2) Whether state transportation facilities should be included in local
concurrency ordinances and the effectiveness of carrent methods provided for in
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the Growth Management Act to address concurrency for state transportation
facilities;

(3) The long-term effects on state transportation facilities resulting from the
development of urban growth areas;

(4) The "specific actions and requirements" adopted by local jurisdictions to
bring into compliance a state transportation facility or service that is below the
established level of service as set forth in RCW 36.70A.070;

(5) The status and effectiveness of the access management program required
by the 1991 legislature to promote a coordinated planning process for the
permitting of access points on the state highway system;

(6) Appropriate methods for mitigating land use impacts on state transporta-
tion facilities and services;

(7) An analysis of funding alternatives including, but not limited to,
consideration of state transportation improvement benefit districts; a state
latecomer fee system; fees related to impacts generated under the State
Environmental Policy Act; impact fees; allocation of state transportation
resources; and other alternatives; and

(8) The appropriate relationship between state transportation programming
and prioritization systems and level of service deficiencies.

The preliminary study findings shall be completed no later than December
15, 1994, and the final report shall be submitted no later than September 1, 1995.
The report shall contain recommendations for improving the coordination of local
land use decisions and state transportation decisions.

NEW SECTION. Sec. 10. Sections 1 through 3 and 5 of this act are each
added to chapter 47.80 RCW.

NEW SECTION. Sec. 11. Captions used in this act do not constitute any
part of the law.

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. This act shall take effect July 1, 1994.

Passed the House March 5, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 159
[Substitute House Bill 2167]

THOROUGHBRED RACING FUND DISTRIBUTION

AN ACT Relating to thoroughbred race track gross receipts and licensing provisions; amending
RCW 67.16.105 and 67.16.250; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to terminate
payments into the Washington thoroughbred racing fund from licensees of
nonprofit race meets from the effective date of this act until June 1, 1995, and
to provide that one-half of moneys that otherwise would have been paid into the
fund be directed to enhanced purses and one-half of moneys be deposited in an
escrow or trust account and used solely for construction of a new thoroughbred
race track facility in western Washington.

Sec. 2. RCW 67.16.105 and 1993 c 170 s 2 are each amended to read as
follows:

(1) Licensees of race meets that are nonprofit in nature, are of ten days or
less, and have an average daily handle of one hundred twenty thousand dollars
or less shall withhold and pay to the commission daily for each authorized day
of racing one-half percent of the daily gross receipts from all parimutuel
machines at each race meet.

(2) Licensees of race meets that do not fall under subsection (1) of this
section shall withhold and pay to the commission daily for each authorized day
of racing the following applicable percentage of all daily gross receipts from all
parimutuel machines at each race meet:

(a) If the daily gross receipts of all parimutuel machines are more than two
hundred fifty thousand dollars, the licensee shall withhold and pay to the
commission daily two and one-half percent of the daily gross receipts; and

(b) If the daily gross receipts of all parimutuel machines are two hundred
fifty thousand dollars or less, the licensee shall withhold and pay to the
commission daily one percent of the daily gross receipts.

(3) In addition to those amounts in subsections (1) and (2) of this section,
all licensees shall forward one-tenth of one percent of the daily gross receipts of
all parimutuel machines to the commission daily for payment to those nonprofit
race meets as set forth in RCW 67.16.130 and subsection (1) of this section, but
said percentage shall not be charged against the licensees. The total of such
payments shall not exceed one hundred fifty thousand dollars in any one year
and any amount in excess of one hundred fifty thousand dollars shall be remitted
to the general fund. Payments to nonprofit race meets under this subsection shall
be distributed on a pro rata per-race-day basis and used only for purses at race
tracks that have been operating under RCW 67.16.130 and subsection (1) of this
section for the five consecutive years immediately preceding the year of
payment.
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(4) In addition to those sums paid to the commission in subsection (2) of
this section, licensees who are nonprofit corporations and have race meets of
thirty days or more shall ((withh ld and pay to the . mmisie daily ffr ah
authorized day ef racing)) retain and dedicate: (a) An amount equal to one and
one-quarter percent of the daily gross receipts of all parimutuel machines at each
race meet to be used solely for the purpose of increasing purses; and (b) an
amount equal to one and one-quarter percent of the daily gross receipts of all
parimutuel machines at each race meet to be deposited in an escrow or trust
account and used solely for construction of a new thoroughbred race track
facility in western Washington. Said percentages shall come from that amount
the licensee is authorized to retain under RCW 67.16.170(2). ((The .. i..ssi
shall depesit these meneys in the Washington theroughbrcd raeing fund eroatod
in RCW 67.16..250.

(5) The additionial one and efno quarter pereent of the moeneys allowed te be
rotainoed by this seetion must be used for inercased purses.)) The commission
shall adopt such rules as may be necessary to enforce this subsection. The
.Provisions of this subsection shall apply through June 1, 1995.

(5) In the event the new racetrack is not constructed before January 1, 2001,
all funds including interest, remaining in the escrow or trust account established
in subsection (4) of this section, shall revert to the state general fund.

(6) Effective ((January 1, 1994, the allieunt of daily gress Feeeipts withheli
and paid to the commfission, as set out in subseetion (4) of this scotion, shall
Feyeil to two and atno half percont of the daily gross reeeipts of all pariimul
machines at eaeh racc meet)) June 1, 1995. licensees who are nonprofit
corporations and have race meets of thirty days or more shall withhold and pay
to the commission daily for each authorized day of racing an amount equal to
two and one-half percent of the daily gross receipts of all parimutuel machines
at each race meet. These percentages shall come from the amount that the
licensee is authorized to retain under RCW 67.16.170(2) and shall be in addition
to those sums paid to the commission in subsection (2) of this section. The
commission shall deposit these moneys in the Washington thoroughbred racing
fund created in RCW 67.16.250.

Sec. 3. RCW 67.16.250 and 1991 c 270 s 12 are each amended to read as
follows:

The Washington thoroughbred racing fund is created in the state treasury.
Effective June 1, 1995, all receipts derived under RCW 67.16. I05(((4))) L6 from
licensees who are nonprofit corporations and whose race meets are thirty days
or more shall be deposited into the account. Moneys in the account may be
spent only after legislative appropriation. Expenditures from the account shall
be expended to benefit and support interim continuation of thoroughbred racing,
capital construction of a new race track facility, and programs enhancing the
general welfare, safety, and advancement of the Washington thoroughbred racing
industry.
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NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 6, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 160
[Engrossed House Bill 2190]

HOUSING TRUST FUND-USE OF MONEYS

AN ACT Relating to the housing trust fund; and amending RCW 43.185.050. 43.185.060,
43.185A.030, and 43.185A.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.185.050 and 1991 c 356 s 4 are each amended to read as
follows:

(1) The department shall use moneys from the housing trust fund and other
legislative appropriations to finance in whole or in part any loans or grant
projects that will provide housing for persons and families with special housing
needs and with incomes at or below fifty percent of the median family income
for the county or standard metropolitan statistical area where the project is
located. At least thirty percent of these moneys used in any given funding cycle
shall be for the benefit of projects located in rural areas of the state as defined
by the department ((ef ... mu.ity de  .lpment)). If the department determines
that it has not received an adequate number of suitable applications for rural
projects during any given funding cycle, the department may allocate unused
moneys for projects in nonrural areas of the state.

(2) Activities eligible for assistance from the housing trust fund and other
legislative appropriations include, but are not limited to:

(a) New construction, rehabilitation, or acquisition of low and very low-
income housing units;

(b) Rent subsidies;
(c) Matching funds for social services directly related to providing housing

for special-need tenants in assisted projects;
(d) Technical assistance, design and finance services and consultation, and

administrative costs for eligible nonprofit community or neighborhood-based
organizations;

(e) Administrative costs for housing assistance groups or organizations when
such grant or loan will substantially increase the recipient's access to housing
funds other than those available under this chapter;

(f) Shelters and related services for the homeless;
(g) Mortgage subsidies, including temporary rental and mortgage payment

subsidies to prevent homelessness;
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(h) Mortgage insurance guarantee or payments for eligible projects;
(i) Down payment or closing cost assistance for eligible first-time home

buyers;
(j) Acquisition of housing units for the purpose of preservation as low-

income or very low-income housing; and
(k) Projects making housing more accessible to families with members who

have disabilities.
(3) Legislative appropriations from capital bond proceeds ((and mneeys frfo

rcpaymct of leans frcm appropriations fromn e ,pital bond prazccde)) may be
used only for the costs of projects authorized under subsection (2) (a), (i), and
(j) of this section, and not for the administrative costs of the department.

(4) Moneys from repayment of loans from appropriations from capital bond
proceeds may be used for all activities necessary for the proper functioning of
the housing assistance program except for activities authorized under subsection
(2) (b) and (c) of this section.

(5) Administrative costs of the department shall not exceed four percent of
the annual funds available for the housing assistance program.

Sec. 2. RCW 43.185.060 and 1991 c 295 s I are each amended to read as
follows:

Organizations that may receive assistance from the department under this
chapter are local governments, local housing authorities, regional support
networks established under chapter 71.24 RCW, nonprofit community or
neighborhood-based organizations, federally recognized Indian tribes in the state
of Washington, and regional or state-wide nonprofit housing assistance
organizations.

Eligibility for assistance from the department under this chapter also requires
compliance with the revenue and taxation laws, as applicable to the recipient, at
the time the grant is made.

Sec. 3. RCW 43.185A.030 and 1991 c 356 s 12 are each amended to read
as follows:

(1) Using moneys specifically appropriated for such purpose, the department
shall finance in whole or in part projects that will provide housing for low-
income households.

(2) Activities eligible for assistance include, but are not limited to:
(a) New construction, rehabilitation, or acquisition of housing for low-

income households;
(b) Rent subsidies in new construction or rehabilitated multifamily units;
(c) Down payment or closing costs assistance for first-time home buyers;
(d) Mortgage subsidies for new construction or rehabilitation of eligible

multifamily units; and
(e) Mortgage insurance guarantee or payments for eligible projects.
(3) Legislative appropriations from capital bond proceeds ((and mideeys-e
.paymo. of lans from appr-pri.tien from. .apital bond proceed)) may fe
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used only for the costs of projects authorized under subsection (2) (a), (c), (d),
and (e) of this section, and not for the administrative costs of the department.

(4) Moneys from repayment of loans from appropriations from capital bond
proceeds may be used for all activities necessary for the proper functioning of
the affordable housing program except for activities authorized under subsection
(2)(b) of this section.

(5) Administrative costs of the department shall not exceed four percent of
the annual funds available for the affordable housing program.

Sec. 4. RCW 43.185A.040 and 1991 c 356 s 13 are each amended to read
as follows:

Organizations that may receive assistance from the department under this
chapter are local governments, local housing authorities, nonprofit community or
neighborhood-based organizations, federally recognized Indian tribes in the state
of Washington, and regional or state-wide nonprofit housing assistance
organizations.

Eligibility for assistance from the department under this chapter also requires
compliance with the revenue and taxation laws, as applicable to the recipient, at
the time the grant is made.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 161
[Substitute House Bill 2226]

SOLID WASTE COLLECTION COMPANIES-RATE INCREASE NOTICE
AN ACT Relating to solid waste handling; adding a new section to chapter 35.21 RCW; adding

a new section to chapter 35A.21 RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that local governments and
private waste management companies have significantly changed solid waste
management services in an effort to preserve landfill space and to avoid costly
environmental cleanups of municipal landfills. The legislature recognizes that
these new services have enabled the state to achieve one of the nation's highest
recycling rates.

The legislature also finds that the need to pay for the cleanup of past
disposal practices and to provide new recycling services has caused solid waste
rates to increase substantially. The legislature further finds that private solid
waste collection companies regulated by the utilities and transportation
commission are required to provide public notice but that city-managed solid
waste collection systems are not. The legislature declares it to be in the public
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interest for city-managed systems to provide public notice of solid waste rate
increases.

NEW SECTION. Sec. 2. A new section is added to chapter 35.21 RCW
to read as follows:

(1) A city that contracts for the collection of solid waste, or provides for the
collection of solid waste directly, shall notify the public of each proposed rate
increase for a solid waste handling service. The notice may be mailed to each
affected ratepayer or published once a week for two consecutive weeks in a
newspaper of general circulation in the collection area. The notice shall be
available to affected ratepayers at least forty-five days prior to the proposed
effective date of the rate increase.

(2) For purposes of this section, "solid waste handling" has the same
meaning as provided in RCW 70.95.030.

NEW SECTION. Sec. 3. A new section is added to chapter 35A.21 RCW
to read as follows:

(1) A city that contracts for the collection of solid waste, or provides for the
collection of solid waste directly, shall notify the public of each proposed rate
increase for a solid waste handling service. The notice may be mailed to each
affected ratepayer or published once a week for two consecutive weeks in a
newspaper of general circulation in the collection area. The notice shall be
available to affected ratepayers at least forty-five days prior to the proposed
effective date of the rate increase.

(2) For purposes of this section, "solid waste handling" has the same
meaning as provided in RCW 70.95.030.

Passed the House February 8, 1994.
Passed the Senate March 7, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 162
[House Bill 2333]

CUSTODIAL INTERFERENCE

AN ACT Relating to custodial interference; amending RCW 9A.40.060 and 26.09.165; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.40.060 and 1984 c 95 s I are each amended to read as
follows:

(1) A relative of a child under the age of eighteen or of an incompetent
person is guilty of custodial interference in the first degree if, with the intent to
deny access to the child or incompetent person by a parent, guardian, institution,
agency, or other person having a lawful right to physical custody of such person,
the relative takes, entices, retains, detains, or conceals the child or incompetent
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person from a parent, guardian, institution, agency, or other person having a
lawful right to physical custody of such person and:

(a) Intends to hold the child or incompetent person permanently or for a
protracted period; or

(b) Exposes the child or incompetent person to a substantial risk of illness
or physical injury; or

(c) Causes the child or incompetent person to be removed from the state of
usual residence; or

(d) Retains, detains, or conceals the child or incompetent person in another
state after expiration of any authorized visitation period with intent to intimidate
or harass a parent, guardian, institution, agency, or other person having lawful
right to physical custody or to prevent a parent, guardian, institution, agency, or
other person with lawful right to physical custody from regaining custody.

(2) A parent of a child is guilty of custodial interference in the first degree
if the parent takes, entices, retains, detains, or conceals the child, with the intent
to deny access, from the other parent having the lawful right to time with the
child pursuant to a court-ordered parenting plan, and:

(a) Intends to hold the child permanently or for a protracted period: or
(b) Exposes the child to a substantial risk or illness or physical injury; or
(c) Causes the child to be removed from the state of usual residence.
(3) A parent or other person acting under the directions of the parent is

guilty of custodial interference in the first degree if the parent or other person
intentionally takes, entices, retains, or conceals a child, under the age of eighteen
years and for whom no lawful custody order or parenting plan has been entered
by a court of competent jurisdiction, from the other parent with intent to deprive
the other parent from access to the child permanently or for a protracted period.

(((3))) (4) Custodial interference in the first degree is a class C felony.

Sec. 2. RCW 26.09.165 and 1989 c 318 s 4 are each amended to read as
follows:

All court orders containing parenting plan provisions or orders of contempt,
entered pursuant to RCW 26.09.160, shall include the following language:

WARNING: VIOLATION OF THE RESIDENTIAL PROVISIONS
OF THIS ORDER WITH ACTUAL KNOWLEDGE OF ITS TERMS
IS PUNISHABLE BY CONTEMPT OF COURT, AND MAY BE A
CRIMINAL OFFENSE UNDER RCW 9A.40.060(2) or 9A.40.070(2).
VIOLATION OF THIS ORDER MAY SUBJECT A VIOLATOR TO
ARREST.

Passed the House February 14, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 163
[Substitute House Bill 2351]

STRAY LOGS RECOVERY

AN ACT Relating to the recovery of stray logs; amending RCW 76.36.110, 76.42.020,
76.42.030, and 82.16.010; creating a new section; and repealing RCW 76.40.010, 76.40.012,
76.40.013, 76.40.020, 76.40.030, 76.40.040, 76.40.050, 76.40.060, 76.40.070, 76.40.080, 76.40.090,
76.40.100, 76.40.110, 76.40.120, 76.40.130, 76.40.135, 76.40.140, 76.40.145, 76.40.900, and
76.40.910.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.36.110 and 1984 c 60 s 6 are each amended to read as
follows:

Every person:
(1) Except boom companies ((and log patrel e'mpanies)) organized as

corporations for the purpose of catching or reclaiming and holding or disposing
of forest products for the benefit of the owners, and authorized to do business
under the laws of this state, who has or takes in tow or into custody or
possession or under control, without the authorization of the owner of a
registered mark or brand thereupon, any forest products or booming equipment
having thereupon a mark or brand registered as required by the terms of this
chapter, or, with or without such authorization, any forest products or booming
equipment which may be branded under the terms of this chapter with a
registered mark or brand and having no registered mark or brand impressed
thereupon or cut therein; or,

(2) Who impresses upon or cut in any forest products or booming equipment
a mark or brand that is false, forged or counterfeit; or,

(3) Who interferes with, prevents, or obstructs the owner of any registered
mark or brand, or his or her duly authorized agent or representative, entering into
or upon any tidelands, marshes or beaches of this state or any mill, mill site, mill
yard or mill boom or rafting or storage grounds or any forest products or any raft
or boom thereof for the purpose of searching for forest products and booming
equipment having impressed thereupon a registered mark or brand belonging to
him or her or retaking any forest products or booming equipment so found by
him or her; or,

(4) Who impresses or cuts a catch brand that is not registered under the
terms of this chapter upon or into any forest products or booming equipment
upon which there is a registered mark or brand as authorized by the terms of this
chapter or a catch brand, whether registered or not, upon any forest products or
booming equipment that was not purchased or lawfully acquired by him or her
from the owner; is guilty of a gross misdemeanor.

Sec. 2. RCW 76.42.020 and 1973 c 136 s 3 are each amended to read as
follows:

"Wood debris" as used in this chapter is wood that is adrift on navigable
waters or has been adrift thereon and stranded on beaches, marshes, or
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((na;'igbe- [{i])) tidal and shorelands and which is not merchantable or
economically salvageable under ((thc Log Patrel ,rt,)) chapter 76.40 RCW.

"Removal" as used in this chapter shall include all activities necessary for
the collection and disposal of such wood debris: PROVIDED, That nothing
herein provided shall permit removal of wood debris from private property
without written consent of the owner.

Sec. 3. RCW 76.42.030 and 1973 c 136 s 4 are each amended to read as
follows:

The department of natural resources may by contract, license, or permit, or
other arrangements, cause such wood debris to be removed by ((lieesed- log
patrolmen, other)) private contractors, department of natural resources employees,
or by other public bodies. Nothing contained in this chapter shall prohibit any
individual from using any nonmerchantable wood debris for his own personal
use.

Sec. 4. RCW 82.16.010 and 1991 c 272 s 14 are each amended to read as
follows:

For the purposes of this chapter, unless otherwise required by the context:
(1) "Railroad business" means the business of operating any railroad, by

whatever power operated, for public usc in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined as
an urban transportation business.

(2) "Express business" means the business of carrying property for public
hire on the line of any common carrier operated in this state, when such common
carrier is not owned or leased by the person engaging in such business.

(3) "Railroad car business" means the business of renting, leasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry cars, tank
cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any other kinds of cars
used for transportation of property or persons upon the line of any railroad
operated in this state when such railroad is not owned or leased by the person
engaging in such business.

(4) "Water distribution business" means the business of operating a plant or
system for the distribution of water for hire or sale.

(5) "Light and power business" means the business of operating a plant or
system for the generation, production or distribution of electrical energy for hire
or sale and/or for the wheeling of electricity for others.

(6) "Telegraph business" means the business of affording telegraphic
communication for hire.

(7) "Gas distribution business" means the business of operating a plant or
system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business" means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
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limited to, the operation of any motor propelled vehicle as an auto transportation
company (except urban transportation business), common carrier or contract
carrier as defined by RCW 81.68.010 and 81.80.010: PROVIDED, That "motor
transportation business" shall not mean or include the transportation of logs or
other forest products exclusively upon private roads or private highways.

(9) "Urban transportation business" means the business of operating any
vehicle for public use in the conveyance of persons or property for hire, insofar
as (a) operating entirely within the corporate limits of any city or town, or within
five miles of the corporate limits thereof, or (b) operating entirely within and
between cities and towns whose corporate limits are not more than five miles
apart or within five miles of the corporate limits of either thereof. Included
herein, but without limiting the scope hereof, is the business of operating
passenger vehicles of every type and also the business of operating cartage,
pickup, or delivery services, including in such services the collection and
distribution of property arriving from or destined to a point within or without the
state, whether or not such collection or distribution be made by the person
performing a local or interstate line-haul of such property.

(10) "Public service business" means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or any business subject
to control by the state, or having the powers of eminent domain and the duties
incident thereto, or any business hereafter declared by the legislature to be of a
public service nature, except telephone business as defined in RCW 82.04.065
and low-level radioactive waste site operating companies as redefined in RCW
81.04.010. It includes, among others, without limiting the scope hereof:
Airplane transportation, boom, dock, ferry, ((4eg-patrol,)) pipe line, toll bridge,
toll logging road, water transportation and wharf businesses.

(11) "Tugboat business" means the business of operating tugboats, towboats,
wharf boats or similar vessels in the towing or pushing of vessels, barges or rafts
for hire.

(12) "Gross income" means the value proceeding or accruing from the
performance of the particular public service or transportation business involved,
including operations incidental thereto, but without any deduction on account of
the cost of the commodity furnished or sold, the cost of materials used, labor
costs, interest, discount, delivery costs, taxes, or any other expense whatsoever
paid or accrued and without any deduction on account of losses.

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax year,"
"person," "value proceeding or accruing," "business," "engaging in business," "in
this state," "within this state," "cash discount" and "successor" shall apply equally
in the provisions of this chapter.

NEW SECTION. Sec. 5. The department of natural resources shall
convene a discussion between persons representative of the various interested
parties including, but not limited to, log owners, transportation companies,
recreational boaters, property owners, port authorities, local law enforcement
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agencies, and state agencies charged with the management and protection of
aquatic resources to review issues related to stray log recovery.

On or before October 31, 1994, the department of natural resources shall
report proposed guidelines for the recovery of adrift stray logs, to provide for the
protection of: (1) Life, property, and navigational safety; and (2) the environ-
ment and publicly owned aquatic resources.

NEW SECTION. Sec. 6. REPEALER. The following acts or parts of acts
are each repealed:

(1) RCW 76.40.010 and 1984 c 60 s 9 & 1957 c 182 s 1;
(2) RCW 76.40.012 and 1984 c 60 s 10, 1955 c 108 s 1, & 1953 c 140 s 2;
(3) RCW 76.40.013 and 1984 c 60 s 11 & 1957 c 182 s 9;
(4) RCW 76.40.020 and 1984 c 60 s 12, 1957 c 182 s 2, 1955 c 27 s 1,

1953 c 140 s 9, & 1947 c 116 s 1;
(5) RCW 76.40.030 and 1984 c 60 s 13, 1979 ex.s. c 67 s 13, 1963 c 12 s

1, 1957 c 182 s 3, 1955 c 108 s 3, 1953 c 140 s 10, & 1947 c 116 s 3;
(6) RCW 76.40.040 and 1984 c 60 s 14, 1957 c 182 s 4, & 1947 c 116 s 5;
(7) RCW 76.40.050 and 1984 c 60 s 15, 1957 c 182 s 5, 1953 c 140 s 11,

& 1947 c 116 s 5;
(8) RCW 76.40.060 and 1982 c 35 s 199 & 1947 c 116 s 6;
(9) RCW 76.40.070 and 1984 c 60 s 16, 1957 c 182 s 6, & 1947 c 116 s 8;
(10) RCW 76.40.080 and 1984 c 60 s 17 & 1947 c 116 s 9;
(11) RCW 76.40.090 and 1947 c 116 s 10;
(12) RCW 76.40.100 and 1984 c 60 s 18 & 1947 c 116 s 11;
(13) RCW 76.40.110 and 1957 c 182 s 7, 1953 c 140 s 12, & 1947 c 116

s 12;
(14) RCW 76.40.120 and 1984 c 60 s 19 & 1947 c 116 s 14;
(15) RCW 76.40.130 and 1947 c 116 s 13;
(16) RCW 76.40.135 and 1984 c 60 s 20;
(17) RCW 76.40.140 and 1984 c 60 s 21;
(18) RCW 76.40.145 and 1984 c 60 s 22;
(19) RCW 76.40.900 and 1947 c 116 s 15; and
(20) RCW 76.40.910 and 1947 c 116 s 16.

Passed the House March 7, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 164
[Engrossed House Bill 2390]

DEPARTMENT OF LABOR AND INDUSTRIES FUNCTIONS AND RESPONSIBILITIES

AN ACT Relating to clarifications in the organizational structure of the department of labor and
industries specific to current departmental functions and responsibilities; amending RCW 15.24.086,
43.22.010, 43.22.020, 43.22.030, 43.22.040, 43.22.050, 43.22.053, 43.22.200, 43.22.210, 43.22.260,
43.22.270, 43.78.150, 49.12.005, 49.12.041, 49.12.050, 49.12.091, 49.12.101, 49.12.105, 49.12.110,
49.12.140, 49.12.170, 49.12.180, 49.24.070, 51.04.020, 51.16.105; 70.79.120, and 70.87.030;
reenacting and amending RCW 51.04.030; and repealing RCW 49.12.035, 49.12.125, and 49.12.161.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.24.086 and 1973 1st ex.s. c 154 s 20 are each amended to
read as follows:

All such printing contracts provided for in this section and RCW 15.24.085
shall be executed and performed under conditions of employment which shall
substantially conform to the laws of this state respecting hours of labor, the
minimum wage scale, and the rules and regulations of the ( ..du.tt ,,ial-we!
e..i.....ee)) department of labor and industries regarding conditions of
employment, hours of labor, and minimum wages, and the violation of such
provision of any contract shall be ground for cancellation thereof.

Sec. 2. RCW 43.22.010 and 1974 ex.s. c 27 s 1 are each amended to read
as follows:

The department of labor and industries shall be organized into ((fwe
divions, to be known as, (1) the disien of industrial insufanee, (2) the di'visian
of industrial safety and heolth, (3) the di visian af industrial relations, (4) thz

diyision of apprznticcship, and (5) the divisicn of building and eanstructien
safety inspeetic sc. ic, whieh div'ision shall hava responsibility fer elcetfieal
inspeetion, mflbl hom inpetien, eJcyater. inspeelien, exccpt as cthefwise
przvided in RGW 70.87.030, beiler inspeeticn, and rcegistratien and rcgulation af
eetaeetefrs)) divisions that promote efficient and effective performance of the
duties the agency is charged by statute to administer.

The director may appoint such clerical and other assistants as may be
necessary for the general administration of the department.

Sec. 3. RCW 43.22.020 and 1965 c 8 s 43.22.020 are each amended to read
as follows:

The director of labor and industries shall appoint and deputize an assistant
((direetoi)), to be known as the supervisor of industrial insurance, who shall have
((ehage -and sup ..isin of the diisin f industrial insu rance)) authority to
perform those duties delegated by the director and by statute.

((With the app ;al ,,) The director((,-he)) may appoint and employ such
adjusters, medical and other examiners, auditors, inspectors, clerks, and other
assistants as may be necessary to ((earry on the wrf of thc di'ision)) the
administration of workers' compensation and medical aid in this state.

Sec. 4. RCW 43.22.030 and 1987 c 185 s 16 are each amended to read as
follows:
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The director of labor and indotries((,- +.rugh the diisien of industrial
iufainee,)) shall:

(1) Exercise all the powers and perform all the duties prescribed by law with
respect to the administration of workers' compensation and medical aid in this
state;

(2) Have the custody of all property acquired by the state at execution sales
upon judgments obtained for delinquent industrial insurance premiums or medical
aid contributions, and penalties and costs; sell and dispose of the same at private
sales for the sale purchase price, and pay the proceeds into the state treasury to
the credit of the accident fund, or medical aid fund, as the case may be. In case
of the sale of real estate the director shall execute the deed in the name of the
state.

Sec. 5. RCW 43.22.040 and 1973 1st ex.s. c 52 s 3 are each amended to
read as follows:

The director of labor and industries shall appoint and deputize an assistant
((&Feew)), to be known as the supervisor of industrial safety and health, who
shall have ((charg: and ,upervi..i.n of the di.isi.n of industrial sa.ty and
health)) authority to perform those duties delegated by the director and by
statute.

The ((supcrvisr f industrial safety and health, with the app....al of the))
director((;)) may appoint and employ such inspectors, clerks, and other assistants
as may be necessary to carry on the industrial safety and health work of the
((divieiefs)) department.

Sec. 6. RCW 43.22.050 and 1973 1st ex.s. c 52 s 4 are each amended to
read as follows:

The director of labor and industries((, threugh the di .iie, of industrial
a.ty-* ad hee.^l~* shall:

(1) Exercise all the powers and perform all the duties prescribed by law in
relation to the inspection of factories, mills, workshops, storehouses, warerooms,
stores and buildings, and the machinery and apparatus therein contained, and
steam vessels, and other vessels operated by machinery, and in relation to the
administration and enforcement of all laws and safety standards providing for the
protection of employees in mills, factories, workshops, and in employments
subject to the provisions of Title 51 RCW, and in relation to the enforcement,
inspection, certification, and promulgation of safe places and safety device
standards in all industries: PROVIDED, HOWEVER, This section shall not
apply to railroads;

(2) Exercise all the powers and perform all the duties prescribed by law in
relation to the inspection of tracks, bridges, structures, machinery, equipment,
and apparatus of street railways, gas plants, electrical plants, water systems,
telephone lines, telegraph lines, and other public utilities, with respect to the
safety of employees, and the administration and enforcement of all laws
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providing for the protection of employees of street railways, gas plants, electrical
plants, water systems, telephone lines, telegraph lines, and other public utilities;

(3) Exercise all the powers and perform all the duties prescribed by law in
relation to the enforcement, amendment, alteration, change, and making additions
to, rules and regulations concerning the operation, placing, erection, maintenance,
and use of electrical apparatus, and the construction thereof.

Sec. 7. RCW 43.22.053 and 1969 ex.s. c 32 s 3 are each amended to read
as follows:

The director of labor and industries shall appoint and deputize an assistant
((difeeter)), to be known as the supervisor ((of the diisief)) of building and
construction safety inspection services, who shall have ((chape and 9pU -iio .

of the dic ..n :f uilding an.d . .nstuctio.n safety inspeetiln scr-iees)) authority
to perform those duties delegated by the director and by statute.

((With !he appr'oal o) The director((-he)) may appoint and employ such
inspectors, clerks, and other assistants as may be necessary to carry on ((the
work of the divi:io)) building and construction safety inspection services subject
to the provisions of chapter 41.06 RCW.

Sec. 8. RCW 43.22.200 and 1973 1st ex.s. c 52 s 5 are each amended to
read as follows:

The supervisor of ((the di isie, of)) industrial safety and health or ((his))
the supervisor's deputy shall enter, inspect, and examine any coal mine, and the
workings and the machinery belonging thereto, at all reasonable times, either day
or night, but not so as to impede the working of the mine, They shall make
inquiry into the condition of the mine, workings, machinery, ventilation,
drainage, method of lighting or using lights, and into all methods and things
relating to the health and safety of persons employed in or about the mine, and
especially make inquiry whether or not the provisions of the coal mining code
have been complied with. The management of each mine shall furnish the
means necessary for such entry, inspection, examination, and exit.

Sec. 9. RCW 43.22.210 and 1989 c 12 s 14 are each amended to read as
follows:

(1) It shall be the duty of the supervisor of ((the di'isie ,e4)) industrial
safety and health or the supervisor's deputy to carefully examine each coal mine
in operation in this state at least every four months, and ((e- m"eh oftenet)) more
often as is necessary, to see that every precaution is taken to ((iwsere)) ensure the
safety of all workers who may be engaged in the mine. These inspections shall
include at least two visits of the inspection force to every working place in every
mine in the state during each calendar year. The supervisor or the supervisor's
deputy shall make a record of each visit, noting the time and the material
circumstances of the inspection, and shall keep each record on file in the office
of the department; and also post at the mine a notice of the inspection.

(2) If the management of any operating company shall refuse to permit the
members of the department to enter any mine, the supervisor or the supervisor's
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deputy shall file an affidavit setting forth such refusal, with the judge of the
superior court of the county in which the mine is situated, and obtain an order
from such judge commanding the management of the operating company to
permit such examination and inspection, and to furnish the necessary facilities
for the same, or in default thereof to be adjudged in contempt of court and
punished accordingly.

(3) If the supervisor or the supervisor's deputy shall, after examination of
any mine, or the works and machinery connected therewith, find the same to be
worked contrary to the provisions of this act [1917 c 36], or unsafe for the
workers employed therein, the supervisor shall notify the management, stating
what changes are necessary. If the trouble is not corrected within reasonable
time, the supervisor shall, through the attorney general, in the name of the state
immediately apply to the superior court of the county in which the mine is
located, or to a judge of said court in chambers, for a writ of injunction to enjoin
the operation of all work in and about the said mine. Whereupon said court or
judge shall at once proceed to hear and determine the case, and if the cause
appears to be sufficient, after hearing the parties and their evidence, as in like
cases, shall issue its writ to restrain the workings of said mine until all cause of
danger is removed; and the cost of such proceeding shall be borne by the
operating company of the mine: PROVIDED, That if the said court shall find
the cause not sufficient, then the case shall be dismissed, and the costs will be
borne by the state: PROVIDED, ALSO, That should the supervisor find during
the inspection of a mine, or portion of a mine, such dangerous condition existing
therein that in his or her opinion any delay in removing the workers from such
dangerous places might cause loss of life or serious personal injury to the
employee, the supervisor shall have the right to temporarily withdraw all persons
from such dangerous places until the foregoing provisions of this section can be
carried into effect.

(4) Whenever he or she is notified of any loss of life in or about the mine,
or whenever an explosion or other serious accident occurs, the supervisor shall
immediately go or send his or her deputy to the scene of the accident to
investigate and to render every possible assistance.

(5) The supervisor or the supervisor's deputy shall make a record of the
circumstances attending each accident investigated, which record shall be
preserved in the files of the department. To enable the supervisor or the
supervisor's deputy to make such investigation and record, they shall have power
to compel the attendance of witnesses and to administer oaths or affirmations to
them. The costs of such investigations shall be paid by the state.

Sec. 10. RCW 43.22.260 and 1975 1st ex.s. c 296 s 31 are each amended
to read as follows:

The director of labor and industries shall appoint and deputize an assistant
((difeete )), to be known as the supervisor of industrial relations, who shall have
(( ezag and super;isizn of !he diyisien of industrial Flaticns)) authority to
perform those duties delegated by the director and by statute.
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((With tlh app.. . ) T.he director((--he)) may appoint an assistant to be
known as the industrial statistician, and an assistant to be known as the
supervisor of employment standards and may appoint and employ experts, clerks,
and other assistants as may be necessary to carry on the industrial relations work
of the ((divisieft)) department.

Sec. 11. RCW 43.22.270 and 1977 c 75 s 48 are each amended to read as
follows:

The director of labor and industries shall have the power, and it shall be
(this)) the director's duty((, through and by m..an f the dii.i n Of indu. ial

(1) To study and keep in touch with problems of industrial relations and,
from time to time, make public reports and recommendations to the legislature;

(2) To, with the assistance of the industrial statistician, exercise all the
powers and perform all the duties in relation to collecting, assorting, and
systematizing statistical details relating to labor within the state and systematizing
such statistical information to, as far as possible, conform to the plans and
reports of the United States department of labor;

(3) To, with the assistance of the industrial statistician, make such special
investigations and collect such special statistical information as may be needed
for use by the department or division of the state government having need of
industrial statistics;

(4) To, with the assistance of the supervisor of employment standards,
supervise the administration and enforcement of all laws respecting the
employment and relating to the health, sanitary conditions, surroundings, hours
of labor, and wages of employees employed in business and industry in
accordance with the provisions of chapter 49.12 RCW;

(5) To exercise all the powers and perform all the duties, not specifically
assigned to ((any ether di'iion el)) the department of labor and industries, now
vested in, and required to be performed by, the commissioner of labor;

(6) To exercise such other powers and perform such other duties as may be
provided by law.

Sec. 12. RCW 43.78.150 and 1973 1st ex.s. c 154 s 86 are each amended
to read as follows:

All contracts for such work to be done outside the state shall require that it
be executed under conditions of employment which shall substantially conform
to the laws of this state respecting hours of labor, the minimum wage scale, and
the rules and regulations of the ((industrial welfare eemnittc)) department of
labor and industries regarding conditions of employment, hours of labor, and
minimum wages, and shall be favorably comparable to the labor standards and
practices of the lowest competent bidder within the state, and the violation of any
such provision of any contract shall be ground for cancellation thereof.

Sec. 13. RCW 49.12.005 and 1988 c 236 s 8 are each amended to read as
follows:
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For the purposes of this chapter:
(1) The term "department" means the department of labor and industries.
(2) The term "director" means the director of the department of labor and

industries, or ((his)) the director's designated representative.
(3) The term "employer" means any person, firm, corporation, partnership,

business trust, legal representative, or other business entity which engages in any
business, industry, profession, or activity in this state and employs one or more
employees and for the purposes of RCW 49.12.270 through 49.12.295 also
includes the state, any state institution, any state agency, political subdivisions
of the state, and any municipal corporation or quasi-municipal corporation.

(4) The term "employee" means an employee who is employed in the
business of ((his)) the employee's employer whether by way of manual labor or
otherwise.

(5) The term "conditions of labor" shall mean and include the conditions of
rest and meal periods for employees including provisions for personal privacy,
practices, methods and means by or through which labor or services are
performed by employees and includes bona fide physical qualifications in
employment, but shall not include conditions of labor otherwise governed by
statutes and rules and regulations relating to industrial safety and health
administered by the department.

(6) For the purpose of this 1973 amendatory act a minor is defined to be a
person of either sex under the age of eighteen years.

(((7) The .e.m " : ..mitte" hall ...an the .ndutria welfare ecmi-mittee.))

Sec. 14. RCW 49.12.041 and 1973 2nd ex.s. c 16 s 5 are each amended to
read as follows:

It shall be the responsibility of the ((industrial welfare cemmittc, with the
aid and asio :nce of the)) director(()) to investigate the wages, hours and
conditions of employment of all employees, including minors, except as may
otherwise be provided in this 1973 amendatory act. The director, or ((his)) the
director's authorized representative, shall have full authority to require statements
from all employers, relative to wages, hours and working conditions and to
inspect the books, records and physical facilities of all employers subject to this
1973 amendatory act. Such examinations shall take place within normal working
hours, within reasonable limits and in a reasonable manner.

Sec. 15. RCW 49.12.050 and 1973 2nd ex.s. c 16 s 14 are each amended
to read as follows:

Every employer shall keep a record of the names of all employees employed
by him, and shall on request permit the ((committee or any of its m'-zbet9 or
auth.izd p...ntatiy.)) director to inspect such record.

Sec. 16. RCW 49.12.091 and 1973 2nd ex.s. c 16 s 6 are each amended to
read as follows:

After an investigation has been conducted by the ((dirzeter of labr and
i..dt.ies)) department of wages, hours and conditions of labor subject to this
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1973 amendatory act, the ((industral welfare ceifmittzz)) director shall be
furnished with all information relative to such investigation of wages, hours and
working conditions, including current statistics on wage rates in all occupations
subject to the provisions of this 1973 amendatory act. Within a reasonable time
thereafter, if the ((eefmmi4ee)) director finds that in any occupation, trade or
industry, subject to this 1973 amendatory act, the wages paid to employees are
inadequate to supply the necessary cost of living, but not to exceed the state
minimum wage as prescribed in RCW 49.46.020, as now or hereafter amended,
or that the conditions of labor are detrimental to the health of employees, the
((ee..i.ee)) director shall have authority to prescribe rules and regulations for
the purpose of adopting minimum wages for occupations not otherwise governed
by minimum wage requirements fixed by state or federal statute, or a rule or
regulation ((p.mulgated pursuant to)) adopted under such statute, and, at the
same time have the authority to prescribe rules and regulations fixing standards,
conditions and hours of labor for the protection of the safety, health and welfare
of employees for all or specified occupations subject to this 1973 amendatory
act. Thereafter, the ((eemmit~ee)) director shall conduct a public hearing in
accordance with the procedures of the administrative procedure act, chapter 34.05
RCW, for the purpose of the adoption of rules and regulations fixing minimum
wages and standards, conditions and hours of labor subject to the provisions of
this act. After such rules become effective, copies thereof shall be supplied to
employers who may be affected by such rules and such employers shall post
such rules, where possible, in such place or places, reasonably accessible to all
employees of such employer. After the effective date of such rules, it shall be
unlawful for any employer in any occupation subject to this 1973 amendatory act
to employ any person for less than the rate of wages specified in such rules or
under conditions and hours of labor prohibited for any occupation specified in
such rules: PROVIDED, That this section shall not apply to sheltered work-
shops.

Sec. 17. RCW 49.12.101 and 1973 2nd ex.s. c 16 s 7 are each amended to
read as follows:

Whenever wages, standards, conditions and hours of labor have been
established by rule and regulation of the ((eem,4ttee)) director, the ((e.. ft.ee))
director may upon application of either employers or employees conduct a public
hearing for the purpose of the adoption, amendment or repeal of rules and
regulations ((pr'em.,1goted)) adopted under the authority of this 1973 amendatory
act.

Sec. 18. RCW 49.12.105 and 1973 2nd ex.s. c 16 s 8 are each amended to
read as follows:

An employer may apply to the ((eemfftA44ee)) director for an order for a
variance from any rule or regulation establishing a standard for wages, hours, or
conditions of labor ((p.e.m1goe.)) adopted by the ((ee.m4e)) director under
this chapter. The ((eefffimffee)) director shall issue an order granting a variance
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if ((4)) the director determines or decides that the applicant for the variance has
shown good cause for the lack of compliance. Any order so issued shall
prescribe the conditions the employer must maintain, and the practices, means,
methods, operations, standards and processes which ((he)) the employer must
adopt and utilize to the extent they differ from the standard in question. At any
time the ((ee...ittee)) director may terminate and revoke such order, provided
the employer was notified by the ((eefiti4we)) director of the termination at
least thirty days prior to said termination.

Sec. 19. RCW 49.12.110 and 1977 ex.s. c 80 s 35 are each amended to
read as follows:

For any occupation in which a minimum wage has been established, the
((eemmitiee hrugh-its seefreI)) director may issue to an employer, a special
certificate or permit for an employee who is physically or mentally handicapped
to such a degree that he or she is unable to obtain employment in the competitive
labor market, or to a trainee or learner not otherwise subject to the jurisdiction
of the apprenticeship council, a special certificate or permit authorizing the
employment of such employee for a wage less than the legal minimum wage;
and the ((eemnee)) director shall fix the minimum wage for said person, such
special certificate or permit to be issued only in such cases as the ((eeff....ee))
director may decide the same is applied for in good faith and that such certificate
or permit shall be in force for such length of time as the ((said ee.mii ee))
director shall decide and determine is proper.

Sec. 20. RCW 49.12.140 and 1913 c 174 s 17 1/2 are each amended to read
as follows:

Any worker or the parent or guardian of any minor to whom RCW
49.12.010 through 49.12.180 applies may complain to the ((eemittee)) director
that the wages paid to the workers are less than the minimum rate and the
((ee..mi.tee)) director shall investigate the same and proceed under RCW
49.12.010 through 49.12.180 in behalf of the worker.

Sec. 21. RCW 49.12.170 and 1991 c 303 s 6 are each amended to read as
follows:

Except as otherwise provided in RCW 49.12.390 or 49.12.410, any employer
employing any person for whom a minimum wage or standards, conditions, and
hours of labor have been specified, at less than said minimum wage, or under
standards, or conditions of labor or at hours of labor prohibited by the rules and
regulations of the ((eemmi, tee)) director; or violating any other of the provisions
of this 1973 amendatory act, shall be deemed guilty of a misdemeanor, and shall,
upon conviction thereof, be punished by a fine of not less than twenty-five
dollars nor more than one thousand dollars.

Sec. 22. RCW 49.12.180 and 1977 c 75 s 73 are each amended to read as
follows:

The ((eemmitee)) director shall report annually to the governor on its
investigations and proceedings.
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Sec. 23. RCW 49.24.070 and 1973 1st ex.s. c 52 s 7 are each amended to
read as follows:

The director of labor and industries ((thoutigh and by means of the di;isin
of indurial safety and health)) shall have the power and it shall be ((his)) the
director's duty to enforce the provisions of RCW 49.24.010 through 49.24.070.
Any authorized inspector or agent of the ((di~siek i of industrial safc',t and
health)) department may issue and serve upon the employer or person in charge
of such work, an order requiring compliance with a special provision or specific
provisions of RCW 49.24.010 through 49.24.070 and directing the discontinuance
of any employment of persons in compressed air in connection with such work
until such specific provision or provisions have been complied with by such
employer to the satisfaction of the ((di'kicnat of indutial safety and health))
department.

Sec. 24. RCW 51.04.020 and 1977 c 75 s 77 are each amended to read as
follows:

The director shall:
(1) Establish and ((pfemugate)) adopt rules governing the administration of

this title;
(2) Ascertain and establish the amounts to be paid into and out of the

accident fund;
(3) Regulate the proof of accident and extent thereof, the proof of death and

the proof of relationship and the extent of dependency;
(4) Supervise the medical, surgical, and hospital treatment to the intent that

it may be in all cases efficient and up to the recognized standard of modern
surgery;

(5) Issue proper receipts for moneys received and certificates for benefits
accrued or accruing;

(6) Investigate the cause of all serious injuries and report to the governor
from time to time any violations or laxity in performance of protective statutes
or regulations coming under the observation of the department;

(7) ((Create a di'iiion of)) Compile statistics ((within)) which ((shall-be
.mpiled su. h tatitie as)) will afford reliable information upon which to base
operations of all divisions under the department;

(8) Make an annual report to the governor of the workings of the depart-
ment;

(9) Be empowered to enter into agreements with the appropriate agencies of
other states relating to conflicts of jurisdiction where the contract of employment
is in one state and injuries are received in the other state, and insofar as
permitted by the Constitution and laws of the United States, to enter into similar
agreements with the provinces of Canada.

Sec. 25. RCW 51.04.030 and 1993 c 515 s I and 1993 c 159 s I are each
reenacted and amended to read as follows:
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The director shall((, th..ugh th dii sie of industil iniurane.,)) supervise
the providing of prompt and efficient care and treatment, including care provided
by physician assistants governed by the provisions of chapters 18.57A and
18.71A RCW, acting under a supervising physician, and including chiropractic
care, to workers injured during the course of their employment at the least cost
consistent with promptness and efficiency, without discrimination or favoritism,
and with as great uniformity as the various and diverse surrounding circumstanc-
es and locations of industries will permit and to that end shall, from time to time,
establish and ((premugate)) adopt and supervise the administration of printed
forms, rules, regulations, and practices for the furnishing of such care and
treatment: PROVIDED, That, the department may recommend to an injured
worker particular health care services and providers where specialized treatment
is indicated or where cost effective payment levels or rates are obtained by the
department: AND PROVIDED FURTHER, That the department may enter into
contracts for goods and services including, but not limited to, durable medical
equipment so long as state-wide access to quality service is maintained for
injured workers.

The director shall, in consultation with interested persons, establish and, in
his or her discretion, periodically change as may be necessary, and make
available a fee schedule of the maximum charges to be made by any physician,
surgeon, chiropractor, hospital, druggist, physicians' assistants as defined in
chapters 18.57A and 18.71 A RCW, acting under a supervising physician or other
agency or person rendering services to injured workers. The department shall
coordinate with other state purchasers of health care services to establish as much
consistency and uniformity in billing and coding practices as possible, taking into
account the unique requirements and differences between programs. No service
covered under this title shall be charged or paid at a rate or rates exceeding those
specified in such fee schedule, and no contract providing for greater fees shall
be valid as to the excess. The establishment of such a schedule, exclusive of
conversion factors, does not constitute "agency action" as used in RCW
34.05.010(3), nor does such a fee schedule constitute a "rule" as used in RCW
34.05.010(15).

The director or self-insurer, as the case may be, shall make a record of the
commencement of every disability and the termination thereof and, when bills
are rendered for the care and treatment of injured workers, shall approve and pay
those which conform to the ((re.m.gftte)) adopted rules, regulations,
established fee schedules, and practices of the director and may reject any bill
or item thereof incurred in violation of the principles laid down in this section
or the rules, regulations, or the established fee schedules and rules and
regulations ((V.e.t.g..)) adopted under it.

Sec. 26. RCW 51.16.105 and 1977 ex.s. c 350 s 27 are each amended to
read as follows:

All department expenses ((ef-the)) relating to industrial safety and health
((di-,,,is*)) services of the department pertaining to workers' compensation shall
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be paid by the department and financed by premiums and by assessments
collected from a self-insurer as provided in this title.

Sec. 27. RCW 70.79.120 and 1951 c 32 s 12 are each amended to read as
follows:

The ((ehief inspeetetr)) director shall employ deputy inspectors ((whe-4hel
be .. pn.ible to !hc cfe inp..tr and)) who shall have had at time of
appointment not less than five years practical experience in the construction,
maintenance, repair, or operation of high pressure boilers and unfired pressure
vessels as a mechanical engineer, steam engineer, boilermaker, or boiler
inspector, and who shall have passed the examination provided for in RCW
70.79.170.

Sec. 28. RCW 70.87.030 and 1983 c 123 s 3 are each amended to read as
follows:

The department shall administer this chapter through the ((diisien))
supervisor of building and construction safety inspection services. However,
except for the new construction thereof, all hand-powered elevators, belt manlifts,
and one-man capacity manlifts installed in or on grain elevators are the
responsibility of the ((divisieff)) supervisor of industrial safety and health of the
department. The department shall adopt rules governing the mechanical and
electrical operation, erection, installation, alterations, inspection, acceptance tests,
and repair of conveyances that are necessary and appropriate and shall also adopt
minimum standards governing existing installations. In the execution of this
rule-making power and before the adoption of rules, the department shall
consider the rules for the safe mechanical operation, erection, installation,
alteration, inspection, and repair of conveyances, including the American
Standard Safety Code for Elevators, Dumbwaiters, and Escalators, and any
amendatory or supplemental provisions thereto. The department by rule shall
establish a schedule of fees to pay the costs incurred by the department for the
work related to administration and enforcement of this chapter. Nothing in this
chapter limits the authority of the department to prescribe or enforce general or
special safety orders as provided by law.

NEW SECTION. Sec. 29. The following acts or parts of acts are each
repealed:

(1) RCW 49.12.035 and 1973 2nd ex.s. c 16 s 10;
(2) RCW 49,12.125 and 1913 c 174 s 15; and
(3) RCW 49.12.161 and 1973 2nd ex.s. c 16 s 9.

Passed the House February 14, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 165
[Engrossed Substitute House Bill 2401]

RESIDENTIAL SHARPS WASTE

AN ACT Relating to the containerization and source separation of residential sharps waste;
amending RCW 70.95K.010; adding new sections to chapter 70.95K RCW; adding a new section to
chapter 70.95 RCW; creating a new section; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the improper disposal
and labeling of sharps waste from residences poses a potential health risk and
perceived threat to the waste generators, public, and workers in the waste and
recycling industry. The legislature further finds that a uniform method for
handling sharps waste generated at residences will reduce confusion and injuries,
and enhance public and waste worker confidence.

It is the purpose and intent of this act that residential generated sharps waste
be contained in easily identified containers and separated from the regular solid
waste stream to ensure worker safety and promote proper disposal of these
wastes in a manner that is environmentally safe and economically sound.

Sec. 2. RCW 70.95K.010 and 1992 c 14 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Biomedical waste" means, and is limited to, the following types of
waste:

(a) "Animal waste" is waste animal carcasses, body parts, and bedding of
animals that are known to be infected with, or that have been inoculated with,
human pathogenic microorganisms infectious to humans.

(b) "Biosafety level 4 disease waste" is waste contaminated with blood,
excretions, exudates, or secretions from humans or animals who are isolated to
protect others from highly communicable infectious diseases that are identified
as pathogenic organisms assigned to biosafety level 4 by the centers for disease
control, national institute of health, biosafety in microbiological and biomedical
laboratories, current edition.

(c) "Cultures and stocks" are wastes infectious to humans and includes
specimen cultures, cultures and stocks of etiologic agents, wastes from
production of biologicals and serums, discarded live and attenuated vaccines, and
laboratory waste that has come into contact with cultures and stocks of etiologic
agents or blood specimens. Such waste includes but is not limited to culture
dishes, blood specimen tubes, and devices used to transfer, inoculate, and mix
cultures.

(d) "Human blood and blood products" is discarded waste human blood and
blood components, and materials containing free-flowing blood and blood
products.

(e) "Pathological waste" is waste human source biopsy materials, tissues, and
anatomical parts that emanate from surgery, obstetrical procedures, and autopsy.
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"Pathological waste" does not include teeth, human corpses, remains, and
anatomical parts that are intended for interment or cremation.

(f) "Sharps waste" is all hypodermic needles, syringes with needles attached,
IV tubing with needles attached, scalpel blades, and lancets that have been
removed from the original sterile package.

(2) "Local government" means city, town, or county.
(3) "Local health department" means the city, county, city-county, or district

public health department.
(4) "Person" means an individual, firm, corporation, association, partnership,

consortium, joint venture, commercial entity, state government agency, or local
government.

(5) "Treatment" means incineration, sterilization, or other method, technique,
or process that changes the character or composition of a biomedical waste so
as to minimize the risk of transmitting an infectious disease.

(6) "Residential sharps waste" has the same meaning as "sharps waste" in
subsection (1) of this section except that the sharps waste is generated and
prepared for disposal at a residence, apartment, dwelling, or other noncommercial
habitat.

(7) "Sharps waste container" means a leak-proof, rigid, puncture-resistant red
container that is taped closed or tightly lidded to prevent the loss of the
residential sharps waste.

(8) "Mail programs" means those programs that provide sharps users with
a multiple barrier protection kit for the placement of a sharps container and
subsequent mailing of the wastes to an approved disposal facility.

(9) "Pharmacy return programs" means those programs where sharps
containers are returned by the user to designated return sites located at a
pharmacy to be transported by a biomedical or solid waste collection company
approved by the utilities and transportation commission.

(10) "Drop-off programs" means those program sites designated by the solid
waste planning iurisdiction where sharps users may dispose of their sharps
containers.

(1I) "Source separation" has the same meaning as in RCW 70.95.030.
(12) "Unprotected sharps" means residential sharps waste that are not

disposed of in a sharps waste container.

NEW SECTION. Sec. 3. A new section is added to chapter 70.95K RCW
to read as follows:

(1) A person shall not intentionally place unprotected sharps or a sharps
waste container into: (a) Recycling containers provided by a city, county, or
solid waste collection company, or any other recycling collection site unless that
site is specifically designated by a local health department as a drop-off site for
sharps waste containers; or (b) cans, carts, drop boxes, or other containers in
which refuse, trash, or solid waste has been placed for collection if a source
separated collection service is provided for residential sharps waste.
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(2) Local health departments shall enforce this section, primarily through an
educational approach regarding proper disposal of residential sharps. On the first
and second violation, the health department shall provide a warning to the person
that includes information on proper disposal of residential sharps. A subsequent
violation shall be a class 3 infraction under chapter 7.80 RCW.

(3) It is not a violation of this section to place a sharps waste container into
a household refuse receptacle if the utilities and transportation commission
determines that such placement is necessary to reduce the potential for theft of
the sharps waste container.

NEW SECTION. Sec. 4. A new section is added to chapter 70.95K RCW
to read as follows:

(1) A public or private provider of solid waste collection service may
provide a program to collect source separated residential sharps waste containers
in conjunction with regular collection services.

(2) A company collecting source separated residential sharps waste
containers shall notify the public, in writing, on the availability of this service.
Notice shall occur at least forty-five days prior to the provision of this service
and shall include the following information: (a) How to properly dispose of
residential sharps waste; (b) how to obtain sharps waste containers; (c) the cost
of the program; (d) options to home collection of sharps waste; and (e) the legal
requirements of residential sharps waste disposal.

(3) A company under the jurisdiction of the utilities and transportation
commission may provide the service authorized under subsection (1) of this
section only under tariff.

The commission may require companies collecting sharps waste containers
to implement practices that will protect the containers from theft.

NEW SECTION. Sec. 5. A new section is added to chapter 70.95 RCW
to read as follows:

(1) A solid waste planning jurisdiction may designate sharps waste container
drop-off sites.

(2) A pharmacy return program shall not be considered a solid waste
handling facility and shall not be required to obtain a solid waste permit. A
pharmacy return program is required to register, at no cost, with the department.
To facilitate designation of sharps waste drop-off sites, the department shall share
the name and location of registered pharmacy return programs with jurisdictional
health departments and local solid waste management officials.

(3) A public or private provider of solid waste collection service may
provide a program to collect source separated residential sharps waste containers
as provided in chapter 70.95K RCW.

(4) For the purpose of this section, "sharps waste", "sharps waste container",
and "pharmacy return program" shall have the same meanings as provided in
RCW 70.95K.010.
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NEW SECTION. Sec. 6. Section 3 of this act shall take effect July 1,
1995.

Passed the House March 5, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 166
(House Bill 2447]

EARLY CHILDHOOD EDUCATION AND ASSISTANCE PROGRAM-REVISIONS

AN ACT Relating to clarifying the statutory language governing the early childhood education
and assistance program; amending RCW 28A.215.100, 28A.215.110, 28A.215.120, 28A.215.130,
28A.215.150, 28A.215.160, 28A.215.170, 28A.215.180, and 28A.215.200; amending 1988 c 174 s
I (uncodified); amending 1987 c 518 s I (uncodified); and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.215.100 and 1985 c 418 s 1 are each amended to read
as follows:

It is the intent of the legislature to establish ((a-pf-esehee)) an early
childhood state education and assistance program. This special assistance
program is a voluntary enrichment program to help prepare some children to
enter the common school system and shall be offered only as funds are available.
This program is not a part of the basic program of education which must be fully
funded by the legislature under Article IX, section I of the state Constitution.

Sec. 2. RCW 28A.215.110 and 1990 c 33 s 213 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 28A.215.100 through 28A.215.200 and 28A.215.900
through 28A.215.908.

(1) "Advisory committee" means the advisory committee under RCW
28A.215.140.

(2) (("At Fisk" fncas a hild not cligiblc for kindrga. . n whose family
eircumisianees would qualify that child for eligibility under the federal head Start4

(3))) "Department" means the department of community, trade, and
economic development.

(((4)) (3) "Eligible child" means ((an at risk ehild as dcfin d inl thig
seetien)) a child not eligible for kindergarten whose family income is at or below
one hundred percent of the federal poverty level, as published annually by the
federal department of health and human services, and includes a child whose
family is eligible for public assistance, and who is not a participant in a federal
or state program providing ((l.e edietief4 )) comprehensive services and may
include children who are eligible under rules adopted by the department if the
number of such children equals not more than ten percent of the total enrollment
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in the ((V.ehee)) early childhood program. Priority for enrollment shall be
given to children from families with the lowest income or to eligible children
from families with multiple needs.

(((§))) (4) "Approved ((presehee,)) programs" means those state-supported
education and special assistance programs which are recognized by the
department of community, trade, and economic development as meeting the
minimum program rules adopted by the department to qualify under RCW
28A.215.100 through 28A.215.200 and 28A.215.900 through 28A.215.908 and
are designated as eligible for funding by the department under RCW
28A.215.160 and 28A.215.180.

(5) "Comprehensive" means an assistance program that focuses on the needs
of the child and includes education, health, and family support services.

(6) "Family support services" means providing opportunities for parents to:.
(a) Actively participate in their child's early childhood program;
(b) Increase their knowledge of child development and parenting skills
(c) Further their education and training;
(d) Increase their ability to use needed services in the community;
(e) Increase their self-reliance.

Sec. 3. 1988 c 174 s 1 (uncodified) is amended to read as follows:
The legislature finds that the early childhood education and assistance

program provides for the educational, social, health, nutritional, and cultural
development of children at risk of failure when they reach school age. The long-
term benefits to society in the form of greater educational attainment, employ-
ment, and projected lifetime earnings as well as the savings to be realized, from
lower crime rates, welfare support, and reduced teenage pregnancy, have been
demonstrated through lifelong research of at-risk children and ((preseheel)) early
childhood programs.

((The l:gislaturc fu.ther finds that .i.ting fderal head tart p.gram. a
sate.. ppeoed eafry ehildhcd edueati:n pfzgam previde seyiees fer legs than.
on third of the eligible ehildr.n in Washingtn.))

The legislature intends to encourage development of community partnerships
for children at risk by authorizing a program of voluntary grants and contribu-
tions from business and community organizations to increase opportunities for
children to participate in early childhood education.

Sec. 4. RCW 28A.215.120 and 1988 c 174 s 3 are each amended to read
as follows:

The department of community, trade, and economic development shall
administer a state-supported ((pi'e.ehee4)) early childhood education and
assistance program to assist eligible children with educational, social, health,
nutritional, and cultural development to enhance their opportunity for success in
the common school system. Eligible children shall be admitted to approved
((pFe9ehe )) early childhood programs to the extent that the legislature provides
funds, and additional eligible children may be admitted to the extent that grants
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and contributions from community sources provide sufficient funds for a program
equivalent to that supported by state funds.

Sec. 5. RCW 28A.215.130 and 1988 c 174 s 4 are each amended to read
as follows:

Approved ((prewhe&e)) early childhood programs shall receive state-funded
support through the department. ((Scheel istrits, and existing head sta.
grantce in cccpcratin with ehel -ditrit) ) Public or private nonsectarian
organizations, including, but not limited to school districts, educational service
districts, community and technical colleges, local governments, or nonprofit
organizations, are eligible to participate as providers of the state ((pre.eheel))
early childhood program. (( .h.l distfit may . .ntfa.t with .the .gvcmm
Wa or ncengzvzrnmcntal nensectarian zrganiftiins tz cznduet a portien ef !he
state pfegfTfam.)) Funds appropriated for the state program shall be used to
continue to operate existing programs or to establish new or expanded ((p-e-
sehel)) early childhood programs, and shall not be used to supplant federally
supported head start programs. Funds obtained by providers through voluntary
grants or contributions from individuals, agencies, corporations, or organizations
may be used to expand or enhance preschool programs so long as program
standards established by the department are maintained, but shall not be used to
supplant federally supported head start programs or state-supported ((pesehee.))
early childhood programs. Persons applying to conduct the ((pfeeheel)) early
childhood program shall identify targeted groups and the number of children to
be served, program components, the qualifications of instructional and special
staff, the source and amount of grants or contributions from sources other than
state funds, facilities and equipment support, and transportation and personal care
arrangements.

Sec. 6. RCW 28A.215.150 and 1988 c 174 s 6 are each amended to read
as follows:

The department shall adopt rules under chapter 34.05 RCW for the
administration of the ((pr'e.ehee!)) early childhood program. ((Fedra! hcad 9.r'
p.g.am .rite-ri , inluding set aside pei.in fer the)) Approved early
childhood programs shall conduct needs assessments of their service area,
identify any targeted groups of children, to include but not be limited to children
of seasonal and migrant farmworkers and native American populations living
either on or off reservation, ((tc the extent pfa. ctabl, shall be ... side..d as
guidelines fcr the atatc prchel ea.ly .hildheed asi.tane prgram)) an
provide to the department a service delivery plan, to the extent practicable, that
addresses these targeted populations.

The department in developing rules for the ((presehee4)) early childhood
program shall consult with the advisory committee, and shall consider such
factors as coordination with existing head start and other ((preseheet)) early
childhood programs, the preparation necessary for instructors, qualifications of
instructors, adequate space and equipment, and special transportation needs. The
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rules shall specifically require the ((pFeseho4)) early childhood programs to
provide for parental involvement ((at a level not lcss than that przvidcd under thc
fd.al head . tar. pr-gram crite ia)) in participation with their child's program,
in local program policy decisions, in development and revision of service
delivery systems, and in parent education and training.

Sec. 7. 1987 c 518 s 1 (uncodified) is amended to read as follows:
The long-term social, community welfare, and economic interests of the state

will be served by an investment in our children. Conclusive studies and
experiences show that providing children with ((eeramift)) developmental
experiences and providing parents with effective parental ((guideitee)) partner-
ship, empowerment, opportunities for involvement with their child's developmen-
tal learning, and expanding parenting skills, learning, and training can greatly
improve ((4hei)) children's performance in school as well as increase the.
likelihood of ((*heic)) children's success as adults. National studies have also
confirmed that special attention to, and educational assistance for, children
((ad-)), their school environment ((6)), and their families are the most effective
ways in which to meet the state's social and economic goals.

The legislature intends to enhance the readiness to learn of certain children
and students by: Providing for an expansion of the state early childhood
education and assistance program for children from low-income families and
establishing an adult literacy program for certain parents; assisting school
districts to establish elementary counseling programs; instituting a program to
address learning problems due to drug and alcohol use and abuse; and establish-
ing a program directed at students who leave school before graduation.

The legislature intends further to establish programs that will allow for
parental, business, and community involvement in assisting the school systems
throughout the state to enhance the ability of children to learn.

Sec. 8. RCW 28A.215.160 and 1988 c 174 s 7 are each amended to read
as follows:

The department shall review applications from public or private nonsectarian
organizations for state funding of early childhood education and assistance
programs and award funds ((of a .. mp.titivc basig)) as determined by
department rules and based on local community needs and demonstrated capacity
to provide services.

Sec. 9. RCW 28A.215.170 and 1988 c 174 s 8 are each amended to read
as follows:

The governor shall report to the legislature before each regular session of
the legislature convening in an odd-numbered year, on the ((m^its of eontining
and expanding thc prczchacl prcgrami OF instituting ether means of prcv-iding
early ehildhccd descloapm nt asistane . The)) current status of the program, the
state-wide need for early childhood program services, and the plans to address
these needs. The department shall consult with the office of the superintendent
of public instruction ((shall a sit the gezvrncrer)) in the preparation of the biennial
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report and ((hall b cnult)) on all issues of mutual concern addressed in
((-d)) the report.

((If the ge;'crner ... mmnds the cn.inutin of a sat .fund d precshzcl
pfegfram, !hen)) The governor's report shall include specific recommendations on
at least the following issues:

(1) The desired relationships of a state-funded ((preeheel)) early childhood
education and assistance program with the common school system;

(2) The types of children and their needs that the program should serve;
(3) The appropriate level of state support for implementing a comprehensive

((preseheel)) early childhood education and assistance program for all eligible
children, including related programs to prepare instructors and provide facilities,
equipment, and transportation;

(4) The state administrative structure necessary to implement the program;
and

(5) The establishment of a system to examine and monitor the effectiveness
of ((preseheel)) early childhood educational and assistance services for
((disads'antaged)) eligible children to measure, among other elements, if possible,
how the average level of performance of children completing this program
compare to the average level of performance of all state students in their grade
level, and to the average level of performance of those (( k eligible
students who ((do)) did not have access to this program. The evaluation system
shall examine how the percentage of these children needing access to special
education or remedial programs compares to the overall percentage of children
needing such services and compares to the percentage of ((t-ik))eligible
students who ((do)) did not have access to this program needing such services.

Sec. 10. RCW 28A.215.180 and 1990 c 33 s 214 are each amended to read
as follows:

For the purposes of RCW 28A.215.100 through 28A.215.200 and
28A.215.900 through 28A.215.908, the department may award state support
under RCW 28A.215.100 through 28A.215.160 to increase the numbei, of
eligible children assisted by the federal or state-supported ((presehel)) early
childhood programs in this state ((by up t, Fie thousand adiitnal childfren).
Priority shall be given to ((greup+i-.)) those geographical areas which include
a high percentage of families qualifying under the (.fede.al "at risk")) "eligible
child" criteria. The overall program funding level shall be based on an average
grant per child consistent with state appropriations made for program costs:
PROVIDED, That programs addressing special needs of selected groups or
communities shall be recognized in the department's rules.

Sec. 11. RCW 28A.215.200 and 1990 c 33 s 215 are each amended to read
as follows:

The department may solicit gifts, grants, conveyances, bequests and devises
for the use or benefit of the ((preseheel)) early childhood state education and
assistance program established by R CW 28A.215.100 through 28A.215.200 and
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28A.215.900 through 28A.215.908. The department shall actively solicit support
from business and industry and from the federal government for the ((presehoe))
state early childhood education and assistance program and shall assist local
programs in developing partnerships with the community for ((ehildrcn at risk))
eligible children.

NEW SECTION. Sec. 12. This act shall take effect July 1, 1994.

Passed the House March 7, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 167
(House Bill 2480]

CLEANING FISH-BUSINESS AND OCCUPATION TAX EXEMPTION

AN ACT Relating to the taxation of manufacturers of fish products; adding a new section to
chapter 82.04 RCW; adding a new section to chapter 75.20 RCW; and declaring an emergency.

Be it enacted by the Lcgislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW
to read as follows:

The tax imposed by RCW 82.04.240 does not apply to cleaning fish.
"Cleaning fish" means the removal of the head, fins, or viscera from fresh fish
without further processing, other than freezing.

*NEW SECTION. Sec. 2. A new section is added to chapter 75.20 RCW
to read as follows:

Local governments shall not charge permit fees for fish enhancement
projects that are proposed by state agencies, cooperative groups, and regional
fisheries enhancement groups.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 10, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor March 30, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State March 30, 1994.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, House Bill No. 2480
entitled:

"AN ACT Relating to taxation of manufacturers of fish products;"

This bill relates to providing an exemption for fish processors from the manufactur-
ing tax when fish are processed in Washington. Section 2 of the bill prohibits local
governments from charging permit fees for fish enhancement projects that are proposed
by state agencies, cooperative groups, and regional fisheries enhancement groups.

Section 2 places an undue burden on the state's local governments. If this section
were to become law up to 300 projects a year that currently require local government
permits would be impacted. While these fish enhancement projects are very worthwhile,
many of them are very complex and controversial, and local governments should not be
denied the ability to levy permit fees for the work the projects require.

For this reason i am vetoing section 2 of this bill.

The Association of Washingtr.,n Cities and the Washington Association of Counties
have indicated a desire to work with the Executive branch and members of the legislature
who are interested in promoting fish enhancement projects and see if a reasonable
accommodation can be found.

With the exception of Section 2, House Bill No. 2480 is approved."

CHAPTER 168
[House Bill 2494]

MOVING COMPANIES-ADVERTISING REGULATED

AN ACT Relating to moving companies; adding a new section to chapter 81.80 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 81.80 RCW
to read as follows:

(1) No person in the business of transporting household goods as defined by
the commission in intrastate commerce shall advertise without listing the carrier's
Washington utilities and transportation commission permit number in the
advertisement.

(2) As of the effective date of this act, all advertising, contracts, correspon-
dence, cards, signs, posters, papers, and documents which show a household
goods motor carrier name or address shall show the carrier's Washington utilities
and transportation commission permit number. The alphabetized listing of
household good motor carriers appearing in the advertising sections of telephone
books or other directories and all advertising that shows the carrier's name or
address shall show the carrier's current Washington utilities and transportation
commission permit number,
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(3) Advertising by electronic transmission need not contain the carrier's
Washington utilities and transportation commission permit number if the carrier
provides it to the person selling the advertisement and it is recorded in the
advertising contract.

(4) No person shall falsify a Washington utilities and transportation
commission permit number or use a false or inaccurate Washington utilities and
transportation commission permit number in connection with any solicitation or
identification as an authorized household goods motor carrier.

(5) If, upon investigation, the commission determines that a motor carrier
or person acting in the capacity of a motor carrier has violated this section, the
commission may issue a penalty not to exceed five hundred dollars for every
violation.

Passed the House February 9, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 169
[House Bill 2512]

SEXUALLY AGGRESSIVE YOUTH-DEFINITION-YOUTH IN CARE
AND CUSTODY OF A TRIBE

AN ACT Relating to sexually aggressive youth; and reenacting and amending RCW 74.13.075.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.13.075 and 1993 c 402 s 3 and 1993 c 146 s I are each
reenacted and amended to read as follows:

(1) For the purposes of funds appropriated for the treatment of sexually
aggressive youth, the term "sexually aggressive youth" means those ((whe -fe the
subj.t of a pf...ding under hapte 13.31 R W Or)) juveniles who:

(a) Have been abused and have committed a sexually aggressive act or other
violent act that is sexual in nature; and

(i) Are in the care and custody of the state ((fpdA-
(i) Htv-e been abused;, and
(ii) H4avc ezmmittcd a sexually aggressiye or other Nviolent aet that is scua

inntire)) or a federally recognized Indian tribe located within the state; or
(ii) Are the subiect of a proceeding under chapter 13.34 RCW or a child

welfare proceeding held before a tribal court located within the state; or
(b) Cannot be detained under the juvenile justice system due to being under

age twelve and incompetent to stand trial for acts that could be prosecuted as sex
offenses as defined by RCW 9.94A.030 if the juvenile was over twelve years of
age, or competent to stand trial if under twelve years of age.

(2) In expending these funds, the department of social and health services
shall establish in each region a case review committee to review all cases for
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which the funds are used. In determining whether to use these funds in a
particular case, the committee shall consider:

(a) The age of the juvenile;
(b) The extent and type of abuse to which the juvenile has been subjected;
(c) The juvenile's past conduct;
(d) The benefits that can be expected from the treatment;
(e) The cost of the treatment; and
(f) The ability of the juvenile's parent or guardian to pay for the treatment.
(3) The department may provide funds, under this section, for youth in the

care and custody of a tribe or through a tribal court, for the treatment of sexually
aggressive youth only if: (a) The tribe uses the same or equivalent definitions
and standards for determining which youth are sexually aggressive; and (b) the
department seeks to recover any federal funds available for the treatment of
youth.

Passed the House March 7, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 170
(Substitute House Bill 2529]

ADOPTIONS-BACKGROUND INFORMATION AVAILABILITY

AN ACT Relating to adoption; amending RCW 26.33.350 and 26.33.380; and adding a new
section to chapter 26.33 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.33.350 and 1991 c 136 s 4 are each amended to read as
follows:

(1) Every person, firm, society, association, ((ei)) corporation. or state
agency receiving, securing a home for, or otherwise caring for a minor child
shall transmit to the prospective adopting parent prior to placement and shall
make available to all persons with whom a child has been placed by adoption a
complete medical report containing all known and available information
concerning the mental, physical, and sensory handicaps of the child.

(2) The report shall not reveal the identity of the ((naiumt)) birth parent of
the child except as authorized under this chapter but shall include any known or
available mental or physical health history of the ((firt-ml)) birth parent that
needs to be known by the adoptive parent to facilitate proper health care for the
child or that will assist the adoptive parent in maximizing the developmental
potential of the child.

((f2))) (3) Where known or available, the information provided shall include:
(a) A review of the birth family's and the child's previous medical history,

((if'a iehle,)) including the child's x-rays, examinations, hospitalizations, and
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immunizations. After July 1, 1992, medical histories shall be given on a
standardized reporting form developed by the department;

(b) A physical exam of the child by a licensed physician with appropriate
laboratory tests and x-rays;

(c) A referral to a specialist if indicated; and
(d) A written copy of the evaluation with recommendations to the adoptive

family receiving the report.
(4) Entities and persons obligated to provide information under this section

shall make reasonable efforts to locate records and information concerning the
child's mental, physical, and sensory handicaps. The entities or persons
providing the information have no duty, beyond providing the information, to
explain or interpret the records or information regarding the child's present or
future health.

Sec. 2. RCW 26.33.380 and 1993 c 81 s 4 are each amended to read as
follows:

(I) Every person, firm, society, association, ((of)) corporation, or state
agency receiving, securing a home for, or otherwise caring for a minor child
shall transmit to the prospective adopting parent prior to placement and shall
make available to all persons with whom a child has been placed by adoption,
a family background and child and family social history report, which includes
a chronological history of the circumstances surrounding the adoptive placement
and any available psychiatric reports, psychological reports, court reports
pertaining to dependency or custody, or school reports. Such reports or
information shall not reveal the identity of the birth parents of the child but shall
contain reasonably available nonidentifying information.

(2) Entities and persons obligated to provide information under this section
shall make reasonable efforts to locate records and information concerning the
child's family background and social history. The entities or persons providing
the information have no duty, beyond providing the information, to explain or
interpret the records or information regarding the child's mental or physical
health.

NEW SECTION. Sec. 3. A new section is added to chapter 26.33 RCW
to read as follows:

The department shall adopt rules, in consultation with affected parties,
establishing minimum standards for making reasonable efforts to locate records
and information relating to adoptions as required under RCW 26.33.350 and
26.33.380.

Passed the House March 7, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 171
[Substitute House Bill 2571]

INSURERS-CAPITAL AND SURPLUS REQUIREMENTS

AN ACT Relating to capital and surplus requirements of insurers; and amending RCW
48.05.340.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.05.340 and 1993 c 462 s 50 are each amended to read as
follows:

(1) Subject to RCW 48.05.350 and 48.05.360 to qualify for authority to
transact any one kind of insurance as defined in chapter 48.11 RCW or
combination of kinds of insurance as shown below, a foreign or alien insurer,
whether stock or mutual, or a domestic insurer hereafter formed shall possess
((afd thcrcafter maintain)) unimpaired paid-in capital stock, if a stock insurer, or
unimpaired surplus if a mutual insurer, and ((shall pcss s when firzt so
a.thetied ) additional funds in surplus, as follows, and shall thereafter maintain
unimpaired a combined total of: (a) The paid-in capital stock if a stock insurer
or surplus if a mutual insurer, plus (b) such additional funds in surplus equal to
the total of the following initial requirements:

Paid-in capital
Kind or kinds stock or
of insurance basic surplus

Life ............................. $2,000,000
Disability ......................... 2,000,000
Life and disability ................... 2,400,000
Property .......................... 2,000,000
Marine & transportation .............. 2,000,000
General casualty .................... 2,400,000
Vehicle ........................... 2,000,000
Surety ........................... 2,000,000
Any two of the following

kinds of insurance:
Property, marine &
transportation, general
casualty, vehicle,
surety, disability ................. 3,000,000

Multiple lines (all insurances
except life and title
insurance) ..................... 3,000,000

Title (in accordance with the
provisions of chapter 48.29 RCW)

Additional
surplus

$2,000,000
2,000,000
2,400,000
2,000,000
2,000,000
2,400,000
2,000,000
2,000,000

3,000,000

3,000,000

(2) Capital and surplus requirements are based upon all the kinds of
insurance transacted by the insurer wherever it may operate or propose to
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operate, whether or not only a portion of such kinds are to be transacted in this
state.

(3) ((A*)) Until December 31, 1996, a foreign or alien insurer holding a
certificate of authority to transact insurance in this state immediately prior to
((°o.ly-6I 9 9 +)) the effective date of this act, may continue to be authorized to
transact the same kinds of insurance as long as it is otherwise qualified for such
authority. A domestic insurer holding a certificate of authority to transact
insurance in this state immediately prior to the effective date of this act may
continue to be authorized to transact the same kinds of insurance as long as it is
otherwise qualified for such an authority and thereafter maintains unimpaired the
amount of paid-in capital stock, if a stock insurer, or basic surplus, if a mutual
or reciprocal insurer, and special or additional surplus as required of it under
laws in force immediately prior to ((such -cti.. date; and any p .op...
dcmestie insurer which is i Frcc zffmatien of financing under a
sehecitatieft permit which is culanig imitly prier ie July 1, 1991, shall,
if the.wise qualified thc:fe.r, be .uthriz:d !e t,.nsat any kind or i1: z

insuanc upn the basis of the capital and surplus rcguiremcnts of such ant
insucr udcrthe laws in fercc immediatcy prifr tO queh effeetiNvc datc. The

rcguircmcnnts fer paid in capital stock, basic surplus, and speeial surplus that wcrc
in effeet immediately beforc July 1, 1991, apply to any eompleted applieation fop
a ccrtificatc of authority frzm a forcign or alien insurcr that is oft file with the

ccm i~incron July 1, 1991) the effective date of this act.
(4) The commissioner may, by rule, require insurers to maintain additional

capital and surplus based upon the type, volume, and nature of insurance
business transacted consistent with the methods then adopted by the National
Association of Insurance Commissioners for determining the appropriate amount
of additional capital and surplus to be required. In the absence of an applicable
rule, the commissioner may, after a hearing or with the consent of the insurer,
require an insurer to have and maintain a larger amount of capital or surplus than
prescribed under this section or the rules under this section, based upon the
volume and kinds of insurance transacted by the insurer and on the principles of
risk-based capital as determined by the National Association of Insurance
Commissioners. This subsection applies only to insurers authorized to write life
insurance, disability insurance, or both.

Passed the House February 14, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 172
[House Bill 2592]

OVERSIZE VEHICLES-DUPLICATE PERMIT FEE-MOVEMENT OF
MOBILE OR MANUFACTURED HOMES

AN ACT Relating to oversize and overweight vehicles and loads; and amending RCW
46.44.047 and 46.44.0941.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.047 and 1979 ex.s. c 136 s 74 are each amended to
read as follows:

A three axle truck tractor and a two axle pole trailer combination engaged
in the operation of hauling logs may exceed by not more than six thousand eight
hundred pounds the legal gross weight of the combination of vehicles when
licensed, as permitted by law, for sixty-eight thousand pounds: PROVIDED,
That the distance between the first and last axle of the vehicles in combination
shall have a total wheelbase of not less than thirty-seven feet, and the weight
upon two axles spaced less than seven feet apart shall not exceed thirty-three
thousand six hundred pounds.

Such additional allowances shall be permitted by a special permit to be
issued by the department of transportation valid only on state primary or
secondary highways authorized by the department and under such rules,
regulations, terms, and conditions prescribed by the department. The fee for
such special permit shall be fifty dollars for a twelve-month period beginning and
ending on April 1st of each calendar year. Permits may be issued at any time,
but if issued after July 1st of any year the fee shall be thirty-seven dollars and
fifty cents. If issued on or after October Ist the fee shall be twenty-five dollars,
and if issued on or after January 1st the fee shall be twelve dollars and fifty
cents. A copy of such special permit covering the vehicle involved shall be
carried in the cab of the vehicle at all times. Upon the third offense within the
duration of the permit for violation of the terms and conditions of the special
permit, the special permit shall be canceled. The vehicle covered by such
canceled special permit shall not be eligible for a new special permit until thirty
days after the cancellation of the special permit issued to said vehicle. The fee
for such renewal shall be at the same rate as set forth in this section which
covers the original issuance of such special permit. Each special permit shall be
assigned to a three-axle truck tractor in combination with a two-axle pole trailer.
When the department issues a duplicate permit to replace a lost or destroyed
permit and where the department transfers a permit, a fee of ((Fi.,,e)) fourteen
dollars shall be charged for each such duplicate issued or each such transfer.

All fees collected hereinabove shall be deposited with the state treasurer and
credited to the motor vehicle fund.

Permits involving city streets or county roads or using city streets or county
roads to reach or leave state highways, authorized for permit by the department
may be issued by the city or county or counties involved. A fee of five dollars
for such city or county permit may be assessed by the city or by the county
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legislative authority which shall be deposited in the city or county road fund.
The special permit provided for herein shall be known as a "log tolerance
permit" and shall designate the route or routes to be used, which shall first be
approved by the city or county engineer involved. Authorization of additional
route or routes may be made at the discretion of the city or county by amending
the original permit or by issuing a new permit. Said permits shall be issued on
a yearly basis expiring on March 31st of each calendar year. Any person, firm,
or corporation who uses any city street or county road for the purpose of
transporting logs with weights authorized by state highway log tolerance permits,
to reach or leave a state highway route, without first obtaining a city or county
permit when required by the city or the county legislative authority shall be
subject to the penalties prescribed by RCW 46.44.105. For the purpose of
determining gross weight the actual scale weight taken by the officer shall be
prima facie evidence of such total gross weight. In the event the gross weight
is in excess of the weight permitted by law, the officer may, within his
discretion, permit the operator to proceed with his vehicles in combination.

The chief of the state patrol, with the advice of the department, may make
reasonable rules and regulations to aid in the enforcement of the provisions of
this section.

Sec. 2. RCW 46.44.0941 and 1993 c 102 s 4 are each amended to read as
follows:

The following fees, in addition to the regular license and tonnage fees, shall
be paid for all movements under special permit made upon state highways. All
funds collected, except the amount retained by authorized agents of the
department as provided in RCW 46.44.096, shall be forwarded to the state
treasury and shall be deposited in the motor vehicle fund:

All overlegal loads, except overweight, single
trip ......................................... $ 10.00

Continuous operation of overlegal loads
having either overwidth or overheight
features only, for a period not to exceed
thirty days ..................................... $ 20.00

Continuous operations of overlegal loads
having overlength features only, for a
period not to exceed thirty days ...................... $ 10.00

Continuous operation of a combination of
vehicles having one trailing unit that
exceeds forty-eight feet and is not
more than fifty-six feet in length, for
a period of one year .............................. $ 100.00

Continuous operation of a combination of
vehicles having two trailing units
which together exceed sixty-one feet and
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are not more than sixty-eight feet in
length, for a period of one year ....................... $ 100.00

Continuous operation of a three-axle fixed
load vehicle having less than 65,000
pounds gross weight, for a period not
to exceed thirty days .............................. $ 70.00

Continuous operation of a four-axle fixed load
vehicle meeting the requirements of
RCW 46.44.091(1) and weighing less than
86,000 pounds gross weight, not to exceed
thirty days ..................................... $ 90.00

Continuous ((vpcr-aien of .... l.g.l lead))
movement of a mobile home or manufactured home
having nonreducible features not to
exceed eighty-five feet in total length and
fourteen feet in width, for a period of
one year ....................................... $ 150.00

Continuous operation of a two or three-axle
collection truck, actually engaged in the
collection of solid waste or recyclables,
or both, under chapter 81.77 or 35.21 RCW
or by contract under RCW 36.58.090, for
one year with an additional six thousand
pounds more than the weight authorized in
RCW 46.16.070 on the rear axle of a two-axle
truck or eight thousand pounds for the tandem
axles of a three-axle truck. RCW 46.44.041
and 46.44.091 notwithstanding, the tire limits
specified in RCW 46.44.042 apply, but none of
the excess weight is valid or may be permitted
on any part of the federal interstate highway
system ........................................ $ 42.00

per thousand pounds

The department may issue any of the above-listed permits that involve
height, length, or width for an expanded period of consecutive months, not to
exceed one year.

Continuous operation of farm implements under a permit issued as
authorized by RCW 46.44.140 by:

(1) Farmers in the course of farming artivities,
for any three-month period .......................... $ 10.00

(2) Farmers in the course of farming activities,
for a period not to exceed one year .................... $ 25.00

(3) Persons engaged in the business of the
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sale, repair, or maintenance of such
farm implements, for any three-month period ............. $ 25.00

(4) Persons engaged in the business of the
sale, repair, or maintenance of such
farm implements, for a period not to
exceed one year ................................. $ 100.00

Overweight Fee Schedule

Weight over total registered
gross weight.

Fee per
mile on

state
highways

1-5,999 pounds .................................... $ .07
6,000-11,999 pounds ................................... $ .14
12,000-17,999 pounds .................................. $ .21
18,000-23,999 pounds .................................. $ .35
24,000-29,999 pounds .................................. $ .49
30,000-35,999 pounds .................................. $ .63
36,000-41,999 pounds .................................. $ .84
42,000-47,999 pounds ................................. $ 1.05
48,000-53,999 pounds ................................. $ 1.26
54,000-59,999 pounds ................................. $ 1.47
60,000-65,999 pounds ................................. $ 1.68
66,000-71,999 pounds ................................. $ 2.03
72,000-79,999 pounds ................................ $ 2.38
80,000 pounds or more ................................. $ 2.80

PROVIDED: (a) The minimum fee for any overweight permit shall be $14.00,
(b) the fee for issuance of a duplicate permit shall be $14.00, (c) when
computing overweight fees prescribed in this section or in RCW 46.44.095 that
result in an amount less than even dollars the fee shall be carried to the next full
dollar if fifty cents or over and shall be reduced to the next full dollar if forty-
nine cents or under.

The fees levied in this section and RCW 46.44.095 do not apply to vehicles
owned and operated by the state of Washington, a county within the state, a city
or town or metropolitan municipal corporation within the state, or the federal
government.

Passed the House February 14, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 173
[House Bill 2593]

HIGHWAY IMPROVEMENTS FOR PLANNED ECONOMIC DEVELOPMENTS-BONDS

AN ACT Relating to funding for highway improvements necessitated by planned economic
development; reenacting and amending RCW 47.10.801; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.10.801 and 1985 c 433 s 7 and 1985 c 406 s 2 are each
reenacted and amended to read as follows:

(1) In order to provide funds necessary for the location, design, right of way,
and construction of selected interstate and other state highway improvements,
there shall be issued and sold, subject to subsections (2) ((ftd,)). (3), and (4) of
this section, upon the request of the Washington state transportation commission
a total of four hundred sixty million dollars of general obligation bonds of the
state of Washington for the following purposes and specified sums:

(a) Not to exceed two hundred twenty-five million dollars to pay the state's
share of costs for federal-aid interstate highway improvements and until
December 31, 1989, to temporarily pay the regular federal share of construction
of federal-aid interstate highway improvements to complete state routes 82, 90,
182, and 705 in advance of federal-aid apportionments under the provisions of
23 U.S.C. Secs. 115 or 122: PROVIDED, That the total amount of bonds issued
to temporarily pay the regular federal share of construction of federal-aid
interstate highways in advance of federal-aid apportionments as authorized by
this section and RCW 47.10.790 shall not exceed one hundred twenty million
dollars: PROVIDED FURTHER, That the transportation commission shall
consult with the legislative transportation committee prior to the adoption of
plans for the obligation of federal-aid apportionments received in federal fiscal
year 1985 and subsequent years to pay the regular federal share of federal-aid
interstate highway construction projects or to convert such apportionments under
the provisions of 23 U.S.C. Secs. 115 or 122;

(b) Two hundred twenty-five million dollars for major transportation
improvements throughout the state that are identified as category C improve-
ments and for selected major non-interstate construction and reconstruction
projects that are included as Category A Improvements in RCW 47.05.030;

(c) Ten million dollars for state highway improvements necessitated by
planned economic development, as determined through the procedures set forth
in RCW 43.160.074 and 47.01.280.

(2) The amount of bonds authorized in subsection (1)(a) of this section shall
be reduced if the transportation commission, in consultation with the legislative
transportation committee, determines that any of the bonds that have not been
sold are no longer required.

(3) The amount of bonds authorized in subsection (1)(b) of this section shall
be increased by an amount not to exceed, and concurrent with, any reduction of
bonds authorized under subsection (1)(a) of this section in the manner prescribed
in subsection (2) of this section.
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(4) The transportation commission may decrease the amount of bonds
authorized in subsection (l)(c) of this section and increase the amount of bonds
authori7ed in subsection (1) (a) or (b) of this section, or both by an amount equal
to the decrease in subsection (1)(c) of this section. The transportation commis-
sion may decrease the amount of bonds authorized in subsection (1)(c) of this
section only if the legislature appropriates a transfer of an equal amount of funds
from the motor vehicle fund - basic account to the economic development
account under RCW 47.10.803.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 9, 1994.
Passed the Senate March 7, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 174
(Engrossed Substitute House Bill 26261

PLUMBERS' CERTIFICATE OF COMPETENCY-CITY ENFORCEMENT
PILOT PROJECT

AN ACT Relating to enforcement of plumbing certificate of competency requirements;
amending RCW 18.106.020, 18.106.180, 18.106.190, 18.106.200, 18.106.220, 18.106.250, and
18.106.270; adding a new section to chapter 18.106 RCW; repealing RCW 18.106.025 and
18.106.260; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.106 RCW
to read as follows:

The department of labor and industries shall establish one pilot project in
which the department will enter into an agreement with a city regarding
compliance inspections by the city to enforce this chapter. Under the terms of
the agreement, the city shall be permitted to submit declarations of noncompli-
ance to the department for the department's enforcement under RCW 18.106.180,
with reimbursement to the city at an established fee. The pilot project shall be
located in eastern Washington.

Sec. 2. RCW 18.106.020 and 1983 c 124 s 4 are each amended to read as
follows:

(1) No person may engage in or offer to engage in the trade of plumbing
without having a journeyman certificate, specialty certificate, or temporary
permit, or without being supervised by a person who has a journeyman
certificate, specialty certificate, or temporary permit. No contractor may employ
a person to engage in or offer to engage in the trade of plumbing unless the
person employed has a iourneyman certificate, specialty certificate, or temporary
permit or is supervised by a person who has a iourneyman certificate, specialty
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certificate, or temporary permit. For the purposes of this section, "contractor"
means any person or body of persons, corporate or otherwise, engaged in any
work covered by the provisions of this chapter, chapter 18.27 RCW, or chapter
19.28 RCW, by way of trade or business. However, in no case shall this section
apply to a contractor who is contracting for work on his or her own residence.

(2) Violation of subsection (1) of this section is an infraction. Each day in
which a person engages in the trade of plumbing in violation of subsection (1)
of this section or employs a person in violation of subsection (1) of this section
is a separate infraction. Each worksite at which a person engages in the trade
of plumbing in violation of subsection (1) of this section or at which a person
is employed in violation of subsection (1) of this section is a separate infraction.

(3) Notices of infractions for violations of subsection (1) of this section may
be issued to:

(a) The person engaging in or offering to engage in the trade of plumbing
in violation of subsection (1) of this section;

(b) The contractor in violation of subsection (1) of this section; and
(c) The contractor's employee who authorized the work assignment of the

person employed in violation of subsection (1) of this section.

Sec. 3. RCW 18.106.180 and 1983 c 124 s 7 are each amended to read as
follows:

An authorized representative of the department may issue a notice of
infraction as specified in RCW 18.106.020(3) if a person who is doing plumbing
work or who is offering to do plumbing work fails to produce evidence of having
a certificate or permit issued by the department in accordance with this chapter
or of being supervised by a person who has such a certificate or permit. A
notice of infraction issued under this section shall be personally served on the
person named in the notice by an authorized representative of the department.

Sec. 4. RCW 18.106.190 and 1983 c 124 s 9 are each amended to read as
follows:

(((4)) The form of the notice of infraction issued under this chapter shall
(([be pre.eribed by the .upr..... e....t following .nsultatiin with thc depA
ment. To the extent practizable, the nztiee of inifraetien issued under !his ehapter
shall enfcrm tc the nti oiz f traffie infroaetior. prr eibed by the supreme eour
pursuant te RGW 46.63.060.-

(2) The netie of if :ratien shall )) include the following:
(((a))) (1) A statement that the notice represents a determination that the

infraction has been committed by the person named in the notice and that the
determination shall be final unless contested as provided in this chapter;

((%)) (2) A statement that the infraction is a noncriminal offense for which
imprisonment shall not be imposed as a sanction;

(((e))) (3) A statement of the specific infraction for which the notice was
issued;
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(((d)) (4) A statement ((that a one hundrcd dllar)) of the monetary penalty
that has been established for the infraction;

(((-e-))) (5) A statement of the options provided in this chapter for responding
to the notice and the procedures necessary to exercise these options;

(((0)) (6) A statement that at any hearing to contest the determination the
state has the burden of proving, by a preponderance of the evidence, that the
infraction was committed; and that the person may subpoena witnesses, including
the authorized representative of the department who issued and served the notice
of infraction;

((fg))) (7) A statement, which the person shall sign, that the person promises
to respond to the notice of infraction in one of the ways provided in this chapter;

((%Ii))) (8) A statement that refusal to sign the infraction as directed in
subsection (((2)(g))) (7) of this section is a misdemeanor; and

(((i))) (9) A statement that failure to respond to a notice of infraction as
promised is a misdemeanor and may be punished by a fine or imprisonment in
jail.

Sec. 5. RCW 18.106.200 and 1983 c 124 s 8 are each amended to read as
follows:

A violation designated as an infraction under this chapter shall be heard and
determined by ((a distri t ut.. A noti of ifr,atin shall be filed in thc
distriet ceor district in whieh the infractior. is alleged to hayev oceuffed. if a
notice of infra tion is filed in a court which is not the praper vcnue, the ntiey
shall be dismissed without prcjudice en motion of ither party)) an administra-
tive law judge of the office of administrative hearings. If a party desires to
contest the notice of infraction, the party shall file a notice of appeal with the
department within fourteen days of issuance of the infraction. The administrative
law judge shall conduct hearings in these cases at locations in the county where
the infraction is alleged to have occurred.

Sec. 6. RCW 18.106.220 and 1983 c 124 s 11 are each amended to read as
follows:

(1) A person who receives a notice of infraction shall respond to the notice
as provided in this section within fourteen days of the date the notice was served.

(2) If the person named in the notice of infraction does not wish to contest
the ((dete-m atiei)) notice of infraction, the person shall ((respond. by
completing the appropriate portion of the noticc of inifraction and submitting It,
either by mail or in. p--sn, to the cout sp cified on the noti . A chel- ' or
.n..y r.dc-r in the amo.unt of the penalty p... -ibd fer the infractien must be

submitted with the respc nse)) pay to the department, by check or money order,
the amount of the penalty prescribed for the infraction. When a response which
does not contest the determination is received((, an apprpriat rdcrer shall -c
cntcrcd in !he ceor's rccords, and a rccord of the Fespense and order shall be
furished to the depart'cnt)) by the department with the appropriate payment,
the department shall make the appropriate entry in its records.
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(3) If the person named in the notice of infraction wishes to contest the
((detemi. oe)) notice of infraction, the person shall respond by ((ee..pletilig
the prtin ef the nti:e of infacti :..uting a h:ring and submitting it,
either by mlail er in persn, te the ecuf speeified en the nstie. The eourt shall
nctify !th person in writing ef the time, plae, and date f the hc.fifing- and tha t

date shall not be seeter than fcuteen days frem the date ef the netiee, exeept
by agreement of the pa 4is)) filing an answer of protest with the department
specifying the grounds of protest.

(4) If any person issued a notice of infraction:
(a) Fails to respond to the notice of infraction as provided in subsection (2)

of this section; or
(b) Fails to appear at a hearing requested pursuant to subsection (3) of this

section;
the ((eeu4)) administrative law judge shall enter an appropriate order assessing
the monetary penalty prescribed for the infraction and shall notify the department
of the failure to respond to the notice of infraction or to appear at a requested
hearing.

(((5) An :rder :ntcred by th: eeurt under SUbseefien (4)(b) of this seetieft
may, fiBr good eause shown and upon such tenm~s as th: eeurt deems just, be 90t
asid: fer the same grzunds a ~al ugctmay b: set aside in eivil aetizns
in eeuos ef limitzd jurisdietieft.))

Sec. 7. RCW 18.106.250 and 1983 c 124 s 13 are each amended to read as
follows:

(1) ((A heing held for th: purpos: of e.nt.ting th: dt:oinatin that ant
infractien has been immitted shall be withtut a juft.

(2) The ceur may sdan th: ntiep t f inf3a.0iRn and any ther w
rcp)t made unden oath submitted by the department' authe iz d eprommtatio
who issued and sbryed the etip in lieu of sher pecenal appearanfr at the
heallng. The ps named in !he ndtie may subpena witnses, inteluding th:
authorized RCp 18s6ntati 20 wh: issued and aertfd the neti, and has the ight the
pratmnt videne and examine witt ss present in atso.

s 3)) The administrative law judge shall conduct notice of infraction cases
under this chapter pursuant to chapter 34.05 RCW.

J21The burden of proof is on the department to establish the commission
of the infraction by a preponderance of the evidence. The notice of infraction
shall be dismissed if the defendant establishes that, at the time the notice was

(a) The defendant ((was mgistem ) who was issued a notice of infraction
authorized by RCW 18.106.020(3)(a) had a certificate or permit issued by the
department in accordance with this chapter, was supervised by a person who has
such a certificate or permit, or was exempt from ((Fegistatien.

(4))) this chapter under RCW 18.106.150; or
(b) For the defendant who was issued a notice of infraction authorized by

RCW 18.106.020(3)(b) or (c). the person employed or supervised by the
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defendant has a certificate or permit issued by the department in accordance with
this chapter. was supervised by a person who had such a certificate or permit, or
was exempt from this chapter under RCW 18.106.150.

(3) After consideration of the evidence and argument, the ((eew't))
administrative law iudge shall determine whether the infraction was committed.
If it has not been established that the infraction was committed, an order
dismissing the notice shall be entered in the ((eeea)) record((a)) of the
proceedings. If it has been established that the infraction was committed, ((aft
appropriatc erdr shall be entercd in !he ceuff's rcczrds. A rcord of the c.urt's
diccmnation and erder shvilI be furnished te the depwtmn ) the administrative
law judge shall issue findings of fact and conclusions of law in its decision and
order determining whether the infraction was committed.

(((--)) 4) An appeal from the ((eeeW-&)) administrative law judge's
determination or order shall be to the superior court. The decision of the
superior court is subject only to discretionary review pursuant to Rule 2.3 of the
Rules of Appellate Procedure.

Sec. 8. RCW 18.106.270 and 1983 c 124 s 16 are each amended to read as
follows:

(1) A person found to have committed an infraction under RCW 18.106.020
shall be assessed a monetary penalty of ((em)) two hundred fifty dollars for the
first infraction, and not more than one thousand dollars for a second or
subsequent infraction. The department shall set by rule a schedule of penalties
for infractions imposed under this chapter.

(2) The ((eeotH)) administrative law judge may waive, reduce, or suspend the
monetary penalty imposed for the infraction for good cause shown.

(3) Monetary penalties collected under this chapter shall be ((.^eatted as
prcvided in cehapte 3.62 RCW)) deposited in the plumbing certificate fund.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
repealed:

(1) RCW 18.106.025 and 1983 c 124 s 5; and
(2) RCW 18.106.260 and 1983 c 124 s 15.
NEW SECTION. Sec. 10. This act shall take effect July 1, 1994.

Passed the House March 8, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 175
[Engrossed Substitute House Bill 2628]

CONDEMNATION OF BLIGHTED PROPERTY

AN ACT Relating to condemnation of blighted property; and amending RCW 35.80A.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.80A.010 and 1989 c 271 s 239 are each amended to read
as follows:

Every county, city, and town may acquire by condemnation, in accordance
with the notice requirements and other procedures for condemnation provided in
Title 8 RCW, any property, dwelling, building, or structure which constitutes a
blight on the surrounding neighborhood. A "blight on the surrounding
neighborhood" is any property, dwelling, building, or structure that meets any
two of the following factors: (1) If a dwelling, building, or structure exists on
the property, the dwelling, building, or structure has not been lawfully occupied
for a period of one year or more((-)); (2) the property, dwelling, building, or
structure constitutes a threat to the public health, safety, or welfare as determined
by the ((ceunty health dcp tment in !te appliabl. ceunty and that)) executive
authority of the county, city, or town, or the designee of the executive authority;
or (3) the property, dwelling, building, or structure is or has been associated with
illegal drug activity during the previous twelve months. Prior to such condemna-
tion, the local governing body shall adopt a resolution declaring that the
acquisition of the real property described therein is necessary to eliminate
neighborhood blight. Condemnation of property, dwellings, buildings, and
structures for the purposes described in this chapter is declared to be for a public
use.

Passed the House February 10, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 176
[Substitute House Bill 2629]

JUNK VEHICLES-REMOVAL--NOTICE OF INFRACTION
FOR FAILURE TO REDEEM

AN ACT Relating to junk vehicles; and amending RCW 46.55.010, 46.55.240, and 46.63.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.010 and 1991 c 292 s 1 are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter:
(1) "Abandoned vehicle" means a vehicle that a registered tow truck

operator has impounded and held in the operator's possession for ninety-six
consecutive hours.
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(2) "Abandoned vehicle report" means the document prescribed by the state
that the towing operator forwards to the department after a vehicle has become
abandoned.

(3) "Impound" means to take and hold a vehicle in legal custody. There are
two types of impounds-public and private.

(a) "Public impound" means that the vehicle has been impounded at the
direction of a law enforcement officer or by a public official having jurisdiction
over the public property upon which the vehicle was located.

(b) "Private impound" means that the vehicle has been impounded at the
direction of a person having control or possession of the private property upon
which the vehicle was located.

(4) "Junk vehicle" means a vehicle certified under RCW 46.55.230 as
meeting ((a4)) at least three of the following requirements:

(a) Is three years old or older;
(b) Is extensively damaged, such damage including but not limited to any

of the following: A broken window or windshield or missing wheels, tires,
motor, or transmission;

(c) Is apparently inoperable;
(d) ((Ti wihut a .lid, e..ent fgist.ati n plet;
(e))) Has an approximate fair market value equal only to the approximate

value of the scrap in it.
(5) "Master log" means the document or an electronic facsimile prescribed

by the department and the Washington state patrol in which an operator records
transactions involving impounded vehicles.

(6) "Registered tow truck operator" or "operator" means any person who
engages in the impounding, transporting, or storage of unauthorized vehicles or
the disposal of abandoned vehicles.

(7) "Residential property" means property that has no more than four living
units located on it.

(8) "Tow truck" means a motor vehicle that is equipped for and used in the
business of towing vehicles with equipment as approved by the state patrol.

(9) "Tow truck number" means the number issued by the department to tow
trucks used by a registered tow truck operator in the state of Washington.

(10) "Tow truck permit" means the permit issued annually by the department
that has the classification of service the tow truck may provide stamped upon it.

(11) "Tow truck service" means the transporting upon the public streets and
highways of this state of vehicles, together with personal effects and cargo, by
a tow truck of a registered operator.

(12) "Unauthorized vehicle" means a vehicle that is subject to impoundment
after being left unattended in one of the following public or private locations for
the indicated period of time:
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Subject to removal after:

(a) Public locations:
(i) Constituting an accident or a traffic hazard as defined in RCW

46.55.113 ................................... Im m ediately
(ii) On a highway and tagged as described in RCW

46.55.085 ...................................... 24 hours
(iii) In a publicly owned or controlled parking facility, properly posted

under RCW 46.55.070 .......................... Immediately
(b) Private locations:
(i) On residential property .......................... Immediately
(ii) On private, nonresidential property, properly posted under RCW

46.55.070 ................................... Imm ediately
(iii) On private, nonresidential property, not

posted ........................................ 24 hours

Sec. 2. RCW 46.55.240 and 1991 c 292 s 3 are each amended to read as
follows:

(1) A city, town, or county that adopts an ordinance or resolution concerning
unauthorized, abandoned, or impounded vehicles shall include the applicable
provisions of this chapter.

(a) A city, town, or county may, by ordinance, authorize other impound
situations that may arise locally upon the public right-of-way or other publicly
owned or controlled property.

(b) A city, town, or county ordinance shall contain language that establishes
a written form of authorization to impound, which may include a law enforce-
ment notice of infraction or citation, clearly denoting the agency's authorization
to impound.

(c) A city, town, or county may, by ordinance, provide for release of an
impounded vehicle by means of a promissory note in lieu of immediate payment,
if at the time of redemption the legal or registered owner requests a hearing on
the validity of the impoundment. If the municipal ordinance directs the release
of an impounded vehicle before the payment of the impoundment charges, the
municipality is responsible for the payment of those charges to the registered tow
truck operator within thirty days of the hearing date.

(d) The hearing specified in RCW 46.55.120(2) and in this section may be
conducted by an administrative hearings officer instead of in the district court.
A decision made by an administrative hearing officer may be appealed to the
district court for final judgment.

(2) A city, town, or county may adopt an ordinance establishing procedures
for the abatement and removal as public nuisances of junk vehicles or parts
thereof from private property. Costs of removal may be assessed against the
registered owner of the vehicle if the identity of the owner can be determined,
unless the owner in the transfer of ownership of the vehicle has complied with
RCW 46.12.101, or the costs may be assessed against the owner of the property
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on which the vehicle is stored. A city, town, or county may also provide for the
payment to the tow truck operator or wrecker as a part of a neighborhood
revitalization program.

(3) Ordinances pertaining to public nuisances shall contain:
(a) A provision requiring notice to the last registered owner of record and

the property owner of record that a hearing may be requested and that if no
hearing is requested, the vehicle will be removed;

(b) A provision requiring that if a request for a hearing is received, a notice
giving the time, location, and date of the hearing on the question of abatement
and removal of the vehicle or part thereof as a public nuisance shall be mailed,
by certified mail, with a five-day return receipt requested, to the owner of the
land as shown on the last equalized assessment roll and to the last registered and
legal owner of record unless the vehicle is in such condition that identification
numbers are not available to determine ownership;

(c) A provision that the ordinance shall not apply to (i) a vehicle or part
thereof that is completely enclosed within a building in a lawful manner where
it is not visible from the street or other public or private property or (ii) a vehicle
or part thereof that is stored or parked in a lawful manner on private property in
connection with the busine. of a licensed dismantler or licensed vehicle dealer
and is fenced according to RCW 46.80.130;

(d) A provision that the owner of the land on which the vehicle is located
may appear in person at the hearing or present a written statement in time for
consideration at the hearing, and deny responsibility for the presence of the
vehicle on the land, with his reasons for the denial. If it is determined at the
hearing that the vehicle was placed on the land without the consent of the
landowner and that he has not subsequently acquiesced in its presence, then the
local agency shall not assess costs of administration or removal of the vehicle
against the property upon which the vehicle is located or otherwise attempt to
collect the cost from the owner;

(e) A provision that after notice has been given of the intent of the city,
town, or county to dispose of the vehicle and after a hearing, if requested, has
been held, the vehicle or part thereof shall be removed at the request of a law
enforcement officer with notice to the Washington state patrol and the depart-
ment of licensing that the vehicle has been wrecked. The city, town, or county
may operate such a disposal site when its governing body determines that
commercial channels of disposition are not available or are inadequate, and it
may make final disposition of such vehicles or parts, or may transfer such
vehicle or parts to another governmental body provided such disposal shall be
only as scrap.

(4) A registered disposer under contract to a city or county for the
impounding of vehicles shall comply with any administrative regulations adopted
by the city or county on the handling and disposing of vehicles.

Sec. 3. RCW 46.63.030 and 1987 c 66 s 2 are each amended to read as
follows:
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(1) A law enforcement officer has the authority to issue a notice of traffic
infraction:

(a) When the infraction is committed in the officer's presence;
(b) When the officer is acting upon the request of a law enforcement officer

in whose presence the traffic infraction was committed; or
(c) If an officer investigating at the scene of a motor vehicle accident has

reasonable cause to believe that the driver of a motor vehicle involved in the
accident has committed a traffic infraction.

(2) A court may issue a notice of traffic infraction upon receipt of a written
statement of the officer that there is reasonable cause to believe that an infraction
was committed.

(3) If any motor vehicle without a driver is found parked, standing, or
stopped in violation of this title or an equivalent administrative regulation or
local law, ordinance, regulation, or resolution, the officer finding the vehicle shall
take its registration number and may take any other information displayed on the
vehicle which may identify its user, and shall conspicuously affix to the vehicle
a notice of traffic infraction.

(4) In the case of failure to redeem an abandoned vehicle under RCW
46.55.120 an officer shall send a notice of infraction by certified mail to the last
known address of the registered owner of the vehicle.

Passed the House March 5, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 177
[Engrossed Substitute House Bill 2644]

RETIREMENT CONTRIBUTIONS AND RECOVERY OF OVERPAYMENTS

AN ACT Relating to retirement contributions and recovery of overpayments; amending kCW
41.50.130, 41.32.500, 41.32.510, 41.40.280, and 41.40.010; amending 1990 c 274 s 18 (uncodified);
adding new sections to chapter 41.50 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Whenever employer or member contributions are not made at the time

service is rendered, the state retirement system trust funds lose investment
income which is a major source of pension funding. The department of
retirement systems has broad authority to charge interest to compensate for the
loss to the trust funds, subject only to explicit statutory provisions to the
contrary.

(2) The inherent authority of the department to recover all overpayments and
unauthorized payments from the retirement trust funds, for the benefit of
members and taxpayers, should be established clearly in statute.
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NEW SECTION. See. 2. A new section is added to chapter 41.50 RCW
to read as follows:

The department may charge interest, as determined by the director, on
member or employer contributions owing to any of the retirement systems listed
in RCW 41.50.030. The department's authority to charge interest shall extend
to all optional and mandatory billings for contributions where member or
employer contributions are paid other than immediately after service is rendered.
Except as explicitly limited by statute, the director may delay the imposition of
interest charges on late contributions under this section if the delay is necessary
to implement required changes in the department's accounting and information
systems.

Sec. 3. RCW 41.50.130 and 1987 c 490 s I are each amended to read as
follows:

(1) The director may at any time correct errors appearing in the records of
the retirement systems listed in RCW 41.50.030. Should any error in such
records result in any member ((e+)), beneficiary, or other person or entity
receiving more or less than he or she would have been entitled to had the records
been correct, the director, subject to the conditions set forth in this section, shall
adjust the payment in such a manner that the benefit to which such member
((of)), beneficiary, or other person or entity was correctly entitled shall be paid
in accordance with the following:

(a) In the case of underpayments to a member or beneficiary, the retirement
system shall correct all future payments from the point of error detection, and
shall compute the additional payment due for the allowable prior period which
shall be paid in a lump sum by the appropriate retirement system.

(b) In the case of overpayments to a member or beneficiary, the retirement
system shall adjust the payment in such a manner that the benefit to which such
member or beneficiary was correctly entitled shall be reduced by an amount
equal to the actuarial equivalent of the amount of overpayment. Alternatively the
member shall have the option of repaying the overpayment in a lump sum within
ninety days of notification and receive the proper benefit in the future. In the
case of overpayments to a member ((et1)). beneficiary, or other person or entity
resulting from actual fraud on the part of the member ((eo)), beneficiary, or other
person or entity, the benefits shall be adjusted to reflect the full amount of such
overpayment, plus interest at the ((maximum rate allcwed under RCGW
19.52.020(i) as it was in. .ff.t he ifist month the e paymcnt curr) rate
of one percent per month on the outstanding balance.

(c) In the case of overpayments to a person or entity other than a member
or beneficiary, the overpayment shall constitute a debt from the person or entity
to the department, recovery of which shall not be barred by laches or statute of
limitations.

(2) Except in the case of actual fraud, in the case of overpayments to a
member or beneficiary, the benefits shall be adjusted to reflect only the amount
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of overpayments made within three years of discovery of the error, notwithstand-
ing any provision to the contrary in chapter 4.16 RCW.

(3)(a) The employer shall elicit on a written form from all new employees
as to their having been retired from a retirement system listed in RCW
41.50.030.

(b) In the case of overpayments which result from the failure of an employer
to report properly to the department the employment of a retiree from informa-
tion received in subparagraph (a), the employer shall, upon receipt of a billing
from the department, pay into the appropriate retirement system the amount of
the overpayment plus interest as determined by the director. However, except
in the case of actual employer fraud, the overpayments charged to the employer
under this subsection shall not exceed five thousand dollars for each year of
overpayments received by a retiree. The retiree's benefits upon reretirement
shall not be reduced because of such overpayment except as necessary to
recapture contributions required for periods of employment.

(c) The provision of this subsection regarding the reduction of retirees'
benefits shall apply to recovery actions commenced on or after January 1, 1986,
even though the overpayments resulting from retiree employment were
discovered by the department prior to that date. The provisions of this
subsection regarding the billing of employers for overpayments shall apply to
overpayments made after January 1, 1986.

(4) Except in the case of actual fraud, no monthly benefit shall be reduced
by more than fifty percent of the member's or beneficiary's corrected benefit.
Any overpayment not recovered due to the inabi!'.ty to actuarially reduce a
member's benefit due to: (a) The provisions of this subsection; or (b) the fact
that the retiree's monthly retirement allowance is less than the monthly payment
required to effectuate an actuarial reduction, shall constitute a claim against the
estate of a member, beneficiary, or other person or entity in receipt of an
overpayment.

(5) Except as provided in subsection (2) of this section, obligations of
employers or members until paid to the department shall constitute a debt from
the employer or member to the department, recovery of which shall not be barred
by laches or statutes of limitation.

NEW SECTION. Sec. 4. A new section is added to chapter 41.50 RCW
to read as follows:

(1) If a person receives a withdrawal of accumulated contributions from any
of the retirement systems listed in RCW 41.50.030 in contravention of the
restrictions on withdrawal for the particular system, the member shall no longer
be entitled to credit for the period of service represented by the withdrawn
contributions. The erroneous withdrawal shall be treated as an authorized
withdrawal, subject to all conditions imposed by the member's system for
restoration of withdrawn contributions. Failure to restore the contributions within
the time permitted by the system shall constitute a waiver by the member of any
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right to receive a retirement allowance based upon the period of service
represented by the withdrawn contributions.

(2) All erroneous withdrawals occurring pricr to the effective date of this
section shall be subject to the provisions of this section. The deadline for
restoring the prior erroneous withdrawals shall be five years from the effective
date of this section for members who are currently active members of a system.

Sec. 5. RCW 41.32.500 and 1991 c 35 s 57 are each amended to read as
follows:

(1) Membership in the retirement system is terminated when a member
retires for service or disability, dies, or withdraws ((+he)) his or her accumulated
contributions ((or d.oe n.t es 166 _. acrvie:. :..... :ih h. e r..tir.m.nt syat. for
Fiv ,,.ntifio yearm; howoe -, a member may rotain m.mbfsJhip in the
teachera' rotiroment system by baYig the acoumulated eentributiont in the
teaeheFS' rotiroment fund under one of the "!lowing eanditions!

(a) if he or she is eligible for rotiremefnt,
(b) if he or she is a moembro anotiheF publie rotiroment system in the state

of Washington by roasoni of ehango in empleyment and hag arranged to haN-e
momI~er~hio z,~ton~Io~t durin2 tho noriad of such omnlo~mont:

(e) if he OF she is not eligible for rotiremcnt but has established five cr mere
yeafs of Washington memberShip seryiee erodit.)

The prior service certificate becomes void when a member dies((-)) or
withdraws the accumulated contributions ((3r does net .sablish s .eoric orodit
with the rotirement syst... felr fo e.nsctit.. years)), and any prior administra-
tive interpretation of the board of trustees, consistent with this section, is hereby
ratified, affirmed and approved.

(2) ((Any member, exept an eleeted official, who roonterod s ryico and who
failed to rster. withdrawn . ntributiens, shall now ha.. frm April 4, 1986,
throu.gh Jun 30, 1987, to restore the . "nt.ibuti.ns, with introst as dte.ined
by the direeter-

(3))) Within the ninety days following the employee's resumption of
employment, the employer shall notify the department of the resumption and the
department shall then return to the employer a statement of the potential service
credit to be restored, the amount of funds required for restoration, and the date
when the restoration must be accomplished. The employee shall be given a copy
of the statement and shall sign a copy of the statement which signed copy shall
be placed in the employee's personnel file.

Sec. 6. RCW 41.32.5 10 and 1982 1st ex.s. c 52 s 15 are each amended to
read as follows:

Should a member cease to be employed by an employer and request upon
a form provided by the department a refund of the member's accumulated
contributions with interest, this amount shall be paid to the individual less any
withdrawal fee which may be assessed by the director which shall be deposited
in the department of retirement systems expense fund. The amount withdrawn,
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together with interest as determined by the director must be paid if the member
desires to reestablish the former service credits. ((Tcrminatien of employment
with ene employer fer !he speeifie purpo ~ zfacpg empleyment with
another empley or. teminatie n with ee whofles and reemployment with the
same employ eners, whether feo th ia ahleployer fro he rtuuing eihnl yea,
shall not qualif a eigibe for a refund o ff the msmbse's c inumulaid ntribu
tiens. .A imembeer mihci files an applicationt for a rcfund of the membec'
accumulated contribution'j and subsequently cntcrs into a contract fer Or Fesumcle
publie sehool emplcymcnt bcferc a rcf-und payment hag been made shall not be
eligible for such payment.)) A member who tiles a request for a refund and
subsequently enters into employment with an employer prior to the refund being
made shall not be eligible for a refund. For purposes of this section, a written
or oral employment agreement shall be considered entering into employment.

Sec. 7. RCW 41.40.280 and 1991 c 35 s 86 are each amended to read as
follows:

The department may, in its discretion, withhold payment of all or part of a
member's contributions for not more than six months after a member has ceased
to be an employee. ((Torminatien of .mplaym nt with .... mply.. for the
purpose of aecptinig empleymcn. with an.ther .mploye or tcrminatiin with one
employer and reemplayment with the same empleyer within a peried ef thirty.
days shall net qualify a mcmnbeF for a rofund ef his or her aeecumulated
eontributiens. in addition, a mcember whc files ant applieation for a rcfund Cf his
Aor hbr APccumu lated eontributions and subsequently beeomes employed in-an
eligible positiont beforc the expiratien of thirty days or beforce a rcfund payment
has been made, shall not be eligible f o !he .tfund pay.)) ) A member who
files a request for a refund and subsequently enters into employment with an
employer prior to the refund being made shall not be eligible for a refund. For
purposes of this section, a written or oral employment agreement shall be
considered entering into employment.

Sec. 8. RCW 41.40.010 and 1993 c 95 s 8 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for plan I members, means every branch, department,

agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW as now or hereafter amended; and the term shall also include any
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labor guild, association, or organization the membership of a local lodge or
division of which is comprised of at least forty percent employees of an
employer (other than such labor guild, association, or organization) within this
chapter. The term may also include any city of the first class that has its own
retirement system.

(b) "Employer" for plan II members, means every branch, department,
agency, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and
39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April I, 1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment with
an employer prior to April 1, 1951, provided the member has rendered at least
one or more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of
the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount
of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been withdrawn
as provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable" for plan I members, means salaries or wages
earned during a payroll period for personal services and where the compeisation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member's employer((: PROVIDET
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Tht-)). Compensation that a member receives for being in standby status is also
compensation earnable, subject to the conditions of this subsection. A member
is in standby status when not being paid for time actually worked and only when
both of the following conditions exist: (i) The member is required to be present
at, or in the immediate vicinity of, a specified location; and (ii) the employer
requires the member to be prepared to report immediately for work, if the need
arises, although the need may not arise. Standby compensation is regular salary
for the purposes of RCW 41.50.150(2). Retroactive payments to an individual
by an employer on reinstatement of the employee in a position, or payments by
an employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the individual
would have earned during a payroll period shall be considered compensation
earnable and the individual shall receive the equivalent service credit((+
PRO'VIDED FURTHER, That)). If a leave of absence is taken by an individual
for the purpose of serving in the state legislature, the salary which would have
been received for the position from which the leave of absence was taken, shall
be considered as compensation earnable if the employee's contribution is paid
by the employee and the employer's contribution is paid by the employer or
employee.

(b) "Compensation earnable" for plan II members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and lump sum payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave, or any form of
severance pay((: PROVIDED, That)). Compensation that a member receives for
being in standby status is also compensation earnable, subject to the conditions
of this subsection. A member is in standby status when not being paid for time
actually worked and only when both of the following conditions exist: (i) The
member is -required to be present at, or in the immediate vicinity of, a specified
location; and (ii) the employer requires the member to be prepared to report
immediately for work, if the need arises, although the need may not arise.
Standby compensation is regular salary for the purposes of RCW 41.50.150(2).
Retroactive payments to an individual by an employer on reinstatement of the
employee in a position, or payments by an employer to an individual in lieu of
reinstatement in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable to the extent provided above, and the
individual shall receive the equivalent service credit((: PROVIDED FURTHER,
That)). In any year in which a member serves in the legislature, the member
shall have the option of having such member's compensation earnable be the
greater of:
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(((4))) (A) The compensation earnable the member would have received had
such member not served in the legislature; or

(((4i-)) (B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined. Any
additional contributions to the retirement system required because compensation
earnable under subparagraph (i) of this subsection is greater than compensation
earnable under subparagraph (ii) of this subsection shall be paid by the member
for both member and employer contributions.

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an employer.
Compensation earnable earned in full time work for seventy hours or more in.
any given calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service except as provided in RCW 41.40.088. Only service credit
months and one-quarter service credit months shall be counted in the computa-
tion of any retirement allowance or other benefit provided for in this chapter.
Any fraction of a year of service shall be taken into account in the computation
of such retirement allowance or benefits. Time spent in standby status, whether
compensated or not, is not service.

Service by a state employee officially assigned by the state on a temporary
basis to assist another public agency, shall be considered as service as a state
employee: PROVIDED, That service to any other public agency shall not be
considered service as a state employee if such service has been used to establish
benefits in any other public retirement system: PROVIDED FURTHER, That
an individual shall receive no more than a total of twelve service credit months
of service during any calendar year: PROVIDED FURTHER, That where an
individual is employed in an eligible position by one or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service for seventy or more hours is rendered.

(b) "Service" for plan II members, means periods of employment by a
member in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service. Time spent in standby status, whether compensated or not, is
not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.
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Service in any state elective position shall be deemed to be full time service,
except that persons serving in state elective positions who are members of the
teachers' retirement system or law enforcement officers' and fire fighters'
retirement system at the time of election or appointment to such position may
elect to continue membership in the teachers' retirement system or law
enforcement officers' and fire fighters' retirement system.

A member shall receive a total of not more than twelve service credit
months of service for such calendar year: PROVIDED, That when an individual
is employed in an eligible position by one or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service for ninety or more hours is rendered.

(10) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(11) "Service credit month" means a month or an accumulation of months
of service credit which is equal to one.

(12) "Prior service" means all service of an original member rendered to any
employer prior to October 1, 1947.

(13) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time of

its admission into the retirement system: PROVIDED, That an amount equal to
the employer and employee contributions which would have been paid to the
retirement system on account of such service shall have been paid to the
retirement system with interest (as computed by the department) on the
employee's portion prior to retirement of such person, by the employee or his
employer, except as qualified by RCW 41.40.023: PROVIDED FURTHER, That
employer contributions plus employee contributions with interest submitted by
the employee under this subsection shall be placed in the employee's individual
account in the employees' savings fund and be treated as any other contribution
made by the employee, with the exception that the contributions submitted by the
employee in payment of the employer's obligation, together with the interest the
director may apply to the employer's contribution, shall be excluded from the
calculation of the member's annuity in the event the member selects a benefit
with an annuity option;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
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a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(15) "Regular interest" means such rate as the director may determine.
(16) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account together
with the regular interest thereon.

(I 7)(a) "Average final compensation" for plan I members, means the annual
average of the greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.

(b) "Average final compensation" for plan II members, means the member's
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

(18) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21) "Retirement allowance" means the sum of the annuity and the pension.
(22) "Employee" means any person who may become eligible for member-

ship under this chapter, as set forth in RCW 41.40.023.
(23) "Actuarial equivalent" means a benefit of equal value when computed

upon the basis of such mortality and other tables as may be adopted by the
director.

(24) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:
(a) Any position that, as defined by the employer, normally requires five or

more months of service a year for which regular compensation for at least
seventy hours is earned by the occupant thereof. For purposes of this chapter an
employer shall not define "position" in such a manner that an employee's
monthly work for that employer is divided into more than one position;
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(b) Any position occupied by an elected official or person appointed directly
by the governor for which compensation is paid.

(26) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(28) "Totally incapacitated for duty" means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

(29) "Retiree" means any member in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by such member.

(30) "Director" means the director of the department.
(31) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan I" means the public employees' retirement system, plan I
providing the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977.

(34) "Plan II" means the public employees' retirement system, plan II
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

NEW SECTION. Sec. 9. (1) Notwithstanding RCW 41.50.130, the
department is not required to correct, nor to cause any employer to correct the
reporting error described in subsection (2) of this section.

(2) Standby pay and other similar forms of compensation that are not pay
for time worked were not salary or wages for personal services within the
meaning of RCW 41.40.010(8). Contrary to RCW 41.40.010(8), some employers
have been reporting standby pay to the department as compensation earnable.
To avoid unduly impacting the retirement allowances of persons who have retired
on or before the effective date of this act, the department is not required to
correct, nor cause to be corrected, any misreporting of amounts identified as
standby pay through the effective date of this act. Any erroneous reporting of
amounts identified as standby pay to the department on or after the effective date
of this act shall be corrected as an error under RCW 41.50.130.

(3) The forgiveness of past misreporting under subsection (2) of this section
constitutes a benefit enhancement for those individuals for whom amounts
received as standby pay were misreported to the department. Prior to the
effective date of this act no retirement system member had any right, contractual
or otherwise, to have amounts identified as standby pay included as compensa-
tion earnable.
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Sec. 10. 1990 c 274 s 18 (uncodified) is amended to read as follows:
(1) The 1990 amendments to RCW 41.32.010(27)(b) and 41.40.450 are

intended by the legislature to effect administrative, rather than substantive,
changes to the affected retirement plan. The legislature therefore reserves the
right to revoke or amend the 1990 amendments to RCW 41.32.010(27)(b) and
41.40.450. No member is entitled to have his or her service credit calculated
under the 1990 amendments to RCW 41.32.010(27)(b) and 41.40.450 as a matter
of contractual right.

(2) The department's retroactive application of the changes made in RCW
41.32.010(27)(b) to all service rendered between October 1, 1977, and August
31, 1990, is consistent with the legislative intent of the 1990 changes to RCW
41.32.010(27)(b).

Passed the House March 7, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 178
[Substitute House Bill 26461

BEES-FEES
AN ACT Relating to apiaries; and amending RCW 15.60.005, 15.60.007, 15.60.010, 15.60.040,

15.60.043, and 15.60.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.60.005 and 1993 c 89 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the state department of agriculture or
the director's authorized representative.

(3) "Apiary" means a site where hives of bees or hives are kept or found.
(4) "Abandoned hive" means any hive, with or without bees, that evidences

a lack of being properly managed in that it has not been supered in the spring,
except nucs, or unsupered in the fall, or is otherwise unmanaged and left without
authorization and unattended on the property of another person or on public land.

(5) "Apiarist" means any person who owns bees or is a keeper of bees in
Washington.

(6) "Beekeeping equipment" means any implements or devices used in the
manipulation of bees, their brood, or hives in an apiary.

(7) "Bees" means adult insects, eggs, larvae, pupae, or other immature stages
of the species Apis mellifera.
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(8) "Certificate" or "certificate of inspection" means an official document
certifying compliance with the requirements of this chapter and accompanying
the movement of inspected bees, bee hives, or beekeeping equipment.

(9) "Colony" refers to a natural group of bees having a queen or queens.
(10) "Compliance agreement" means a written agreement between the

department and a person engaged in apiculture, or handling, selling, or moving
of hives or beekeeping equipment in which the person agrees to comply with
stipulated requirements.

(11) "Feral colony" means a colony of bees in a natural cavity or a
manufactured structure not intended for the keeping of bees on movable frames
and comb.

(12) "Swarm" means a natural group of bees having a queen or queens,
which is the progeny of a parent colony, without a hive, and not a feral colony.

(13) "Disease" means American foulbrood, European foulbrood, chalkbrood,
nosema, sacbrood, or any other viral, fungal, bacterial or insect-related disease
affecting bees or their brood.

(14) "Regulated bee pests" means a disease of bees for which maximum
allowable limits of infection, or mites, or other parasites are set in rule.

(15) "Hive" means a manufactured receptacle or container prepared for the
use of bees, that includes movable frames, combs, and substances deposited into
the hive by bees.

(16) "Person" means a natural person, individual, firm, partnership,
company, society, association, corporation or every officer, agent, or employee
of one of these entities.

(17) "Bee pests" means a disease, mite, or other parasite that causes injury
to bees.

(18) "Nets" means a device that is made of fabricated material and that is
designed and utilized to prevent the escape of bees from bee hives during transit.

(19) "Apparently free" means no specified bee pest was found during
inspection of survey activities.

(20) "Substantially free" means levels of specified bee pests found during
inspection or survey activities were within established tolerances.

(21) "Africanized honey bee" means any bee of the subspecies Apis
mellifera scutellata.

(22) "Super" means the portion of a hive in which honey is stored by bees.
(23) "Broker" means a person, engaged in pollinating agricultural crops,

using hives that are owned by another person.
(24) "Grower" means a person engaged in producing agricultural crops, and

a user of honey bees for pollination of the crops.

Sec. 2. RCW 15.60.007 and 1993 c 89 s 2 are each amended to read as
follows:

There is created within the department of agriculture an industry apiary
((ii4speefieft)) program. The director shall: Provide regulation and inspection
services, assure availability of bee colonies for pollination, facilitate the interstate
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movement of honey bees, promote improved apicultural practices, combat bee
pests that pose an economic threat to the industry, and, in cooperation with the
cooperative extension program of Washington State University, provide education
to promote the vitality of the apiary industry.

Sec. 3. RCW 15.60.010 and 1993 c 89 s 3 are each amended to read as
follows:

An apiary advisory committee is established to advise the director on the
administration of this chapter. The apiary advisory committee may consist of up
to eleven members.

(1) The committee shall include six apiarists, appointed by the director, and
representing the major geographical divisions of the beekeeping industry in the
state as established in rule. In making an appointment, the director shall seek
nominations from the beekeepers' organizations within the geographic area and
from nonaffiliated apiarists. Apiarists may nominate themselves.

(2) The committee shall include the director and a representative from the
Washington State University apiary program or cooperative extension.

(3) The committee may include up to three representatives of receivers of
pollination services.

(4) The terms of the apiarist members of the committee shall be staggered
and the members shall serve a term of three years and until their successors have
been appointed and qualified.

In the event a committee member resigns, is disqualified, or vacates a
position on the committee for any reason, the vacancy shall be filled by the
director under the provisions of this section.

(5) The committee shall meet at least once yearly. It may also meet at the
call of the director or the request of any three members of the committee.
Members of the committee shall serve without compensation but shall be
reimbursed for travel expenses incurred in attending meetings of the ((bord))
committee and any other official duty authorized by the ((beerd)) committee and
approved by the director, pursuant to RCW 43.03.050 and 43.03.060, if apiarists
are charged a registration fee, under RCW 15.60.050, to cover the expenses of
the committee.

Sec. 4. RCW 15.60.040 and 1993 c 89 s 8 are each amended to read as
follows:

(1) There is hereby established a fee on the use, by growers of agricultural
crops, of bee pollination services provided by others. This pollination service fee
is in the amount of fifty cents for each setting of each hive containing a colony
that is used by the grower. The fee shall be paid by the grower using the
service, shall be collected by the beekeeper providing the service, and shall be
remitted by the beekeeper to the department as provided by rules adopted by the
director. All such fees shall be deposited in the industry apiary program account.
Revenues from these fees shall be directed to use in providing services to the
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apiary industry that assist in ensuring the vitality and availability of bees for
commercial pollination services for the agricultural industry.

(2) There is established an industry apiary ((inspteeieft)) program account
within the agricultural local fund. All money collected under this chapter
including fees for requested services, required inspections, or treatments, ((efd))
registration fees, and apiary assessments shall be placed in the industry apiary
((i1, peetieft)) program account. Money in the account may only be used to carry
out the purposes of this chapter. No appropriation is required for disbursement
from the industry apiary ((inspeetieft)) program account.

Sec. 5. RCW 15.60.043 and 1993 c 89 s 10 are each amended to read as
follows:

The inspection fees, registration fees, pollination service fees, and other
charges provided in this chapter shall become due and payable upon billing by
the department. A late charge of one and one-half percent per month shall be
assessed on the unpaid balance against persons more than thirty days in arrears.
In addition to any other penalties, the director may refuse to perform an
inspection or certification service for a person in arrears unless the person makes
payment in full prior to such inspection or certification service.

Sec. 6. RCW 15.60.050 and 1993 c 89 s I 1 are each amended to read as
follows:

Each person owning one or more hives with bees, brokers of hives, and
beekeepers resident in other states who operate hives in Washington, shall
register ((tha- ownefrhip)) with the director on or before April 1st each year.

(1) Registration application shall include the name, address, and phone
number of the owner or broker, the number of colonies of bees owned, brokered,
or operated in Washington, and such registration fee as may be prescribed in rule
under subsection (2) of this section. The director shall issue to each resident
apiarist registered with the department an apiarist identification number. The
apiarist identification number shall be displayed on hives of an apiary in a
manner prescribed by the director in rule.

(2) A registration fee may be set in rule by the director, with the advice of
the apiary advisory committee. The fee shall be used for covering the expenses
of the apiary advisory committee and may be used for supporting the industry
apiary program of the department or funding research projects of benefit to the
apiary industry that the director may select upon the advice of the apiary
advisory committee.

Passed the House March 3, 1994.
Passed the Senate March 7, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 179
[Substitute House Bill 2707]

TRANSPORTATION IMPROVEMENT FUNDING

AN ACT Relating to transportation improvement funding procedures; amending RCW
35.77.010, 36.81.121, 46.68.090, 46.68.095, 46.68.100, 47.26.040, 47.26.080, 47.26.084, 47.26.090,
47.26.121, 47.26.140, 47.26.160, 47.26.170, 47.26.185, 47.26.190, 47.26.260, 47.26.270, 47.26.305,
47.26.425, 47.26.4252, 47.26.4254, 47.26.440, 47,26.450, 47.26.460, 47.26.500, 47.26.505, and
82.36.025; adding new sections to chapter 47.26 RCW; and repealing RCW 47.26.042, 47.26.043,
47.26.180, 47.26.220, 47.26.230, 47.26.240, 47.26.265, 47.26.310, 47.26.315, and 47.26.430.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.77.010 and 1990 1st ex.s. c 17 s 59 are each amended to
read as follows:

(I) The legislative body of each city and town, pursuant to one or more
public hearings thereon, shall prepare and adopt a comprehensive street program
for the ensuing six calendar years. If the city or town has adopted a comprehen-
sive plan pursuant to chapter 35.63 or 35A.63 RCW, the inherent authority of a
first class city derived from its charter, or chapter 36.70A RCW, the program
shall be consistent with this comprehensive plan.

The program shall be filed with the secretary of transportation not more than
thirty days after its adoption. Annually thereafter the legislative body of each
city and town shall review the work accomplished under the program and
determine current city street needs. Based on these findings each such legislative
body shall prepare and after public hearings thereon adopt a revised and extended
comprehensive street program before July 1st of each year, and each one-year
extension and revision shall be filed with the secretary of transportation not more
than thirty days after its adoption. The purpose of this section is to assure that
each city and town shall perpetually have available advanced plans looking to the
future for not less than six years as a guide in carrying out a coordinated street
construction program. The program may at any time be revised by a majority
of the legislative body of a city or town, but only after a public hearing.

((Thc six ya program of eaeh .ity lying within an urban area shall .ntain
a separatc seefion setting forth the six year program for artcrial stroct constrdc
ti-n based upon its !..g angc .. nstructi.n plan and frmula td in accordanco
with rules of the transporttin iirvoot beard. The six yeaf program for
arterial stroct cernstmeition shol osumto to the transportation improvomoent
beard ferthwith aftcr its annual rcvisior. and adeption by !he legislatiiv body ef
!he ety. Th... s" r a...... fe .... ial stfc . eensimreut shall be b sed
upen estimated rovonefucs ffffail-ablc for suceh constructiont tegether with suceh
additionial sums as !he lcgiglativc autherity may request fer urbant uterials from
the urban artorial trust account or: !he transportation impro-vement account fer the
.i Ica pcrio. The arterial strcct construction program shall provide fora or

rapid ratc of completien of !he long range construtiofln needs of principal m~erial
strccts than for miner and eolleeter artcrial strccts, pursuantfl to rulcs of the
transpetation imprv..mnt board PROVIDED, That urban arterial trust funds
made available t. .... group of ineorporatd .iti.s lying outside !he boundarics
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of federally apprevcd urban afeaq within eaeh rcgien need net he diNvided

.... ia| ....... ))

(2) Each six-year program forwarded to the secretary in compliance with
subsection (1) of this section shall contain information as to how a city or town
will expend its moneys, including funds made available pursuant to chapter 47.30
RCW, for bicycle, pedestrian, and equestrian purposes.

Sec. 2. RCW 36.81.121 and 1990 1st ex.s. c 17 s 58 are each amended to
read as follows:

(1) Before July 1st of each year, the legislative authority of each county
with the advice and assistance of the county road engineer, and pursuant to one
or more public hearings thereon, shall prepare and adopt a comprehensive road
program for the ensuing six calendar years. If the county has adopted a
comprehensive plan pursuant to chapter 35.63 or 36.70 RCW, the inherent
authority of a charter county derived from its charter, or chapter 36.70A RCW,
the program shall be consistent with this comprehensive plan.

The program shall include proposed road and bridge construction work, and
for those counties operating ferries shall also include a separate section showing
proposed capital expenditures for ferries, docks, and related facilities. Copies of
the program shall be filed with the county road administration board and with the
state secretary of transportation not more than thirty days after its adoption by
the legislative authority. The purpose of this section is to assure that each
county shall perpetually have available advanced plans looking to the future for
not less than six years as a guide in carrying out a coordinated road construction
program. The program may at any time be revised by a majority of the
legislative authority but only after a public hearing thereon.(2) ((The six. year pregrafno eoeh et. nt haying. an. .. ... aea witinit

beundar-ies shall cntain ak sepefate s..tin s..ing f.th ih k ... are a for
artcrial rzad cznstruetion based upon its long range eenstruction plant and
fefrnlulated in aeeerdancce with rcgulatiens of the iranspertafieo imprevcment
bar)d. Thec six year prgram forw ardeial oad eecnstruetien shall bce wubmithd to
thec tianpotatift impecmnt ba d fc thwith aft r its annual coyin and
adeptien by the legislatiNvz authcrity of each eeunty. Thc si crp rain fer
ortcrial roead conzstrutien shall be based upcnt estimated rze~e.uz1-a ahlailable for
sueh eengtructio. together with sueh additional sums as the legislatis-e autherity
of each county may Fequest fer urbant wer-fkb ffem the urbant w~eria1 tFUSt
account or the transpertatien improvcmcnt acceount for the '*ycar pcriEd.The
artcrial rzad eonstrutitn przgramff shall prcvide fcr a mcrce rapid rate zf
eompletion of the !cnig range eenstruetion needg ef principal artcrial roads than
fcr mfinzrF and eelleetor artorial rcads, pufsufim tz regulations of the transpcrta
6011 improvcyment borwd?

*3*))) Each six-year program forwarded to the secretary in compliance with
subsection (1) of this section shall contain information as to how a county will
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expend its moneys, including funds made available pursuant to chapter 47.30
RCW, for bicycles, pedestrians, and equestrian purposes.

Sec. 3. RCW 46.68.090 and 1991 c 342 s 56 are each amended to read as
follows:

(1) All moneys that have accrued or may accrue to the motor vehicle fund
from the motor vehicle fuel tax and special fuel tax shall be first expended for
the following purposes:

(a) For payment of refunds of motor vehicle fuel tax and special fuel tax
that has been paid and is refundable as provided by law;

(b) For payment of amounts to be expended pursuant to appropriations for
the administrative expenses of the offices of state treasurer, state auditor, and the
department of licensing of the state of Washington in the administration of the
motor vehicle fuel tax and the special fuel tax, which sums shall be distributed
monthly;

(c) From April 1, 1992, through March 31, 1996, for distribution to the
transfer relief account, hereby created in the motor vehicle fund, an amount not
to exceed three hundred twenty-five one-thousandths of one percent;

(d) For distribution to the rural arterial trust account in the motor vehicle
fund, an amount as provided in RCW 82.36.025(2) and 46.68.095(3);

(e) For distribution to the urban arterial trust account in the motor vehicle
fund, an amount as provided in RCW 46.68.100(4) and 82.36.025(3);

(f) For distribution to the transportation improvement account in the motor
vehicle fund, an amount as provided in RCW 46.68.095(1);

(g) For distribution to the special category C account, hereby created in the
motor vehicle fund, an amount as provided in RCW 46.68.095(2);

(h) For distribution to the county arterial preservation account, hereby
created in the motor vehicle fund, an amount as provided in RCW 46.68.095(4);

(i) For distribution to the motor vehicle fund to be allocated to cities and
towns as provided in RCW 46.68.110, an amount as provided in RCW
46.68.095(5);

(j) For distribution to the motor vehicle fund to be allocated to counties as
provided in RCW 46.68.120, an amount as provided in RCW 46.68.095(6);

(k) For expenditure for highway purposes of the state as defined in RCW
46.68.130, an amount as provided in RCW 82.36.025(4) and 46.68.095(7)1

(I) For distribution to the small city account, hereby created in the motor
vehicle fund, an amount as provided for in RCW 46.68.095(l), 46.68.100(9), and
82.36.025(3).

(2) The amount accruing to the motor vehicle fund by virtue of the motor
vehicle fuel tax and the special fuel tax and remaining after payments,
distributions, and expenditures as provided in this section shall, for the purposes
of this chapter, be referred to as the "net tax amount."

Sec. 4. RCW 46.68.095 and 1990 c 42 s 103 are each amended to read as
follows:
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All moneys that have accrued or may accrue to the motor vehicle fund from
the motor vehicle fuel tax and special fuel tax imposed by RCW 82.36.025(5)
shall be distributed monthly by the state treasurer in the following proportions:

(1) Through June 30, 1995, one and one-half cents shall be deposited in the
transportation improvement account and expended in accordance with RCW
47.26.084. After June 30, 1995, eighty-seven percent of one and one-half cents
shall be deposited in the transportation improvement account and expended in
accordance with section I I of this act and thirteen percent of one and one-half
cents shall be deposited in the small city account and expended in accordance
with section 9 of this act.

(2) From April 1, 1991, seventy-five one-hundredths of one cent shall be
deposited in the special category C account in the motor vehicle fund for special
category C projects. Special category C projects are category C projects as
defined in RCW 47.05.030(3) that, due to high cost only, will require bond
financing to complete construction.

The following criteria, listed in order of priority, shall be used in determin-
ing which special category C projects have the highest priority:

(a) Accident experience; and
(b) Fatal accident experience; and
(c) Capacity to move people and goods safely and at reasonable speeds

without undue congestion; and
(d) Continuity of development of the highway transportation network.
Moneys deposited in the special category C account in the motor vehicle

fund may be used for payment of debt service on bonds the proceeds of which
are used to finance special category C projects under this subsection.

(3) Twenty-five one-hundredths of one cent shall be deposited in the rural
arterial trust account in the motor vehicle fund.

(4) Forty-five one-hundredths of one cent shall be deposited in the county
arterial preservation account. These funds shall be distributed by the county road
administration board to counties in proportions corresponding to the number of
paved arterial lane miles in the unincorporated area of each county and shall be
used for improvements to sustain the structural, safety, and operational integrity
of county arterials. The county road administration board shall adopt reasonable
rules and develop policies to implement this program and to assure that a
pavement management system is used.

(5) One-half of one cent shall be allocated to cities and towns as provided
in RCW 46.68.110.

(6) From April 1, 1990, through March 31. 1991, thirty one-hundredths of
one cent and after March 31, 1991, fifty-five one-hundredths of one cent shall
be allocated to counties as provided in RCW 46.68.120.

(7) One cent shall be deposited in the motor vehicle fund and shall be
expended for highway purposes of the state as defined in RCW 46.68.130.

Sec. 5. RCW 46.68.100 and 1991 c 310 s 2 are each amended to read as
follows:
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From the net tax amount in the motor vehicle fund there shall be. paid
monthly as funds accrue the following sums:

(1) To the cities and towns, to be distributed as provided by RCW
46.68.110, sums equal to six and ninety-two hundredths percent of the net tax
amount;

(2) To the cities and towns, to be expended as provided by RCW 46.68.115,
sums equal to four and sixty-one hundredths percent of the net tax amount;

(3) To the counties, sums equal to twenty-two and seventy-eight hundredths
percent of the net tax amount (a) out of which there shall be distributed from
time to time, as directed by the department of transportation, those sums as may
be necessary to carry out the provisions of RCW 47.56.725, and (b) less any
amounts appropriated to the county road administration board to implement the
provisions of RCW 47.56.725(4), with the balance of such county share to be
distributed monthly as the same accrues for distribution in accordance with RCW
46.68.120;

(4) To the urban arterial trust account in the motor vehicle fund, (a) through
June 30, 1995, sums equal to seven and twelve hundredths percent of the net tax
amount, (b) and after June 30, 1995, ninety-five percent of seven and twelve
hundredths percent of the net tax amount;

(5) To the state, to be expended as provided by RCW 46.68.130, sums equal
to forty-five and twenty-six hundredths percent of the net tax amount;

(6) To the state, to be expended as provided by RCW 46.68.150 as now or
hereafter amended, sums equal to six and ninety-five hundredths percent of the
net tax amount;

(7) To the Puget Sound capital construction account in the motor vehicle
fund sums equal to three and twenty-one hundredths percent of the net tax
amount;

(8) To the Puget Sound ferry operations account in the motor vehicle fund
sums equal to three and fifteen hundredths percent of the net tax amount!

(9) After June 30. 1995, to the small city account in the motor vehicle fuid,
sums equal to five percent of seven and twelve hundredths percent of the net tax
amount.

Nothing in this section or in RCW 46.68.090 or 46.68.130 may be construed
so as to violate any terms or conditions contained in any highway construction
bond issues now or hereafter authorized by statute and whose payment is by such
statute pledged to be paid from any excise taxes on motor and special vehicle
fuels.

NEW SECTION. Sec. 6. A new section is added to chapter 47.26 RCW
to read as follows:

The term "board" as used in this chapter means the transportation improve-
ment board.

Sec. 7. RCW 47.26.040 and 1984 c 7 s 153 are each amended to read as
follows:

[ 854 1

Ch. 179



WASHINGTON LAWS, 1994 Ch. 179

The term "urban area" as used in this chapter means every area of this state
designated as an urban area by the department ((with !he eprcal of the fedcral
seertar' of tfans.phati.n n ae .dan .. ith fedral l%', h..afef- efe.fed to

as fcdc.lly apprevce urbafn aa., r aa .within inr I... p -. iie.)) in
cooperation with the board and regional transportation planning organizations.

Sec. 8. RCW 47.26.080 and 1991 sp.s. c 32 s 32 are each amended to read
as follows:

There is hereby created in the motor vehicle fund the urban arterial trust
account. The intent of the urban arterial trust account program is to improve the
urban arterial street system of the state by improving mobility and safety while
supporting an environment essential to the quality of life of the citizens of the
state of Washington. To be eligible to receive these funds, a project must be
consistent with the Growth Management Act, the Clean Air Act including
conformity, and the Commute Trip Reduction Law. The proiect shall consider
safety, mobility, and physical characteristics of the roadway and must be partially
funded by local government.

All moneys deposited in the motor vehicle fund to be credited to the urban
arterial trust account shall be expended for the construction and improvement of
city arterial streets and county arterial roads within urban areas, for expenses of
the transportation improvement board in accordance with RCW 47.26.140, or for
the payment of principal or interest on bonds issued for the purpose of
constructing or improving city arterial streets and county arterial roads within
urban areas, or for reimbursement to the state, counties, cities, and towns in
accordance with RCW 47.26.4252 and 47.26.4254, the amount of any payments
made on principal or interest on urban arterial trust account bonds from motor
vehicle or special fuel tax revenues which were distributable to the state,
counties, cities, and towns.

The board shall not allocate funds, nor make payments of the funds under
RCW 47.26.260, to any county, city, or town identified by the governor under
RCW 36.70A.340.

NEW SECTION. Sec. 9. A new section is added to chapter 47.26 RCW
to read as follows:

The intent of the small city account program is to preserve and improve the
roadway system consistent with local needs of incorporated cities and towns with
a population of less than five thousand. The board shall adopt rules and
procedures to govern the allocation of funds distributed to the small city account.
All moneys deposited in the motor vehicle fund to be credited to the small city
account must be expended for roadway projects, for expenses of the board, or for
the payment of principal or interest on bonds issued for the purpose of
constructing or improving roadway facilities or for reimbursement to the state,
counties, cities, and towns in accordance with RCW 47.26.4252 and 47.26.4254,
the amount of any payments made on principal or interest on urban arterial trust
account bonds from motor vehicle or special fuel tax revenues that were
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distributable to the state, counties, cities, and towns. The board shall not allocate
funds, nor make payments of the funds under RCW 47.26.260, to a city or town
identified by the governor under RCW 36.70A.340.

Sec. 10. RCW 47.26.084 and 1988 c 167 s 2 are each amended to read as
follows:

The transportation improvement account is hereby created in the motcr
vehicle fund. The board shall adopt rules and procedures which shall govern the
allocation of funds in the transportation improvement account at such time as
funds become available. All proiects selected for funding before the fiscal year
1996 transportation improvement account program are governed by this section.

The board shall allocate funds from the account by June 30th of each year
for the ensuing fiscal year and shall endeavor to provide geographical diversity
in selecting improvement projects to be funded from the account.

Of the amount made available to the transportation improvement board from
the transportation improvement account for improvement projects:

(1) Eighty-seven percent shall be allocated to urban counties, to cities with
a population of ((tewe)) five thousand and over, and to transportation benefit
districts. Improvement projects may include, but are not limited to, multi-agency
prooects and ((9uburbeti)) arterial improvement projects in fast-growing areas.

To be eligible to receive these funds, a project must be (a) consistent with
state, regional, and local transportation plans and consideration shall be given to
the project's relationship, both actual and potential, with rapid mass transit and
at such time as a rail plan is developed by the rail development commission,
projects must be consistent therewith, (b) necessitated by existing or reasonably
foreseeable congestion levels attributable to economic development or growth,
and (c) partially funded by local government or private contributions, or a
combination of such contributions. The board shall, for those projects meeting
the eligibility criteria, determine what percentage of each project is funded by
local and/or private contribution. Priority consideration shall be given to those
projects with the greatcst percentage of local and/or private contribution.

Within one year after board approval of an application for funding, a county,
city, or transportation benefit district shall provide written certification to the
board of the pledged local and/or private funding. Funds allocated to an
applicant that does not certify its funding within one year after approval may be
reallocated by the board.

(2) Thirteen percent shall be allocated by the board to cities and towns with
a population of less than five thousand ((ef-lesq)) for street improvement projects
in a manner determined by the board.

NEW SECTION. Sec. 11. A new section is added to chapter 47.26 RCW
to read as follows:

Transportation improvement account projects selected for funding programs
after fiscal year 1995 are governed by the requirements of this section.

[ 856 1

Ch. 179



WASHINGTON LAWS, 1994

The board shall allocate funds from the account by June 30th of each year
for the ensuing fiscal year to urban counties, cities with a population of five
thousand and over, and to transportation benefit districts. Projects may include,
but are not limited to, multi-agency projects and arterial improvement projects
in fast-growing areas. The board shall endeavor to provide geographical diversity
in selecting improvement projects to be funded from the account.

The intent of the program is to improve mobility of people and goods in
Washington state by supporting economic development and environmentally
responsive solutions to our state-wide transportation system needs.

To be eligible to receive these funds, a project must be consistent with the
Growth Management Act, the Clean Air Act including conformity, and the
Commute Trip Reduction Law and consideration must have been given to the
project's relationship, both actual and potential, with the state-wide rail passenger
program and rapid mass transit. Projects must be consistent with any adopted
high capacity transportation plan, must consider existing or reasonably
foreseeable congestion levels attributable to economic development or growth
and all modes of transportation and safety, and must be partially funded by local
government or private contributions, or a combination of such contributions.
Priority consideration shall be given to those projects with the greatest percentage
of local or private contribution, or both.

Within one year after board approval of an application for funding, the lead
agency shall provide written certification to the board of the pledged local and
private funding for the phase of the project approved. Funds allocated to an
applicant that does not certify its funding within one year after approval may be
reallocated by the board.

Sec. 12. RCW 47.26.090 and 1988 c 167 s 14 are each amended to read as
follows:

The term "arterial" as used in this chapter means any state highway, county
road, or city street, in an urban area, that is functionally classified ((by-the
fd.al highway administrati.. )) as a principal arterial, minor arterial, or
collector street by the department in cooperation with the board, regional
transportation planning organizations, cities, and counties. The board shall
develop criteria and procedures for designating arterials in the incorporated cities
and towns lying outside urban areas.

Sec. 13. RCW 47.26.121 and 1993 c 172 s 1 are each amended to read as
follows:

(I) There is hereby created a transportation improvement board of eighteen
members, six of whom shall be county members and six of whom shall be city
members. The remaining members shall be: (a) One representative appointed
by the governor who shall be a state employee with responsibility for transporta-
tion policy, planning, or funding; (b) the assistant secretary of the department of
transportation whose primary responsibilities relate to planning and public
transportation; (c) the assistant secretary for local programs of the department of
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transportation; (d) a representative of a public transit system; (e) a private sector
representative; and (f) a public member.

(2) Of the county members of the board, one shall be a county engineer or
public works director; one shall be the executive director of the county road
administration board; one shall be a county planning director or planning
manager; one shall be a county executive, councilmember, or commissioner from
a county with a population of one hundred twenty-five thousand or more; one
shall be a county executive, councilmember, or commissioner of a county who
serves on the board of a public transit system; and one shall be a county
executive, councilmember, or commissioner from a county with a population of
less than one hundred twenty-five thousand. All county members of the board,
except the executive director of the county road administration board, shall be
appointed. Not more than one county member of the board shall be from any
one county. No more than two of the three county-elected officials may
represent counties located in either the eastern or western part of the state as
divided north and south by the summit of the Cascade mountains.

(3) Of the city members of the board one shall be a chief city engineer,
public works director, or other city employee with responsibility for public works
activities, of a city with a population of twenty thousand or more; one shall be
a chief city engineer, public works director, or other city employee with
responsibility for public works activities, of a city of less than twenty thousand
population; one shall be a city planning director or planning manager; one shall
be a mayor, commissioner, or city councilmember of a city with a population of
twenty thousand or more; one shall be a mayor, commissioner, or city
councilmember of a city who serves on the board of a public transit system; and
one shall be a mayor, commissioner, or councilmember of a city of less than
twenty thousand population. All of the city members shall be appointed. Not
more than one city member of the board shall be from any one city. No more
than two of the three city-elected officials may represent cities located in either
the eastern or western part of the state as divided north and south by the summit
of the Cascade mountains.

(4) The transit member shall be a general manage*, executive director, or
transit director of a public transit system.

(5) The private sector member shall be a citizen wit. business, management,
and transportation related experience and shall be active in a business communi-
ty-based transportation organization.

(6) The public member shall have professional experience in transportation
or land use planning, a demonstrated interest in transportation issues, and
involvement with community groups or grass roots organizations.

(7) Appointments of county, city, transit, private sector, and public
representatives shall be made by the secretary of the department of transporta-
tion. Appointees shall be chosen from a list of two persons for each position
nominated by the Washington state association of counties for county members,
the association of Washington cities for city members, and the Washington state
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transit association for the transit member. The private sector and public
members shall be sought through classified advertisements in selected newspa-
pers collectively serving all urban areas of the state, and other appropriate means.
Persons applying for the private sector or the public member position must
provide a letter of interest and a resume to the secretary of the.department of
transportation. In the case of a vacancy, the appointment shall be only for the
remainder of the unexpired term in which the vacancy has occurred. A vacancy
shall be deemed to have occurred on the board when any member elected to
public office completes that term of office or is removed therefrom for any
reason or when any member employed by a political subdivision terminates such
employment for whatsoever reason or when a private sector or public member
resigns or is unable or unwilling to serve.

(8) Appointments shall be for terms of four years. Terms of all appointed
members shall expire on June 30th of even-numbered years. The initial term of
appointed members may be for less than four years. No appointed member may
serve more than two consecutive four-year terms.

(9) The board shall elect a chair from among its members for a two-year
term.

(10) Expenses of the board((, in.luding admiist•aticn of the t..npertatio
im ro;cmcnt program,)) shall be paid ((from !hc urban artorial account)) in
accordance with RCW 47.26.140.

(11) For purposes of this section, "public transit system" means a city-owned
transit system, county transportation authority, metropolitan municipal corpora-
tion, public transportation benefit area, or regional transit authority.

Sec. 14. RCW 47.26.140 and 1988 c 167 s 16 are each amended to read as
follows:

The transportation improvement board shall appoint an executive director,
who shall serve at its pleasure and whose salary shall be set by the board, and
may employ additional staff as it deems appropriate. All costs associated with
staff, together with travel expenses in accordance with RCW 43.03.050 and
43.03.060, shall be paid from the urban arterial trust account, small city account,
city hardship assistance account, and the transportation improvement account in
the motor vehicle fund as determined by the biennial appropriation.

Sec. 15. RCW 47.26.160 and 1988 c 167 s 18 are each amended to read as
follows:

The transportation improvement board shall:
(1) Adopt rules necessary to implement the provisions of this chapter

relating to the allocation of funds;
(2) Adopt reasonably uniform design standards for city and county arterials

((that .... the .. uirm nt for urban d...cl.pmnt,
(3) Rpot biennially on ... first day of N .mb.r of the e.n nub

years to the depailment and to the ehairs of the house and sen~ate tranisportation
eommnittcz, inuig on oy to the 9(aff of each of the eammittees, regardinig
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prcgross of eitics and eounties in devoleping long range plans fer their urbanl
arterial eonstrueticn, programming of urbant ertorial eenstruetiont work, and the
allooatier. of funds6)).

Sec. 16. RCW 47.26.170 and 1988 c 167 s 19 are each amended to read as
follows:

((The l.gisla..... authrity ef) Each county ((er city lying within or)) having
within its boundaries an urban area and cities and towns shall prepare((,-adepi))
and submit to the transportation improvement board ((a long rango plat for
artorial construetion, takdig into acceount !he comprohensiho land use plant of caceh
such jurisdieition and seiting forth artorial eonstruction needs through a si Icar
adyanco plannting per-id. The long range artorial constructien plans shall be
r'e-i.ed by)) arterial inventory data required to determine the long-range arterial
construction needs. The counties ((afi.)), cities, and towns shall revise the
arterial inventory data every ((4we)) four years to show the current arterial
construction needs through the advanced planning period, and as revised shall
((beftiiR4e4 )) submit them to the transportation improvement board during the
first week of January ((e4)) every ((e;en numbroed)) our years beginning in
1996. The ((long )ange p! ) inventory data shall be prepared pursuant to
guidelines established by the transportation improvement board. ((Upe" ,reeeipt
of the long range wiefial eonstruction plans of !he sevoral eounties and cies, the
tranisportation improvoment beard shall rovise the eenstructien needs for urban
mterials set fofth in the plans as n... ssa.. t. confo. m with i ts nifo m standar s
for establishing constructien needs of the coutios and cities.)) As information
is updated, it shall be made available to the commission and the legislative
transportation committee.

Sec. 17. RCW 47.26.185 and 1988 c 167 s 21 are each amended to read as
follows:

The transportation improvement board may adopt rules establishing
qualifications for cities and counties administering and supervising the design and
construction of projects financed in part from ((the urban "tial trust a,. ount

r thc transportation impr .mnt acceunt)) funds administered by the board.
The rules establishing qualification shall take into account the resources and
population of the city or county, its permanent engineering staff, its design and
construction supervision experience, and other factors the board deems
appropriate. Any city or county failing to meet the qualifications established by
the board for administering and supervising a project shall contract with a
qualified city or county or the department for the administration and supervision
of the design and construction of any approved project as a condition for
receiving ((aeeu*)) funds for the project.

Sec. 18. RCW 47.26.190 and 1988 c 167 s 22 are each amended to read as
follows:
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((!) At ,the beginnin::g ef eoeh b:^..:..m for- the .... n we a ...... :, ..... ....
the trampctatic n ir nt beard shalIl establish appeti .nme gpeFea,,gef
for thc fi. rgiecn defined in RGW 47.26.050 in !he fellcwing ,.....(a)-.Ofte third in the ratic whieh the population of the urAFe~ ora f eaeh
rF car tegion othe tal population of all f the u.ba. afa. of !he state a l as
detet'mified by !he officc of financeial management;

(b) One third in the rati6 wMhiPh th-P Mischielc we m ilc ratio travclcd oft the
elassified artcrial system prcseribed in RCWA 47.26.180, within the urban arcas
of eaeh rcgion bear~s to the total Y'chiele te mile ratio travcled oft all elassified
urban artcriala; and

(e) One third in the ratie whieh the city and eourkty urban m~eral needs
within the urbant ercas ef eaeh rcgion been~ to the tetal urbakn aflcrial neds ofn
city and county urban mifials within all urban afeas of the sitatc as last rcvised
by the transpCatiin impms-emmict board.

Emeept as othcr;.ise provided in subgeetion (3) ef this seetien, sueh
appartionmcnt pmrcntages shall be used Cncce eaeh ealendar qum~er by-the
tfanspefiatieH impfeyement beard to appeCion fudnds ercditcd to the urban a~erial
trust accounit which arc ayailable fer cxpcnditufc fer urban a~erial projeets!
PROVIDED, That any funds ercditcd to the urbant ameial trust account
subsequefit to July 1, 1987, rcaulting frefm band saleg in acczrdanec with RCWA
47.26.420 threugh 47.26.427 shall be appoftieftd accordintg te the pcrccntagca

ebligatcd to pejcct.
(2) All amounts r.dit d to the urban mteral trust account, x.p these

pcvidcd fr in aub.c.tin (3) of this s.tin and any cx.igc tax rc..:,u4, that
miay be rcguircd te Fcpay the thfee scrica of urban mierial bonds er the interest
(hereon when due, after appe~ienment te cach rcgion, shall be diyidcd eft the
basis ef rclativc population established at the beginning of cach bicntnium by the
offlcc of financial management between (a) the group of eities and that peftiol
of thesee0..nti. within fcdecrafly apprc'cd urban meas and (b) !he group f

ifiye.efatecd citic outside thc bCundafica f fedcrally apprvced urban. ......:
PROVIDED, That funds e.dii.d to the urbant ef..ial trut acceunt subsequent
te July 1, 1987, resulting fem the sale f benda in wacr ;dane with RC.'W
47.26.420 through 47.26.427 shall be diyded on the basis of rcelatiye population
percentages established for the binnium when the banding auth..ity was
ebligated to prejeeis. Within cach rcgieft, funds diyidcd between the grzups
identified undcr: (a) and (b) Cf this subscctien shall then be alleeated by-the
tfanspertatien improvcrncnt board to incerpofated eities and eeunties, as the ease
may be, for the eenstruti" n of spc"ific urban artcrial projeets in accordancc with
the pf-ccdurca sct fcrth in: RGW 4.26.240..

(3) At the beginning of cach bicnnfium the transpeilationipC'mn beard
shall establish appcrticnmcnt pcrecntagca fer each of the- Aiv rciafor th
appeftiefifnt of the pfecccds frem the sale ef fiftccnt million dzlla cf series
11 bends and sixteeit mifliefn dellafs of scrica UHI hbonds uh~cdb
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47.26.420, as new or hereaftcr amnended, in the ratio which the population. of !he
:nepoe ........ and to:.: lying eusd the.. b- ... .^ounare of...A. fe~derally;' approved

urbant arcas of each regiean beefs to the !eta! populatien of all inee~reated eitics
and towns of the sw lyig. outside the beundaries of federally approved urban.

the offiec of firianeial managemcnt. Such apportionment pcreentages shall be
used onee each calendaf quarter by !he transportation. improvcmcnnt board to
appe"ien funds e.dit.d to the urban a..ial trust account which are available
foar sxpndturp for urban atprial prjoics under this subsection: PROVIDED,
That any fuds efdited tom th urban rerial trust aacount subsequent to July 1,
1987, rcsulting9 from the sale of bonds in accordanee with RGIA 47.26.420

Shrug 17. 26.27 shall be apponrioncd with preeagcs for the fivo reaids
established for !he biennium when. the bernding authority wag obligated to
follows:Funds apprtio region l all d b the

ti-n imprhern bord to inpreaetd citios lying outside thc boundari s of
firally approved ufbatr efeas, for the onstrutien of spifi urban aortrial
projntys int ayodanor with !he proeduros set forth in RCW 47.26.240.)) The
board shall adopt rules that provide geographical diversity in selecting improve-
ment projects to be funded from the urban arterial trust account and small city
account funds.

Sec. 19. RCW 47.26.260 and 1988 c 167 s 26 are each amended to read as
follows:

(((1) Uponi ompletion of a proliminey proposal, the county, city, or
transportation benefit district submitting said proposal shall submit to the
transportation impreoecmcnt board its voueher for payment of the urban arterial
trudst account or transportatio imr~cot aeeount, both hercinafter referred to
in t4his seetion as accout, hft o the coest. Upon the comnpletien ofa
approved construction projeet, the county, city, or transportation beafiefi disrc
constructing the project shall submit to the transportation im~provcmcnt board its
Yeuehef for the payment of the appropriate account shae of (he cost. The
ehaiman of the transportatin impo imot beard or hisignatod ag.ont shall
approve such Youeher when proper to do so, for payment from the appropriate
account to the coutiy, city, or transportation benefit district submittinfg the
vetiehief.

(2))) The transportation improvement board (~a) shall adopt ((Fegude-
fie")s~) rules providing for the approval of payments of funds in the accounts to
a county, city, town, or transportation benefit district for costs of ((pFeiiniu'
piepesal)) predesign, design, engineering, and costs of construction of an
approved project from time to time as work progresses. These payments shall
at no time exceed the account share of the costs ((of eensiruetiert)) incurred to
the date of the voucher covering such payment.

Sec. 20. RCW 47.26.270 and 1988 c 167 s 27 are each amended to read as
follows:
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Counties ((and)), cities, towns, and transportation benefit districts receiving
funds from the ((urban rtfcial .. st aec.unt for .nst.tin of rteri-a . ) board
shall provide such matching funds as ((shall-be)) established by ((regu.e.tieti))
rules adopted by the transportation improvement board. ((Mat-hing rcquircmeents
shall be established after apprcpriate studies by the board taking into iteefffi))
When determining matching requirements, the board shall consider (1) financial
resources available to counties and cities to meet arterial needs, (2) the amounts
and percentages of funds available for road or street construction traditionally
expended by counties and cities on arterials, (3) in the case of counties, the
relative needs of arterials lying outside urban areas, and (4) the requirements
necessary to avoid diversion of funds traditionally expended for arterial
construction to other street or road purposes or to nonhighway purposes((+
PRO'IED HOWEVER, That f.. prezjts f.undcd subsequent to July 1, 1977,

ies and ccuntieg may use as matching funds any mcneys rccceiycd frzm any
fet"r.e, mchapt sueh maney whieh by law
fzrth int this eh"pc)).

mnay noet be used fer !he purpeses set

Sec. 21. RCW 47.26.305 and 1988 c 167 s 28 are each amended to read as
follows:

((Each city and county eligible fer rcccipt of urbant artrial tms funds is
hcrcby autherizcd and dircctcd to establish a system of bicyclc routes thrcughct
its juiditi n. Such)) Bicycle routes shall, when established in accordance with
((siandards adopted by the tanspo atin imprc;c-mnt beard,)) RCW 47.06.100
be eligible for establishment, improvement, and upgrading with ((ufbaft ae .i- el

i-)board funds ((h'hcn . . . .mplish.d in c .nncti.n with an arcrial prj ,t)).
The board shall adopt rules and procedures that will encourage the development
of a system of bicycle routes within counties, cities, and towns.

Sec. 22. RCW 47.26.425 and 1977 ex.s. c 317 s 20 are each amended to
read as follows:

Any funds required to repay the first authorization of two hundred million
dollars of bonds authorized by RCW 47.26.420, as amended by section 18,
chapter 317, Laws of 1977 ex. sess. or the interest thereon when due, shall be
taken from that portion of the motor vehicle fund which results from the
imposition of excise taxes on motor vehicle and special fuels and which is
distributed to the urban arterial trust account in the motor vehicle fund and the
certain sums received by the small city account in the motor vehicle fund
imposed by RCW 82.36.025(3) and 46.68.100(9), and shall never constitute a
charge against any allocations of any other such funds in the motor vehicle fund
to the state, counties, cities, and towns unless and until the amount of the motor
vehicle fund arising from the excise tax on motor vehicle and special fuels and
distributed to the urban arterial trust account and the small city account proves
insufficient to meet the requirements for bond retirement or interest on any such
bonds.
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Sec. 23. RCW 47.26.4252 and 1983 1st ex.s. c 49 s 23 are each amended
to read as follows:

Any funds required to repay the authorization of series II bonds authorized
by RCW 47.26.420, as reenacted by section 3, chapter 5, Laws of 1979, or the
interest thereon when due, shall first be taken from that portion of the motor
vehicle fund which results from the imposition of excise taxes on motor vehicle
and special fuels imposed by chapters 82.36, 82.37, and 82.38 RCW and which
is distributed to the urban arterial trust account in the motor vehicle fund and the
certain sums received by the small city account in the motor vehicle fund
imposed by RCW 82.36.025(3) and 46.68.100(9), subject, however, to the prior
lien of the first authorization of bonds authorized by RCW 47.26.420, as
reenacted by section 3, chapter 5, Laws of 1979. If the moneys distributed to
the urban arterial trust account and the small city account shall ever be
insufficient to repay the first authorization bonds together with interest thereon,
and the series II bonds or the interest thereon when due, the amount required to
make such payments on such bonds or interest thereon shall next be taken from
that portion of the motor vehicle fund which results from the imposition of
excise taxes on motor vehicle and special fuels and which is distributed to the
state, counties, cities, and towns pursuant to RCW 46.68.100 as now existing or
hereafter amended. Any payments on such bonds or interest thereon taken from
motor vehicle or special fuel tax revenues which are distributable to the state,
counties, cities, and towns, shall be repaid from the first moneys distributed to
the urban arterial trust account not required for redemption of the first authoriza-
tion bonds or series II and series III bonds or interest on those bond issues.

Sec. 24. RCW 47.26.4254 and 1988 c 167 s 30 are each amended to read
as follows:

(1) Any funds required to repay series III bonds authorized by RCW
47.26.420, or the interest thereon, when due shall first be taken from that portion
of the motor vehicle fund that results from the imposition of excise taxes on
motor vehicle and special fuels imposed by chapters 82.36, 82.37, and 82.38
RCW and that is distributed to the urban arterial trust account in the motor
vehicle fund and the certain sums received by the small city account in the motor
vehicle fund imposed by RCW 82.36.025(3) and RCW 46.68.100(9), subject,
however, to the prior lien of the first authorization of bonds authorized by RCW
47.26.420. If the moneys so distributed to the urban arterial trust account and
the small city account, after first being applied to administrative expenses of the
transportation improvement board and to the requirements of bond retirement and
payment of interest on first authorization bonds and series II bonds as provided
in RCW 47.26.425 and 47.26.4252, are insufficient to meet the requirements for
bond retirement or interest on any series III bonds, the amount required to make
such payments on series III bonds or interest thereon shall next be taken from
that portion of the motor vehicle fund that results from the imposition of excise
taxes on motor vehicle and special fuels and that is distributed to the state,
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counties, cities, and towns pursuant to RCW 46.68.100, subject, however, to
subsection (2) of this section.

(2) To the extent that moneys so distributed to the urban arterial trust
account and the small city account are insufficient to meet the requirements for
bond retirement or interest on any series III bonds, sixty percent of the amount
required to make such payments when due shall first be taken from that portion
of the motor vehicle fund that results from the imposition of excise taxes on
motor vehicle and special fuels and that is distributed to the state. The
remaining forty percent shall first be taken from that portion of the motor vehicle
fund that results from the imposition of excise taxes on motor vehicle and special
fuels and that is distributed to the cities and towns pursuant to RCW
46.68.100(1) and to the counties pursuant to RCW 46.68.100(((2-))){3. Of the
counties', cities', and towns' share of any additional amounts required in the
fiscal year ending June 30, 1984, fifteen percent shall be taken from the counties'
distributive share and eighty-five percent from the cities' and towns' distributive
share. Of the counties', cities', and towns' share of any additional amounts
required in each fiscal year thereafter, the percentage thereof to be taken from
the counties' distributive share and from the cities' and towns' distributive share
shall correspond to the percentage of funds authorized for specific county
projects and for specific city and town projects, respectively, from the proceeds
of series III bonds, for the period through the first eleven months of the prior
fiscal year as determined by the chairman of the transportation improvement
board and reported to the state finance committee and the state treasurer not later
than the first working day of June.

(3) Any payments on such bonds or interest thereon taken from motor
vehicle or special fuel tax revenues that are distributable to the state, counties,
cities, and towns shall be repaid from the first moneys distributed to the urban
arterial trust account and the small city account not required for redemption of
the first authorization bonds, series II bonds, or series III bonds or interest on
these bonds.

Sec. 25. RCW 47.26.440 and 1988 c 167 s 32 are each amended to read as
follows:

Not later than November 1st of each even-numbered year the transportation
improvement board shall prepare and present to the commission for comment and
recommendation an adopted budget for expenditures from ((the urbant artcrial
trust accu.tnt and the .an.pftati n impric-ment acceunt)) funds administered
by the board during the ensuing biennium. The budget shall contain an estimate
of the revenues to be credited to the ((ufban a. .ia! trust ,,,,unt and the
transper"aticn imprve-c."nt)) several accounts and the amount, if any, of bond
proceeds which the board determines should be made available ((Ie !he urban
artcrial trust acceunt)) through the sale of bonds in the ensuing biennium.

((The e mmissizn shall iplude the budget fer the transpertaien ip....
m..nt bard as a pf.. .etien of the ......... t. in budget whih it shall
submit t3 !he gozvcrnr and the legislaturz at the time of its eenvcning.))
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See. 26. RCW 47.26.450 and 1988 c 167 s 33 are each amended to read as
follows:

((At the time the transportatin imrv nt board roviows the six year-
p~egam f eah euny and eity each eyen numbered year, it shall e 3sidef and

shall apprc-ve for inclusion in its reeemmended budge!, as roguirod by RGW
47.26.4140, the portion of the urban artorial construction program scheduled to be
pcrformcd durig the biennial pcriod beginining the fellcwing July 1st.)) The
board shall adopt rules and procedures to govern the allocation of funds subject
to the appropriations actually approved by the legislature((, !he beard shall as
seen as feasible approvoe urbant arorial trust account funds to be spent dw4r-igthe
onsuing biennium fr prliminar y proposals in prierity sequenee as estabfishcd

pursuant to R. 17.26.2. . in the ease of pro ejts whose tota east . cods
.n. million d lla.s as rft d in thei -prgam, !he agny. -wt
juriedioarn shall furnish to the bead a aluc o study peefngid by an
intesageony tmed approved by the boad, tor dcertin ohr the proes.
imprenetmnt prcvidss a cost bffortide shlution fosr the proect bosft !he board
may approvoe urban arterial trust funds fer cither !he proli inr Ir costution
phase f the projeet. The beard may authemize a Niatiane. frm the Yalue
engineering study upon a determination that the study is noet warrFantd. The
beard may also roquiro a N-aluc . -niorn Study for a project whose total cost
is less than onC millin dollars upon a detsmination by the bard that the study
is waffaed

The board shall authorize urban artorial trust account funds for the
constructiont project peoion of a projoct pfeyieusly auhorized for a prclimin~
proposal in tho Ycunoi hich the prolimninay proposal has beon comploted
and the construcin ricti to be placod under contract. At such imoe the
board may eprco --rvo -F ubn Aftcrfial trust accounmt furds for expendituro in futuroe
years as may be nlowssary for eemk lotion of prclifinaf proposals and
construction prjcets to be. com I.. ..d.... the nsuing binni.

The board mnay, within !he contstraints ofaa ma rban arterial trust funds,
consider additional projects for authorizationt upor. a cloar and corlelusivo
showing by !he submitting local govcrnment thet the proposed projoct is of an
eonergent naturo and that its need wag uniable to be antieipated akt the imo thc

.i Ia program of the locakl georrnment was deN-elopod. Such proposed
projocts shall be eNvaluated en the basis of th rort atn eiefs-fpeeified-f
RGIA 17.26.220)).

The board shall develop rules and procedures to require value engineeringz
studies performed by an interagency team for certain board funded projects.
When determining the process, the board shall consider the Proiect cost, length,
and complexity.

Sec. 27. RCW 47.26.460 and 1969 ex.s. c 171 s 7 are each amended to
read as follows:

((Alhenes'cr the board approvoes an urbant artorial proicot it Shall detenninoe
the amount of urban arterial trust accouint funds to be allocated fcr such pro joc.
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R .e all.atin shall be based upon inf..atio.. e .ntain.d in the six ycar pla.
submittcd by the eounty or city seeking approv-al of the projeet and upon stuch
furhcr incastigatien as the board dccma ncccaaary.)) The board shall adopt
reasonable ((igulatie, )) rules pursuant to which ((urban arcrial trust aeount))
funds allocated to a project may be increased upon a subsequent application of
the county ((oF)), city, town, or transportation benefit district constructing the
project. The ((regu~laiea)) rules adopted by the board shall ((takc inte accunt,
but shall not be limitcd to,)) consider the following factors: (1) The financial
effect of increasing the original allocation for the project upon other urban
arterial projects either approved or requested; (2) whether the project for which
an additional ((eeeaief)) authorization is requested can be reduced in scope
while retaining a usable segment; (3) whether the ((er-ifta)) cost of the project
shown in the ((applicant's six Year program)) original application was based upon
reasonable engineering estimates; and (4) whether the requested additional
((aHleliefn)) authorization is to pay for an expansion in the scope of work
originally approved.

Sec. 28. RCW 47.26.500 and 1993 c 440 s I are each amended to read as
follows:

In order to provide funds necessary to meet the urgent construction needs
on state, county, and city transportation projects ((within urban arcas)), there are
hereby authorized for issuance general obligation bonds of the state of
Washington in the sum of fifty million dollars, which shall be issued and sold
in such amounts and at such times as determined to be necessary by the state
transportation improvement board. The amount of such bonds issued and sold
under the provisions of RCW 47.26.500 through 47.26.507 in any biennium shall
not exceed the amount of a specific appropriation therefor, from the proceeds
of such bonds, for the construction of state, county, and city transportation
projects ((in uFrban f-.e)). The issuance, sale, and retirement of the bonds shall
be under the supervision and control of the state finance committee which, upon
request being made by the ((atate transpotation c mi.si.n n behalf of the
transporatin imprfeocrmct)) board, shall provide for the issuance, sale, and
retirement of coupon or registered bonds to be dated, issued, and sold from time
to time in such amounts as shall be requested by the ((statc transpertation))
board. The board shall report all bond sale requests to the commission.

Sec. 29. RCW 47.26.505 and 1993 c 440 s 6 are each amended to read as
follows:

Any funds required to repay such bonds, or the interest thereon when due,
shall be taken from that portion of the motor vehicle fund which results from the
imposition of excise taxes on motor vehicle and special fuels and which is
distributed to the transportation improvement account in the motor vehicle fund
and the sums received by the small city account in the motor vehicle fund under
RCW 46.68.095, and shall never constitute a charge against any allocations of
any other such funds in the motor vehicle fund to the state, counties, cities, and
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towns unless and until the amount of the motor vehicle fund arising from the
excise tax on motor vehicle and special fuels and distributed to the transportation
improvement account proves insufficient to meet the requirements for bond
retirement or interest on any such bonds.

Sec. 30. RCW 82.36.025 and 1991 c 342 s 57 are each amended to read as
follows:

The motor vehicle fuel tax rate shall be computed as the sum of the tax rate
provided in subsection (1) of this section and the additional tax rates provided
in subsections (2) through (5) of this section.

(1) A motor vehicle fuel tax rate of seventeen cents per gallon shall apply
to the sale, distribution, or use of motor vehicle fuel.

(2) An additional motor vehicle fuel tax rate of one-third cent per gallon
shall apply to the sale, distribution, or use of motor vehicle fuel, and the
proceeds from this additional tax rate, reduced by an amount equal to the sum
of the payments under RCW 46.68.090 (1) (a), (b), and (c) multiplied by the
additional tax rate prescribed by this subsection divided by the motor vehicle fuel
tax rate provided in this section, shall be deposited in the rural arterial trust
account in the motor vehicle fund for expenditures under RCW 36.79.020.

(3) An additional motor vehicle fuel tax rate of one-third cent per gallon
shall apply to the sale, distribution, or use of motor vehicle fuel, and the
proceeds from this additional tax rate, reduced by an amount equal to the sum
of the payments under RCW 46.68.090 (1) (a), (b), and (c) multiplied by the
additional tax rate prescribed by this subsection divided by the motor vehicle fuel
tax rate provided in this section, shall be deposited in the urban arterial trust
account in the motor vehicle fund. After June 30, 1995, ninety-five percent of
this revenue shall be deposited in the urban arterial trust account in the motor
vehicle fund and five percent shall be deposited in the small city account in the
motor vehicle fund.

(4) An additional motor vehicle fuel tax rate of one-third cent per gallon
shall be applied to the sale, distribution, or use of motor vehicle fuel, and the
proceeds from this additional tax rate, reduced by an amount equal to the sum
of the payments under RCW 46.68.090 (1) (a), (b), and (c) multiplied by the
additional tax rate prescribed by this subsection divided by the motor vehicle fuel
tax rate provided in this section, shall be deposited in the motor vehicle fund to
be expended for highway purposes of the state as defined in RCW 46.68.130.

(5) An additional motor vehicle fuel tax rate of four cents per gallon from
April 1, 1990, through March 31, 1991, and five cents per gallon from April 1,
1991, applies to the sale, distribution, or use of motor vehicle fuel. The proceeds
from the additional tax rate under this subsection, reduced by an amount equal
to the sum of the payments under RCW 46.68.090 (1) (a), (b), and (c) multiplied
by the additional tax rate prescribed by this subsection divided by the motor fuel
tax rate provided in this section, shall be deposited in the motor vehicle fund and
shall be distributed by the state treasurer according to RCW 46.68.095.
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NEW SECTION. Sec. 31. The following acts or parts of acts are each
repealed:

(1) RCW 47.26.042 and 1973 1st ex.s. c 126 s 4;
(2) RCW 47.26.043 and 1973 1st ex.s. c 126 s 5;
(3) RCW 47.26.180 and 1988 c 167 s 20, 1979 ex.s. c 122 s 8, 1977 ex.s.

c 317 s 13, 1975 1st ex.s. c 253 s 2, & 1967 ex.s. c 83 s 24;
(4) RCW 47.26.220 and 1989 c 160 s 1, 1988 c 167 s 23, & 1967 ex.s. c

83 s 28;
(5) RCW 47.26.230 and 1988 c 167 s 24, 1984 c 7 s 158, & 1967 ex.s. c

83 s 29;
(6) RCW 47.26.240 and 1988 c 167 s 25, 1977 ex.s. c 317 s 15, & 1967

ex.s. c 83 s 30;
(7) RCW 47.26.265 and 1988 c 167 s 3;
(8) RCW 47.26.310 and 1988 c 167 s 29, 1984 c 7 s 160, & 1974 ex.s. c

141 s 3;
(9) RCW 47.26.315 and 1974 ex.s. c 141 s 6; and
(10) RCW 47.26.430 and 1988 c 167 s 31, 1981 c 315 s 12, & 1967 ex.s.

c 83 s 53.

Passed the House February II, 1994.
Passed the Senate March 8, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 180
[House Bill 2743]

SPECIAL EDUCATION STUDENTS-PROVISION OF HEALTH SERVICES

AN ACT Relating to health services provided by school districts; amending RCW 74.09.5243,
74.09.5247, 74.09.5249, 74.09.5253, and 28A.150.390; adding new sections to chapter 74.09 RCW;
creating a new section; and repealing RCW 28A.155.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.5243 and 1993 c 149 s 2 are each amended to read as
follows:

((Fer the purpscs of)) Unless the context clearly requires otherwise, the
following definitions apply throughout RCW 74.09.5241 through 74.09.5253
((and 28A.155.150, the tcrms)) and sections 5 through 7 of this act.

(1) "District" means a school district, educational service district, or
educational cooperatives offering special education services under chapter
28A.155 RCW.

(2) "Medical assistance" and "medicaid" means federal and state-funded
programs under which medical ((efme)) services are provided under Title XIX of
the federal social security act.

(3) "Medical services" means district services that qualify for medicaid
funding.
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Sec. 2. RCW 74.09.5247 and 1993 c 149 s 4 are each amended to read as
follows:

(1) Chapter 149, Laws of 1993 does not apply to contracts between
individual ((seel)) districts and private firms entered into for the purpose of
billing either medicaid or private insurers, or both, for ((health)) medical services
and agreed to before April 30, 1993, except as provided in RCW
28A.155.150(2).

(2) A ((sebee-)) district may elect to act as its own billing agent as of the
start of any s-hool year. For a ((sehfte)) district being served by the state-wide
billing agent, the district shall notify the billing agent in writing, no less than
thirty days before the start of the school year, of its intent to terminate the
agency relationship. A district that acts as its own billing agent ((f.ta.-yrefi*))
or a district with a preexisting contract under subsection (1) of this section is
entitled to an administrative fee ((prepeftieflal)) equivalent to that of the state-
wide billing agent.

Sec. 3. RCW 74.09.5249 and 1993 c 149 s 5 are each amended to read as
follows:

(1) The agency awarded the contract under RCW 74.09.5245 shall:
(a) Enroll all ((sehee)) districts in this state, except those with preexisting

contracts under RCW 74.09.5247, as medicaid providers ((by)) effective the
beginning of the 1993-94 school year;

(b) Develop a state-wide system of billing the department and private
insurers for medical services provided in special education programs;

(c) Train health care practitioners employed by or contracting with ((sehe 4l))
districts in medicaid and insurer billing;

(d) Verify the medicaid eligibility of students enrolled in special education
programs in each ((educatienl s cric)) district;

(e) Provide ongoing technical assistance to practitioners 'and districts; and
(f) Process and forward all medicaid claims to the department and all other

claims to private insurers.
(2) For each student, individual ((seheel)) districts may, in consultation with

the billing agent, deliver to the student's parent or guardian a letter, prepared by
the billing agent, requesting the consent of the parent or guardian to bill the
student's health insurance carrier for services provided through the special
education program. If a district chooses to do this, the letter must be accompa-
nied by a consent form, on which the parent may identify the student's health
insurance carrier so that the billing agent may bill the carrier for medical services
provided to the student. The letter must clearly state the following:

(a) That the billing program is designed in part to raise additional funds to
improve education services;

(b) That under no circumstances will the parent or guardian be personally
charged for any portion of the bill not paid by the insurer, including copayments,
deductibles, or uncovered services;
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(c) That the amount of the billing will apply to the policy's annual
deductible even though the parent will not be billed for the amount of the
deductible;

(d) That the amount of the billing, will, however, apply towards annual or
lifetime benefit caps if these are included in the policy;

(e) That it is possible that their premiums would be increased as a result of
their consent;

(f) That if any of the possible negative consequences of consent were to
affect them, they are free to withdraw their consent at any time; and

(g) That their consent is entirely voluntary and that the services the student
receives through the ((seheel)) district will not be affected by their willingness
or refusal to consent to the billing of their private insurer.

Sec. 4. RCW 74.09.5253 and 1993 c 149 s 7 are each amended to read as
follows:

(1) Each ((edu.atienal szr'.'i)) district ((i, he-ete)) shall participate in the
program of billing for medical services ((unwdr RCW 74.09.5249 and)) provided
in the district's special education program. Each participating district shall
provide the ((billing -gert)) superintendent of public instruction with a list, ((at
the zt... of e.h a.ade.i, qua tr as of the first school day in October,
December, and May of each year, of all students enrolled in special education
programs within the area served by the ((educatizenl erfm;iee)) district, for
purposes of verifying the medicaid eligibility of the students.

(2) A person employed by or contracting with a ((sehee)) district who
provides ((9rvie'cz within the ctmgzries csabli hed b, the)) medical ((ssi.tee
administrntin undr RCW 74.09.5251)) services shall provide the billing agent
with information necessary to promptly complete monthly billings for each
medicaid-eligible student he or she serves as part of the district's special
education program.

(3) The superintendent of public instruction shall submit to the legislature
at the beginning of each legislative session a report indicating the district-by-
district participation and the medicaid and private insurance payment receipts
during the preceding fiscal year. The report must further indicate for each
district the total number of special education students, and the number eligible
for medicaid ((eligibili y fte)), as determined by the medical assistance
administration. The superintendent may require a letter of explanation from any
district whose ((feeeipl&)) billings for medical assistance under the program, in
the judgment of the superintendent, indicate nonparticipation or
underparticipation.

NEW SECTION. Sec. 5. A new section is added to chapter 74.09 RCW
to read as follows:

(1) Each district that has elected to act as its own billing agent under RCW
74.09.5247(2) and each firm that is a party to a preexisting contract under RCW
74.09.5247(1) shall, at times designated by the superintendent of public
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instruction, provide the office of the superintendent of public instruction with a
report indicating the total amount of medicaid and private insurance moneys
billed by the district.

(2) The state billing agent shall, at times designated by the superintendent
of public instruction, provide the superintendent of public instruction with a
report for each district enrolled by the billing agent, indicating the total amount
of medicaid and private insurance moneys billed through medicaid and private
insurer billing.

NEW SECTION. Sec. 6. A new section is added to chapter 74.09 RCW
to read as follows:

Of the projected federal medicaid and private insurance revenue collected
under RCW 74.09.5249, twenty percent, after deduction for billing fees, shall be
for incentive payments to districts. Incentive payments shall only be used by
districts for children with disabilities.

NEW SECTION. Sec. 7. A new section is added to chapter 74.09 RCW
to read as follows:

(1) Districts shall reassign medicaid payments to be received under RCW
74.09.5249 through 74.0.5253, sections 5 and 6 of this act, and this section to the
superintendent of public instruction.

(2) The superintendent of public instruction shall receive medicaid payments
from the department of social and health services for all state and federal moneys
under Title XIX of the federal social security act due to districts for medical
assistance provided in the district's special education program.

(3) The superintendent shall use reports from the department of social and
health services, the state billing agent, districts acting as their own billing agent,
and firms to calculate the appropriate amounts of incentive payments and state
special education program moneys due each district.

(4) Moneys received by the superintendent of public instruction shall be
disbursed for the following purposes:

(a) Reimbursement to the department of social and health services for the
state-funded portion of medicaid payments;

(b) Reimbursement for billing agent's fees, including those of districts acting
as their own agent and billing fees of firms;

(c) Incentive payments to school districts equal to twenty percent of the
federal portion of medicaid payments after deduction for billing fees; and

(d) The remainder shall be distributed to districts as part of state allocations
for the special education program provided under RCW 28A.150.390.

(5) With respect to private insurer funds received by districts, the superinten-
dent of public instruction shall reduce state special education program allocations
to the districts by eighty percent of the amount received, after deduction for
billing fees.

Sec. 8. RCW 28A.150.390 and 1993 c 149 s 9 are each amended to read
as follows:
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The superintendent of public instruction shall submit to each regular session
of the legislature during an odd-numbered year a programmed budget request for
handicapped programs. Funding for programs operated by local school districts
shall be on an excess cost basis from appropriations provided by the legislature
for handicapped programs and shall take account of state funds accruing through
RCW 28A.150.250, 28A.150.260, federal medical assistance and private funds
accruing under RCW 74.09.5249 through 74.09.5253 and sections 5 through 7
of this act, and other state and local funds, excluding special excess levies.
((flzwevcr, the .upr-imnndent a f publi in trtic. shall rzimbura. the
dpEACnt If sSCial and hal3h sem'iees fem stale appr1priatiens f8r handi
eapped eduatien pregrams for the stale funded perien of any medieal asistanee
payment made by the dcpam0nt fer anpriof piidcd unde an. indinidulicti
duemien pregram etsablihed pusrient to RCi 28A.155.010 though

28A.155.l 00d T the amunte tfuh intinagpny ofi burcment shall be deduytd
by!he speintendcnt of public intruectin in detemining addificnal alloeatiens
to distfit foe hndiaeppcd teeation pofghars und e r this atntisn.))

NEW SECTION. Sec. 9. RCW 28A.155.150 and 1993 c 149 s 8 are each
repealed.

NEW SECTION. Sec. 10. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. The rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state.

NEW SECTION. Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House March 6, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 181
[Engrossed Substitute House Bill 2863

JUMBO FERRY PROPULSION SYSTEM ACQUISITION

AN ACT Relating to the jumbo ferry vessel propulsion system; adding a new section to chapter
47.60 RCW; creating new sections; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:
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A 1991 legislative study, conducted by Booz.Allen, Hamilton and M.
Rosenblatt and Son, examining the Washington State Ferries' management of its
vessel refurbishment and construction program, resulted in recommendations for
improvements and changes in the vessel refurbishment and construction program.
These legislatively adopted recommendations encourage and support input by
Washington State Ferries' engineers in the development of refurbishment and
new construction project requirements.

The recommendations of the Booz.Allen study have been applied to the
construction of the Jumbo Class Mark II ferries through the appointment of a
Jumbo Class Mark II Steering Committee comprised of current state ferry
engineers responsible for the design, operation, and maintenance of state ferry
vessels.

The Steering Committee, in carrying out the recommendations of the Booz..
Allen study, has determined that the procedure for the procurement of equipment,
parts, and supplies for the Jumbo Class Mark II ferry vessels authorized by RCW
47.60.770 through 47.60.778, must take into consideration, in addition to life-
cycle cost criteria, criteria that are essential to the operation of a public mass
transportation system responsive to the needs of Washington State Ferries' users,
and that assess the reliability, maintainability, and performance of equipment,
parts, and supplies to be installed in the Jumbo Mark II ferries.

The construction of the new Jumbo Class Mark II ferry vessels authorized
by RCW 47.60.770 through 47.60.778 is critical to the welfare of the state and
any delay in the immediate construction of the ferries will result in severe
hardship and economic loss to the state and its citizens. Recognizing these
findings, it is the intent of the legislature that the vessel construction should not
be delayed further because of the acquisition of a propulsion system, or any
component of it, for the ferries, and to authorize the department of transportation
to acquire all components of a complete propulsion system as soon as possible
so that planned construction of the Jumbo Class Mark II ferry vessels can
proceed immediately.

The purpose of this chapter is to authorize the use, by the department, of
supplemental, alternative contracting procedures for the procurement of a
propulsion system, and the components thereof, for the Jumbo Class Mark II
ferries; and to prescribe appropriate requirements and criteria to ensure that
contracting procedures for such procurement serve the public interest.

NEW SECTION. Sec. 2. A new section is added to chapter 47.60 RCW
to read as follows:

(1) The department may enter into a contract for the acquisition of the
propulsion system, or any component of it, including diesel engines and spare
parts, for installation into one or more of the three Jumbo Class Mark II ferry
vessels authorized under this chapter. This authorization does not limit the
department from obtaining and installing the propulsion system, or any
component of it, as incidental to the overall vessel construction contract
authorized under RCW 47.60.770 through 47.60.778, nor from proceeding to
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complete an existing contract for acquisition of the propulsion system or any
component of it.

(2) Acquisition of a propulsion system, or any component of it, for the
Jumbo Class Mark II ferries by the department under this section is exempt from
chapter 43.19 RCW.

(3) Whenever the department decides to enter into an acquisition contract
under this section it shall publish a notice of its intent to negotiate such a
contract once a week for at least two consecutive weeks in one trade newspaper
and one other newspaper, both of general circulation in the state. The notice
must contain, but is not limited to, the following information:

(a) The identity of the propulsion system or components to be acquired and
the proposed delivery dates for the propulsion system or components;

(b) An address and telephone number that may be used to obtain the request
for proposal.

(4) The department shall send to any firm that requests it, a request for
proposal outlining the design and construction requirements for the propulsion
system, including any desired components. The request for proposal must
include, but is not limited to, the following information:

(a) The proposed delivery date for each propulsion system or desired
component and the location where delivery will be taken;

(b) The form and formula for contract security;
(c) A copy of the proposed contract;
(d) The date by which proposals must'be received by the department in

order to be considered; and
(e) A statement that any proposal submitted constitutes an offer and must

remain open until ninety days after the deadline for submitting proposals,
together with an explanation of the requirement that all proposals submitted must
be accompanied by a deposit in the amount of five percent of the proposed cost.

(5) The department shall evaluate all timely proposals received for: (a)
Compliance with the requirements specified in the request for proposal; and (b)
suitability of each firm's proposal by applying appropriate criteria to be
developed by the department: (i) To assess the ability of the firm to expeditious-
ly and satisfactorily perform and (ii) to accomplish an acquisition that is most
advantageous to the department. A portion of the technical requirements
addressed in the request for proposal shall include, but is not limited to, user
verifications of manufacturer's reliability claims; the quality of engine mainte-
nance documentation; and engine compatibility with ship design.

(6) The criteria to select the most advantageous diesel engine under
subsection (5)(b)(ii) shall consist of life-cycle cost factors weighted at forty-five
percent; and operational factors weighted as follows: reliability at twenty
percent, maintainability at twenty percent, and engine performance at fifteen
percent. For purposes of this subsection, the life-cycle cost factors shall consist
of the costs for engine acquisition and warranty, spare parts acquisition and
inventory, fuel efficiency and lubricating oil consumption, and commonality.
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The fuel efficiency and lubricating oil consumption life-cycle cost factors shall
receive not less than twenty percent of the total evaluation weighting and shall
be evaluated under a format similar to that employed in the 1992 M.V. Tyee
engine replacement contract. The reliability factors shall consist of the length of
service and reliability record in comparable uses, and mean time between
overhauls. The mean time between overhauls evaluation shall be based upon the
manufacturer's required hours between change of wear components. The
maintainability factors shall consist of spare parts availability, the usual time
anticipated to perform typical repair functions, and the quality of factory training
programs for ferry system maintenance staff. The performance factors shall
consist of load change responsiveness, and air quality of exhaust and engine
room emissions.

(7) Upon concluding its evaluation, the department shall:
(a) Select the firm presenting the proposal most advantageous to the

department, taking into consideration compliance with the requirements stated in
the request for proposal, and the criteria developed by the department, and rank
the remaining firms in order of preference, judging them by the same standards;
or

(b) Reject all proposals as not in compliance with the requirements
contained in the request for proposals.

(8) The department shall imimediately notify those firms that were not
selected as the firm presenting the most advantageous proposal of the
department's decision. The department's decision is conclusive unless an
aggrieved firm appeals the decision to the superior court of Thurston county
within five days after receiving notice of the department's final decision. The
appeal shall be heard summarily within ten days after it is taken and on five
days' notice to the department. The court shall hear the appeal on the
administrative record that was before the department. The court may affirm the
decision of the department, or it may reverse the decision if it determines the
action of the department is arbitrary or capricious.

(9) Upon selecting the firm that has presented the most advantageous
proposal and ranking the remaining firms in order of preference, the department
shall:

(a) Negotiate a contract with the firm presenting the most advantageous
proposal; or

(b) If a final agreement satisfactory to the department cannot be negotiated
with the firm presenting the most advantageous proposal, the department may
then negotiate with the firm ranked next highest in order of preference. If
necessary, the department may repeat this procedure and negotiate with each firm
in order of rank until the list of firms has been exhausted.

(10) Proposals submitted by firms under this section constitute an offer and
must remain open for ninety days. When submitted, each proposal must be
accompanied by a deposit in cash, certified check, cashier's check, or surety
bond in the amount equal to five percent of the amount of the proposed contract
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price, and the department may not consider a proposal that has no deposit
enclosed with it. If the department awards a contract to a firm under the
procedure set forth in this section and the firm fails to enter into the contract and
furnish the required contract security within twenty days, exclusive of the day of
the award, its deposit shall be forfeited to the state and deposited by the state
treasurer to the credit of the Puget Sound capital construction account. Upon the
execution of a contract all proposal deposits shall be returned.

NEW SECTION. Sec. 3. The department of transportation, the department
of general administration, and the office of financial management, in consultation
with the legislative transportation committee, shall conduct a systematic review
of acquisition authorities established under chapters 43.19, 47.56, and 47.60
RCW, and the consequent impact on the operation of Washington state ferries
as a public mass transportation system. The results of this review, including any
proposed legislation, shall be reported to the governor and the house of
representatives and senate transportation committees on or before January 1,
1995.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 5, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 182
[Substitute House Bill 28651

PUBLIC DISCLOSURE--EXEMPTIONS-LOCAL ECONOMIC DEVELOPMENT
PROGRAMS AND CLEAN WASHINGTON CENTER APPLICATIONS

AN ACT Relating to disclosure of information in local government economic development
programs; reenacting and amending RCW 42.17.310; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.310 and 1993 c 360 s 2, 1993 c 320 s 9, and 1993 c
280 s 35 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
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would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the
taxpayer's right to privacy or result in unfair competitive disadvantage to the
taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an
agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the rules
of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could
be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
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through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under chapter
28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
or individuals during application for loans or program services provided by
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for
economic development loans or program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land develop-
ments, or common-interest communities affiliated with such projects, regulated
by the department of licensing, in the files or possession of the department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel
records, employment or volunteer rosters, or mailing lists of employees or
volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995,
the current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
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department shall automatically be withheld from public inspection and copying
if the provider has provided the department with an accurate alternative or
business address and telephone number.

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or a rape crisis center as defined in
RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing agency,
in order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Business related information protected from public inspection and
copying under RCW 15.86.110.

(ff) Financial, commercial, operations, and technical and research informa-
tion and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW.

(2) Except for information described in subsection (l)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital governmental
function.
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(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 2. This act shall take effect July 1, 1994.

Passed the House March 5, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 183
[House Bill 29091

STATE HIGHWAY BONDS

AN ACT Relating to state highway bonds; and adding new sections to chapter 47.10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares:
Successful implementation of the public-private transportation initiatives

program authorized in chapter 47.46 RCW may require the financial participation
of the state in projects authorized in that chapter.

The participation may take the form of loans, loan guarantees, user charge
guarantees, or such other cash contribution arrangements as may improve the
ability of the private entities sponsoring the projects to obtain financing.

It is in the best interests of the people of the state that state funding of
possible financial participation in the projects authorized under chapter 47.46
RCW be in the form long-term bonds.

NEW SECTION. Sec. 2. In order to provide funds necessary to implement
the public-private transportation initiatives authorized by chapter 47.46 RCW,
there shall be issued and sold upon the request of the Washington state
transportation commission a total of twenty-five million dollars of general
obligation bonds of the state of Washington.

NEW SECTION. Sec. 3. Upon the request of the transportation commis-
sion, the state finance committee shall supervise and provide for the issuance,
sale, and retirement of the bonds authorized by sections 2 through 9 of this act
in accordance with chapter 39.42 RCW. Bonds authorized by sections 2 through
9 of this act shall be sold in such manner, at such time or times, in such
amounts, and at such price as the state finance committee shall determine. No
such bonds may be offered for sale without prior legislative appropriation of the
net proceeds of the sale of the bonds. In making such appropriation of the net
proceeds of the sale of the bonds, the legislature shall specify what portion of the
appropriation is provided for possible loans and what portion of the appropriation
is provided for other forms of cash contributions to projects.
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The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for the
purpose of retiring the bonds during the life of the project for which they were
issued.

NEW SECTION. Sec. 4. (1) The proceeds from the sale of bonds
authorized by sections 2 through 9 of this act that are in support of possible
loans as specified under section 3 of this act shall be deposited into the
transportation revolving loan account, hereby created, in the transportation fund.
The proceeds shall be available only for the purposes of making loans to entities
authorized to undertake projects selected under chapter 47.46 RCW as enumerat-
ed in section 3 of this act, for the payment of bond anticipation notes, if any, and
for the payment of bond issuance costs, including the costs of underwriting.

(2) The proceeds from the sale of bonds authorized by sections 2 through
9 of this act that are in support of all forms of cash contributions to projects
selected under chapter 47.46 RCW except loans shall be deposited into the
transportation fund. The proceeds shall be available only for the purposes of
making any contributions except loans to projects selected under chapter 47.46
RCW, for the payment of bond anticipation notes, if any, and for the payment
of bond issuance costs, including the costs of underwriting.

NEW SECTION. Sec. 5. Principal and interest payments made on loans
from the transportation loan revolving account as authorized by chapter 47.46
RCW shall be deposited into the transportation loan revolving account and shall
be available for the payment of principal and interest on bonds authorized by
sections 2 through 9 of this act and for such other purposes as nay be specified
by law.

NEW SECTION. Sec. 6. (1) Bonds issued under the authority of sections
2 through 9 of this act shall distinctly state that they are a general obligation of
the state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall
become due.

(2) The principal and interest on the bonds issued for the purposes
enumerated in section 4 of this act shall be first payable in the manner provided
in sections 2 through 9 of this act from the proceeds of the state excise tax on
motor vehicles imposed by RCW 82.44.020(2). Proceeds of those excise taxes
are pledged to the payment of any bonds and the interest thereon issued under
the authority of sections 2 through 9 of this act, and the legislature agrees to
continue to impose this excise tax on motor vehicles in amounts sufficient to
pay, when due, the principal and interest on all bonds issued under the authority
of sections 2 through 9 of this act.

NEW SECTION. Sec. 7. (1) Both principal and interest on the bonds
issued for the purposes of sections 2 through 9 of this act are payable from the
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highway bond retirement fund. The state finance committee may provide that
a special account be created in the fund to facilitate payment of the principal and
interest.

(2) The state finance committee shall, on or before June 30th of each year
certify to the state treasurer the amount required for principal and interest on the
bonds issued for the purposes specified in section 4 of this act in accordance
with the bond proceedings. The state treasurer shall withdraw from the
transportation fund and deposit into the highway bond retirement fund, or a
special account in the fund, such amounts, and at such times, as are required by
the bond proceedings.

(3) Any funds required for bond retirement or interest on the bonds
authorized by sections 2 through 9 of this act shall be taken from that portion of
the transportation fund that results from the imposition of excise taxes on motor
vehicles which is, or may be appropriated to the department of transportation for
state highway purposes. Funds required shall never constitute a charge against
any other allocations of motor vehicle excise tax revenues to the state, counties,
cities, towns, and transit agencies unless the amount arising from excise taxes on
motor vehicles distributed to the state in the transportation fund proves
insufficient to meet the requirements for bond retirement or interest on any such
bonds.

(4) Any payments for bond retirement or interest on the bonds taken from
other revenues from the motor vehicle excise taxes that are distributable to the
state, counties, cities, towns, and transit agencies shall be repaid from the first
revenues from the motor vehicle excise taxes distributed to the transportation
fund not required for bond retirement or interest on the bonds.

NEW SECTION. Sec. 8. Whenever, under section 7(2) of this act, the state
treasurer transfers funds from the transportation fund to the highway bond
retirement fund, or a special account in the fund, the state treasurer shall at the
same time reimburse the transportation fund in an identical amount from the
transportation loan revolving account. The reimbursements may be made only
to the extent funds from the repayment of principal and interest on loans made
from the transportation loan revolving fund are available.

NEW SECTION. Sec. 9. Bonds issued under the authority of sections 2
through 8 of this act and this section and any other general obligation bonds of
the state of Washington that have been or that may be authorized and that pledge
motor vehicle excise taxes for the payment of principal and interest thereon are
an equal charge against the revenues from the motor vehicle excise taxes.

NEW SECTION. Sec. 10. Sections 2 through 9 of this act are each added
to chapter 47.10 RCW.

NEW SECTION. Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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Passed the House February 11, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 184
[Engrossed Senate Bill 6601]

GOVERNMENT PERFORMANCE AND ACCOUNTABILITY

AN ACT Relating to government performance and accountability; amending RCW 43.88.020
and 43.88.090; reenacting and amending RCW 43.88.160; adding a new chapter to Title 43 RCW;
creating a new section; repealing 1993 c 406 s I (uncoditied); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. STATEMENT OF PURPOSE. The state of
Washington expects to be the most effective and best performing state
government in the United States, measured in terms of quality of customer
service, accountability for cost-effective services, and productivity.

NEW SECTION. Sec. 2. STATEMENT OF INTENT. It is the intent of
the governor and the legislature to accomplish the purpose of section I of this
act through a commitment to continuous improvement of Washington state
government and not through a one-time or short-term effort that would largely
serve to redefine problems rather than identify solutions.

The governor, the legislature, and the public expect Washington state
government to focus on the citizens of Washington as valued customers of state
government. State government will accomplish what its citizens truly expect of
it, and operate as its customers expect.

Washington state government will be a government where state employees
are recognized as our most valuable improvement resource in solving problems
and delivering quality services, where employees play the most significant role
in developing and implementing strategies to accomplish the purposes of this
chapter, and where people want to work and are proud to serve. Washington
state government will place a high priority on investment in its employees and
the systems necessary to support those people.

We will have a state government where, with due regard for the different
responsibilities assumed under the constitutional separation of powers, the
governor and the legislature operate in partnership to improve the whole of state
government, including themselves and their processes; where the governor and
legislature act in partnership with state employees and employee organizations;
and where all government officials and employees act in partnership with the
citizens of Washington, who are the customers for state government.

Washington state government will have clear measures of performance that
will result in quality customer service, accountability for cost-effective services,
and improved productivity. Quality and performance standards will improve
service delivery from all suppliers of government services.
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NEW SECTION. Sec. 3. PERFORMANCE PARTNERSHIP COUNCIL-
ESTABLISHED-POWERS AND DUTIES. (1) The Washington performance
partnership council is established. The council shall consist of:

(a) The governor;
(b) The majority leader of the senate;
(c) The speaker of the house of representatives;
(d) The minority leader of the senate;
(e) The minority leader of the house of representatives; and
(f) Two state-wide elected officials to be appointed by the governor.
(2) To the extent necessary to accomplish the purposes of this chapter, the

council shall meet monthly. The council shall invite the chairs and ranking
minority members of the senate committee on ways and means and the house of
representatives committee on appropriations to attend and participate in the
meetings of the council as necessary and appropriate. The council may also
invite the chairs of other legislative committees to participate in meetings of the
council.

(3) The governor, majority leader of the senate, and speaker of the house of
representatives shall serve as cochairs of the council.

(4) The council shall work in partnership to assure that the purposes and
intent of this chapter are being met. The council shall establish clear expecta-
tions and measures of performance regarding implementation of the purpose and
intent of this chapter. The council has decision-making authority to authorize
programs to accomplish the purposes of this chapter. The council will review
recommendations from the operating committee established under section 4 of
this act and make appropriate recommendations regarding statutory changes to
the legislature.

(5) The council shall have the authority and responsibility to provide
adequate resources to accomplish the objectives of this chapter, including the
hiring of staff or the reassignment of existing staff. Decisions to reallocate
existing staff from any agency shall be made only with the approval of the
director of the agency.

(6) Within forty-five days of the effective date of this act, the council will
appoint a full-time person to coordinate and facilitate the effort.

NEW SECTION. Sec. 4. PERFORMANCE PARTNERSHIP OPERATING
COMMITTEE-ESTABLISHED-POWERS AND DUTIES. (1) Within thirty
days of the effective date of this act, the performance partnership council shall
appoint the performance partnership operating committee, with no more than
twelve members, comprised of:

(a) The director of financial management;
(b) Directors of state agencies, including independent agencies and agencies

that report directly to the governor;
(c) State employees and representatives of state employees;
(d) Representatives of the legislature; and
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(e) Representatives of the private sector with expertise in organizational
improvement strategies.

(2) Representatives of the private sector shall be appointed in equal number
to representatives of the public sector. The director of financial management and
a representative of the private sector, to be selected by the council, shall serve
as cochairs of the operating committee.

(3) The operating committee shall focus on the day-to-day operations of the
improvement process and the allocation of necessary staff resources. The
committee shall assure the planning, initiation, and implementation of the
functions necessary to accomplish the purposes of this chapter, monitor assigned
tasks, and consider and recommend short- and long-term improvement strategies
to the performance partnership council.

(4) The operating committee shall ensure that the strategies and recommen-
dations to accomplish the purposes of this chapter are developed primarily by
front-line state employees and the customers of state government services. That
assurance will be provided, in part, by facilitating work teams and design teams
comprised of state employees, state employee organizations, customers,
managers, legislators or legislative employees, and experts from. outside
government to develop the strategies and accomplish the tasks required under
sections 5, 6, and 7 of this act.

(5) Within sixty days of the effective date of this act, the operating
committee shall recommend to the council a work plan and budget to accomplish
the purposes of this chapter, with particular detail regarding the first twelve
months. The operating committee shall also develop a thorough and effective
internal and external communication plan necessary to inform and activate the
participants essential to the success of the effort.

NEW SECTION. Sec. 5. STATEMENT OF STRATEGIC INTENT.
Working through the operating committee, the performance partnership council
shall initiate a two-tracked process toward the long-term improvement of state
government.

The first area of effort shall focus on clarifying and stating the strategic
intent for Washington state government: What Washington state government
should be doing at this current period in time. Included in the strategic intent for
state government shall be a clear statement of general goals for the state of
Washington, the basic services that Washington state citizens desire, and the
priorities and values which are centered on the customers of state government.
The statement of intent, priorities, and values shall be developed within the
context of revenue and expenditure limitations.

The council shall establish a process which effectively involves the
customers and suppliers of state government services. The suppliers are
primarily state employees, but might also include local government, private
vendors of goods and services, and others as appropriate. The process shall be
ongoing. The council shall prepare its initial statement of strategic intent for
Washington state government by September 1, 1994, for recommendation to the
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1995 legislature. The legislature shall either accept or reject, but cannot amend,
the statement of strategic intent. The legislature shall take action on the initial
recommendation by March 15, 1995. If the statement of strategic intent is not
approved by the legislature, it shall be amended by the council and resubmitted.

The council shall recommend to the legislature an updated statement of
strategic intent by September 1 of each even-numbered year for action by the
legislature by March 15 in the following legislative session.

NEW SECTION. Sec. 6. IMPROVEMENT OF GOVERNMENT
SERVICES-DESIGN TEAMS-INITIAL PROJECTS. (1) The second area of
effort by the performance partnership council shall focus on continuous
improvement of state government services by developing successful strategies to:

(a) Clearly identify the intended result of each state government service or
program, and measure and communicate performance toward the intended result;

(b) Assess each activity and function of government to identify the value
added toward the general strategic intent of state government and the specific
result intended from the program or service, eliminate or redesign activities so
that each function or activity makes a cost-effective contribution toward intended
results, and design organizations that match the functions and processes of state
government;

(c) Redesign the internal systems that support state government to be more
consistent with a priority-driven, results-oriented, performance-based system of
government, with highest priority to redesign of the budget system and the
accounting system; and

(d) Identify and remove barriers to performance and create incentives for
better performance and cost-effectiveness.

(2) The operating committee shall formulate design teams consisting of
front-line employees, employee representatives, managers, customers, outside
experts where appropriate, legislators or legislative staff, representatives of local
government, vendors and other suppliers of state services, and any other persons
deemed necessary or appropriate by the operating committee, to develop
successful prototypes with application throughout the executive and legislative
branches of government for implementation of the improvement principles
described in subsection (1) of this section. The composition of the design teams
shall be flexible and shall reflect the expertise required for the initial projects.

(3) Initial projects shall be undertaken to design strategies for successful
implementation of each of the principles described in subsection (1) of this
section and any others identified by the council as being essential to accomplish
the purposes of this chapter. In developing successful strategies, the design
teams shall also examine the best practices used in the public and private sectors
to accomplish the objectives of subsection (1) of this section. The initial projects
shall be designed to demonstrate definitive results, including effective methods
for employee participation and empowerment techniques to facilitate and
implement creative problem solving from all employees, effective means of
customer involvement, consistent definitions and instructions, effective training
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plans and identification of resources required, successful project management
strategies, and effective communication plans.

(4) The work plan described in section 4 of this act shall identify the initial
projects to be undertaken. The initial projects shall be designed to develop
effective performance improvement strategies that can be replicated in other areas
of state government. Initial projects should be identified in an effort to
demonstrate early success and immediate improvement in state government
performance. It is not necessary at the outset to initiate projects for each of the
principal government improvement strategies described in subsection (1) of this
section. Rather, the work plan should describe an orderly schedule that will
allow for integration of each of the initial projects in a way that will result in
coordinated strategies for continuous improvement. The initial projects for
improvement should be consistent with efforts to define the strategic intent for
Washington state government.

(5) The council shall determine when an initiative has resulted in successful
strategies that should be expanded to a broader portion, or the whole, of state
government. The council shall recommend statutory changes to the legislature
when such changes are required to accomplish the purposes of this chapter. The
council shall also develop legislation to alter statutes, rules, and regulations
necessary for initial agencies and programs to accomplish the purposes of this
chapter, and to expand projects to a broader portion of state government at the
appropriate time. The legislation shall be based on the work of project teams
designed to identify and address barriers to performance and create incentives.

(6) The performance partnership council and operating committee shall
ensure the work of the design teams is supported by committed leadership that
provides clear vision and motivation and facilitates effective communication.
State employees shall be recognized and supported as the single resource most
effective in identifying and solving problems and delivering effective state
government services. Employees shall be well supported by the provision of
necessary resources, particularly an investment in employee training, and shall
be provided with the flexibility and incentives necessary to successfully
implement their assigned tasks. The ultimate goal of the design teams shall be
to develop strategies to improve state government in regard to the customers'
expectations for quality services delivered in the most cost-effective means
possible.

NEW SECTION. Sec. 7. BUDGET PROCESS-PERFORMANCE
MEASUREMENT. The current operating budget process for state government
has been generally based on the presumption of continuing current service levels
and giving careful consideration only to marginal changes. It is not well
understood or supported by the public or state government policymakers.
Consequently, work on initial projects for performance measurement and budget
redesign must progress sufficiently to result in expansion to additional programs
for the 1995-1997 biennium. Beginning no later than the 1997-1999 biennium,
the state operating budget and the process used to develop that budget shall, to
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the fullest extent possible and based on the recommendations of the council, be
redesigned to reflect an effective state-wide system of performance measurement,
shall be based on a clear statement of state-wide priorities (strategic intent) as
well as clear priorities within each agency, and shall incorporate incentives for
performance and cost-effectiveness.

NEW SECTION. Sec. 8. COLLECTIVE BARGAINING AGREEMENTS.
Nothing in this chapter shall supersede or modify in any manner the provisions
of any public employee collective bargaining agreement under Title 41 RCW, or
any rights established thereunder.

Sec. 9. RCW 43.88.020 and 1993 c 406 s 2 are each amended to read as
follows:

(1) "Budget" means a proposed plan of expenditures for a given period or
purpose and the proposed means for financing these expenditures.

(2) "Budget document" means a formal, written statement offered by the
governor to the legislature, as provided in RCW 43.88.030.

(3) "Director of financial management" means the official appointed by the
governor to serve at the governor's pleasure and to whom the governor may
delegate necessary authority to carry out the governor's duties as provided in this
chapter. The director of financial management shall be head of the office of
financial management which shall be in the office of the governor.

(4) "Agency" means and includes every state office, officer, each institution,
whether educational, correctional or other, and every department, division, board
and commission, except as otherwise provided in this chapter.

(5) "Public funds", for purposes of this chapter, means all moneys, including
cash, checks, bills, notes, drafts, stocks, and bonds, whether held in trust, for
operating purposes, or for capital purposes, and collected or disbursed under law,
whether or not such funds are otherwise subject to legislative appropriation,
including funds maintained outside the state treasury.

(6) "Regulations" means the policies, standards, and requirements, stated in
writing, designed to carry out the purposes of this chapter, as issued by the
governor or the governor's designated agent, and which shall have the force and
effect of law.

(7) "Ensuing biennium" means the fiscal biennium beginning on July 1st of
the same year in which a regular session of the legislature is held during an odd-
numbered year pursuant to Article II, section 12 of the Constitution and which
biennium next succeeds the current biennium.

(8) "Dedicated fund" means a fund in the state treasury, or a separate
account or fund in the general fund in the state treasury, that by law is dedicated,
appropriated or set aside for a limited object or purpose; but "dedicated fund"
does not include a revolving fund or a trust fund.

(9) "Revolving fund" means a fund in the state treasury, established by law,
from which is paid the cost of goods or services furnished to or by a state
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agency, and which is replenished through charges made for such goods or
services or through transfers from other accounts or funds.

(10) "Trust fund" means a fund in the state treasury in which designated
persons or classes of persons have a vested beneficial interest or equitable
ownership, or which was created or established by a gift, grant, contribution,
devise, or bequest that limits the use of the fund to designated objects or
purposes.

(11) "Administrative expenses" means expenditures for: (a) Salaries, wages,
and related costs of personnel and (b) operations and maintenance including but
not limited to costs of supplies, materials, services, and equipment.

(12) "Fiscal year" means the year beginning July 1st and ending the
following June 30th.

(13) "Lapse" means the termination of authority to expend an appropriation.
(14) "Legislative fiscal committees" means the legislative budget committee,

the legislative evaluation and accountability program committee, the ways and
means committees of the senate and house of representatives, and, where
appropriate, the legislative transportation committee.

(15) "Fiscal period" means the period for which an appropriation is made
as specified within the act making the appropriation.

(16) "Primary budget driver" means the primary determinant of a budget
level, other than a price variable, which causes or is associated with the major
expenditure of an agency or budget unit within an agency, such as a caseload,
enrollment, workload, or population statistic.

(17) "Stabilization account" means the budget stabilization account created
under RCW 43.88.525 as an account in the general fund of the state treasury.

(18) "State tax revenue limit" means the limitation created by chapter 43.135
RCW.

(19) "General state revenues" means the revenues defined by Article VIII,
section l(c) of the state Constitution.

(20) "Annual growth rate in real personal income" means the estimated
percentage growth in personal income for the state during the current fiscal year,
expressed in constant value dollars, as published by the office of financial
management or its successor agency.

(21) "Estimated revenues" means estimates of revenue in the most recent
official economic and revenue forecast prepared under RCW 82.33.020, and
prepared by the office of financial management for those funds, accounts, and
sources for which the office of the economic and revenue forecast council does
not prepare an official forecast including estimates of revenues to support
financial plans under RCW 44.40.070, that are prepared by the office of financial
management in consultation with the interagency task force.

(22) "Estimated receipts" means the estimated receipt of cash in the most
recent official economic and revenue forecast prepared under RCW 82.33.020,
and prepared by the office of financial management for those funds, accounts,
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and sources for which the office of the economic and revenue forecast council
does not prepare an official forecast.

(23) "State budgeting, accounting, and reporting system" means a system
that gathers, maintains, and communicates fiscal information. The system links
fiscal information beginning with development of agency budget requests through
adoption of legislative appropriations to tracking actual receipts and expenditures
against approved plans.

(24) "Allotment of appropriation" means the agency's statement of proposed
expenditures, the director of financial management's review of that statement,
and the placement of the approved statement into the state budgeting, accounting,
and reporting system.

(25) "Statement of proposed expenditures" means a plan prepared by each
agency that breaks each appropriation out into monthly detail representing the
best estimate of how the appropriation will be expended.

(26) "Undesignated fund balance (or deficit)" means unreserved and
undesignated current assets or other resources available for expenditure over and
above any current liabilities which are expected to be incurred by the close of
the fiscal period.

(27) "Internal audit" means an independent appraisal activity within an
agency for the review of operations as a service to management, including a
systematic examination of accounting and fiscal controls to assure that human
and material resources are guarded against waste, loss, or misuse; and that
reliable data are gathered, maintained, and fairly disclosed in a written report of
the audit findings.

(28) "Performance ((udi)) verification" means an ((audit that *defmines
the fallowing: (a) Whethb a gteagmenti i4 a 11iring, p teedig,-- and
using it erors anc ally and offieiently; (b) the aues of ieffieiontes

(2r ) "Pra! prati " (e) whether the entity has mplieod with law fiand
rules applicabl to tho pegram; (d) the extent to whih tho iahied rvung ir
benfitsa etablihed by the legislaturo arc being aehieced, and (e) the eff antiy
noe ef uganizatien, prfeam, aetaitin, or furetions) analysis that (a) verifies
the accuracy of data used by state agencies in quantifying intended results and
measuring performance toward those results, and (b) verifies whether or not the
reported results were achieved.

(29) "Program evaluation" means the use of a variety of policy and fiscal
research methods to (a) determine the extent to which a program is achieving its
legislative intent in terms of producing the effects *expected, and (b) make an
objective judgment of the implementation, outcomes, and net cost or benefit
impact of programs in the context of their goals and objectives. It includes the
application of systematic methods to measure the results, intended or unintended,
of program activities.

Sec. 10. RCW 43.88.090 and 1993 c 406 s 3 are each amended to read as
follows:
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(1) For purposes of developing budget proposals to the legislature, the
governor shall have the power, and it shall be the governor's duty, to require
from proper agency officials such detailed estimates and other information in
such form and at such times as the governor shall direct. The estimates for the
legislature and the judiciary shall be transmitted to the governor and shall be
included in the budget without revision. The estimatcs for state pension
contributions shall be based on the rates provided in chapter 41.45 RCW. Copies
of all such estimates shall be transmitted to the standing committees on ways and
means of the house and senate at the same time as they are filed with the
governor and the office of financial management.

The estimates shall include statements or tables which indicate, by agency,
the state funds which are required for the receipt of federal matching revenues.
The estimates shall be revised as necessary to reflect legislative enactments and
adopted appropriations and shall be included with the initial biennial allotment
submitted under RCW 43.88.110.

(2) ((t is the peliey of thc s.at that ca.h .at ag.ny define its -'n: ... and
establish rneasurable geab for achieving datiabl c Nul' fer these who,
its secriees. This scctien shall net be eongtwced to rcquirc an ageney to deyelep

a --wm isi) or goals in plte ef identifiable mission s e goals that meet the
ientr ef this srtien. gState agoecis should nvaelnd afftcd groups and
indirduals in deileping thcir missions and goals.

(3) Fr the purpcse of ass ogin ra prfman , a h state agetny
shall tiablish pr gra ebj -i s fc equresch major m i n its budgoet.
objti shall be e nsistnt with the dissiens and gals deloed undore this
seation. Theobjtivcs shall be e presnt d t thee tent praticabli in te uet
bascd, objCpies, and mcasuable foe m unless poeritted by the affiec of finial

maaomn to dopt a differont standardi.
(4) in eencort with icgislatiye and execuiye agencics, the officc of finlana

mnanagement shall devclop a plan. feF using these eutcomce based objcctivcs int !he
evaluatien of ageney pc&Ffmancce for: improvoed acceountability of statc govcrr.
mcnt. Any elements of the plait rcguiring legislatien shall be subfflitd to the
legislaturc no later than Ncvcember 30, 1994.

0)) In the year of the gubernatorial election, the governor shall invite the
governor-elect or the governor-elect's designee to attend all hearings provided
in RCW 43.88.100; and the governor shall furnish the governor-elect or the
governor-elect's designee with such information as will enable the governor-elect
or the governor-elect's designee to gain an understanding of the state's budget
requirements. The governor-elect or the governor-elect's designee may ask such
questions during the hearings and require such information as the governor-elect
or the governor-elect's designee deems necessary and may make recommenda-
tions in connection with any item of the budget which, with the governor-elect's
reasons therefor, shall be presented to the legislature in writing with the budget
document. Copies of all such estimates and other required information shall also
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be submitted to the standing committees on ways and means of the house and
senate.

Sec. 11. RCW 43.88.160 and 1993 c 500 s 7, 1993 c 406 s 4, and 1993 c
194 s 6 are each reenacted and amended to read as follows:

This section sets forth the major fiscal duties and responsibilities of officers
and agencies of the executive branch. The regulations issued by the governor
pursuant to this chapter shall provide for a comprehensive, orderly basis for
fiscal management and control, including efficient accounting and reporting
therefor, for the executive branch of the state government and may include, in
addition, such requirements as will generally promote more efficient public
management in the state.

(1) Governor; director of financial management. The governor, through the
director of financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that all revenues,
expenditures, receipts, disbursements, resources, and obligations of the state shall
be properly and systematically accounted for. The accounting system shall
include the development of accurate, timely records and reports of all financial
affairs of the state. The system shall also provide for central accounts in the
office of financial management at the level of detail deemed necessary by the
director to perform central financial management. The director of financial
management shall adopt and periodically update an accounting procedures
manual. Any agency maintaining its own accounting and reporting system shall
comply with the updated accounting procedures manual and the rules of the
director adopted under this chapter. An agency may receive a waiver from
complying with this requirement if the waiver is approved by the director.
Waivers expire at the end of the fiscal biennium for which they are granted. The
director shall forward notice of waivers granted to the appropriate legislative
fiscal committees. The director of financial management may require such
financial, statistical, and other reports as the director deems necessary from all
agencies covering any period.

(2) The director of financial management is responsible for quarterly
reporting of primary operating budget drivers such as applicable workloads,
caseload estimates, and appropriate unit cost data. These reports shall be
transmitted to the legislative fiscal committees or by electronic means to the
legislative evaluation and accountability program committee. Quarterly reports
shall include actual monthly data and the variance between actual and estimated
data to date. The reports shall also include estimates of these items for the
remainder of the budget period.

(3) The director of financial management shall report at least annually to the
appropriate legislative committees regarding the status of all appropriated capital
projects, including transportation projects, showing significant cost overruns or
underruns. If funds are shifted from one project to another, the office of
financial management shall also reflect this in the annual variance report. Once
a project is complete, the report shall provide a final summary showing estimated
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start and completion dates of each project phase compared to actual dates,
estimated costs of each project phase compared to actual costs, and whether or
not there are any outstanding liabilities or unsettled claims at the time of
completion.

(4) In addition, the director of financial management, as agent of the
governor, shall:

(a) Develop and maintain a system of internal controls and internal audits
comprising methods and procedures to be adopted by each agency that will
safeguard its assets, check the accuracy and reliability of its accounting data,
promote operational efficiency, and encourage adherence to prescribed
managerial policies for accounting and financial controls. The system developed
by the director shall include criteria for determining the scope and comprehen-
siveness of internal controls required by classes of agencies, depending on the
level of resources at risk.

Each agency head or authorized designee shall be assigned the responsibility
and authority for establishing and maintaining internal audits following the
standards of internal auditing of the institute of internal auditors;

(b) Make surveys and analyses of agencies with the object of determining
better methods and increased effectiveness in the use of manpower and materials;
and the director shall authorize expenditures for employee training to the end that
the state may benefit from training facilities made available to state employees;

(c) Establish policies for allowing the contracting of child care services;
(d) Report to the governor with regard to duplication of effort or lack of

coordination among agencies;
(e) Review any pay and classification plans, and changes thereunder,

developed by any agency for their fiscal impact: PROVIDED, That none of the
provisions of this subsection shall affect merit systems of personnel management
now existing or hereafter established by statute relating to the fixing of
qualifications requirements for recruitment, appointment, or promotion of
employees of any agency. The director shall advise and confer with agencies
including appropriate standing committees of the legislature as may be designated
by the speaker of the house and the president of the senate regarding the fiscal
impact of such plans and may amend or alter said plans, except that for the
following agencies no amendment or alteration of said plans may be made
without the approval of the agency concerned: Agencies headed by elective
officials;

(f) Fix the number and classes of positions or authorized man years of
employment for each agency and during the fiscal period amend the determina-
tions previously fixed by the director except that the director shall not be
empowered to fix said number or said classes for the following: Agencies
headed by elective officials;

(g) Provide for transfers and repayments between the budget stabilization
account and the general fund as directed by appropriation and RCW 43.88.525
through 43.88.540;
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(h) Adopt rules to effectuate provisions contained in (a) through (g) of this
subsection.

(5) The treasurer shall:
(a) Receive, keep, and disburse all public funds of the state not expressly

required by law to be received, kept, and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of the
institutions of higher learning which are not subject to appropriation;

(b) Receive, disburse, or transfer public funds under the treasurer's
supervision or custody;

(c) Keep a correct and current account of all moneys received and disbursed
by the treasurer, classified by fund or account;

(d) Coordinate agencies' acceptance and use of credit cards and other
payment methods, if the agencies have received authorization under RCW
43.41.180;

(e) Perform such other duties as may be required by law or by regulations
issued pursuant to this law.

It shall be unlawful for the treasurer to disburse public funds in the treasury
except upon forms or by alternative means duly prescribed by the director of
financial management. These forms or alternative means shall provide for
authentication and certification by the agency head or the agency head's designee
that the services have been rendered or the materials have been furnished; or, in
the case of loans or grants, that the loans or grants are authorized by law; or, in
the case of payments for periodic maintenance services to be performed on state
owned equipment, that a written contract for such periodic maintenance services
is currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under the treasurer's surety
bond for erroneous or improper payments so made. When services are lawfully
paid for in advance of full performance by any private individual or business
entity other than as provided for by RCW 42.24.035, such individual or entity
other than central stores rendering such services shall make a cash deposit or
furnish surety bond coverage to the state as shall be fixed in an amount by law,
or if not fixed by law, then in such amounts as shall be fixed by the director of
the department of general administration but in no case shall such required cash
deposit or surety bond be less than an amount which will fully indemnify the
state against any and all losses on account of breach of promise to fully perform
such services. No payments shall be made in advance for any equipment
maintenance services to be performed more than three months after such
payment. Any such bond so furnished shall be conditioned that the person, firm
or corporation receiving the advance payment will apply it toward performance
of the contract. The responsibility for recovery of erroneous or improper
payments made under this section shall lie with the agency head or the agency
head's designee in accordance with regulations issued pursuant to this chapter.
Nothing in this section shall be construed to permit a public body to advance
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funds to a private service provider pursuant to a grant or loan before services
have been rendered or material furnished.

(6) The state auditor shall:
(a) Report to the legislature the results of current post audits that have been

made of the financial transactions of each agency; to this end the auditor may,
in the auditor's discretion, examine the books and accounts of any agency,
official or employee charged with the receipt, custody or safekeeping of public
funds. Where feasible in conducting examinations, the auditor shall utilize data
and findings from the internal control system prescribed by the office of financial
management. The current post audit of each agency may include a section on
recommendations to the legislature as provided in (c) of this subsection.

(b) Give information to the legislature, whenever required, upon any subject
relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of
December which precedes the meeting of the legislature. The report shall be for
the last complete fiscal period and shall include determinations as to whether
agencies, in making expenditures, complied with the laws of this state. The state
auditor is authorized to perform or participate in performance ((Ai-f))
verifications only as expressly authorized by the legislature in the omnibus
biennial appropriations acts. ((A p frmacc... audit fr the purfpe- of this
seeticn is !he examinatien ef the effeetiyencaa of the administfatien, its
efflieney, and its adu y in items ef the pregams of departmznt4 or a-znzica
fe pr:cusly appyr, d by (... l.^gilaturz..)) The state auditor, upon completing

an audit for legal and financial compliance under chapter 43.09 RCW or a
performance verification, may report to the legislative budget committee or other
appropriate committees of the legislature, in a manner prescribed by the
legislative budget committee, on facts relating to the management or performance
of governmental programs where such facts are discovered incidental to the legal
and financial audit or performance verification. The auditor may make such a
report to a legislative committee only if the auditor has determined that the
agency has been given an opportunity and has failed to resolve the management
or performance issues raised by the auditor. If the auditor makes a report to a
legislative committee, the agency may submit to the committee a response to the
report. This subsection (6) shall not be construed to authorize the auditor to
allocate other than de minimis resources to performance audits except as
expressly authorized in the appropriations acts.

(d) Be empowered to take exception to specific expenditures that have been
incurred by any agency or to take exception to other practices related in any way
to the agency's financial transactions and to cause such exceptions to be made
a matter of public record, including disclosure to the agency concerned and to
the director of financial management. It shall be the duty of the director of
financial management to cause corrective action to be taken promptly, such
action to include, as appropriate, the withholding of funds as provided in RCW
43.88.110.
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(e) Promptly report any irregularities to the attorney general.
(f) Investigate improper governmental activity under chapter 42.40 RCW.
(7) The legislative budget committee may:
(a) Make post audits of the financial transactions of any agency and

management surveys and program reviews as provided for in RCW 44.28.085 as
well as performance audits and program evaluations. To this end the committee
may in its discretion examine the books, accounts, and other records of any
agency, official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and management
of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making expenditures
have complied with the will of the legislature and in this connection, may take
exception to specific expenditures or financial practices of any agencies; and

(ii) Such plans as it deems expedient for the support of the state's credit, for
lessening expenditures, for promoting frugality and economy in agency affairs
and generally for an improved level of fiscal management.

NEW SECTION. Sec. 12. 1993 c 406 s I (uncodified) is repealed.

NEW SECTION. Sec. 13. Captions as used in this act do not constitute
any part of the law.

NEW SECTION. Sec. 14. Sections 1 through 8 of this act shall constitute
a new chapter in Title 43 RCW.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 7, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 185
[Engrossed Senate Bill 54491

COURT JUDGMENTS-PROVISIONS REVISED

AN ACT Relating to judgments; amending RCW 4.56.100, 4.64.030, 6.21.110, 36.48.090,
7.40.080, 6.36.025, 6.36.035, and 6.36.045; and adding a new section to chapter 36.18 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.56.100 and 1983 c 28 s I are each amended to read as
follows:
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(!l When any judgment for the payment of money only shall have been paid
or satisfied, the clerk of the court in which such judgment was rendered shall
note upon the record in the execution docket satisfaction thereof giving the date
of such satisfaction upon either the payment to such clerk of the amount of such
judgment, costs and interest and any accrued costs by reason of the issuance of
any execution, or the filing with such clerk of a satisfaction entitled in such
action and identifying the same executed by the judgment creditor or his attorney
of record in such action or his assignee acknowledged as deeds are acknowl-
edged. Every satisfaction of judgment and every partial satisfaction of judgment
which provides for the payment of money shall clearly designate the judgment
creditor and his or her attorney if any, the judgment debtor, the amount or type
of satisfaction, whether the satisfaction is full or partial, the cause number, and
the date of entry of the judgment. A certificate by such clerk of the entry of
such satisfaction by him may be filed in the office of the clerk of any county in
which an abstract of such judgment has been filed. When so satisfied by the
clerk or the filing of such certificate the lien of such judgment shall be
discharged.

(2) The department of social and health services shall file a satisfaction of
iudgment for welfare fraud conviction if a person does not pay money through
the clerk as required under subsection (1) of this section.

(3) The department of corrections shall file a satisfaction of judgment if a
person does not pay money through the clerk's office as required under
subsection (1) of this section.

Sec. 2. RCW 4.64.030 and 1987 c 442 s 1107 are each amended to read as
follows:

The clerk shall enter all judgments in the execution docket, subject to the
direction of the court and shall specify clearly the amount to be recovered, the
relief granted, or other determination of the action.

On the first page of each judgment which provides for the payment of
money, the following shall be succinctly summarized: The judgment creditor
and the name of his or her attorney, the judgment debtor, the amount of the
judgment, the interest owed to the date of the judgment, and the total of the
taxable costs and attorney fees, if known at the time of the entry of the
judgment. If the attorney fees and costs are not included in the judgment, they
shall be summarized in the cost bill when filed. This information is included in
the judgment to assist the county clerk in his or her record-keeping function.
The clerk may not sign or file a iudgment, and a judgment does not take effect,
until the Oudgment has a summary in compliance with this section. The clerk is
not liable for an incorrect summary.

Sec. 3. RCW 6.21.110 and 1987 c 442 s 611 are each amended to read as
follows:

(1) Upon the return of any sale of real estate, the clerk: (a) Shall enter the
cause, on which the execution or order of sale issued, by its title, on the motion
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docket, and mark opposite the same: "Sale of land for confirmation"; (b) shall
mail notice of the filing of the return of sale to all parties who have entered a
written notice of appearance in the action and who have not had an order of
default entered against them; (c) shall file proof of such mailing in the action;
(d) shall apply the proceeds of the sale returned by the sheriff, or so much
thereof as may be necessary, to satisfaction of the judgment, including interest
as provided in the judgment, and shall pay any excess proceeds as provided in
subsection (5) of this section by direction of court order; and (e) upon confirma-
tion of the sale, shall deliver the original certificate of sale to the purchaser.

(2) The judgment creditor or successful purchaser at the sheriff's sale is
entitled to an order confirming the sale at any time after twenty days have
elapsed from the mailing of the notice of the filing of the sheriff's return, on
motion with notice given to all parties who have entered a written notice of
appearance in the action and who have not had an order of default entered
against them, unless the judgment debtor, or in case of the judgment debtor's
death, the representative, or any nondefaulting party to whom notice was sent
shall file objections to confirmation with the clerk within twenty days after the
mailing of the notice of the filing of such return.

(3) If objections to confirmation are filed, the court shall nevertheless allow
the order confirming the sale, unless on the hearing of the motion, it shall
satisfactorily appear that there were substantial irregularities in the proceedings
concerning the sale, to the probable loss or injury of the party objecting. In the
latter case, the court shall disallow the motion and direct that the property be
resold, in whole or in part, as the case may be, as upon an execution received
as of that date.

(4) Upon a resale, the bid of the purchaser at the former sale shall be
deemed to be renewed and continue in force, and no bid shall be taken, except
for a greater amount. If on resale the property sells for a greater amount to any
person other than the former purchaser, the clerk shall first repay to the former
purchaser out of the proceeds of the resale the amount of the former purchaser's
bid together with interest as is provided in the judgment.

(5) If, after the satisfaction of the judgment, there be any proceeds of the
sale remaining, the clerk shall pay such proceeds to the judgment debtor, or the
judgment debtor's representative, as the case may be, before the order is made
upon the motion to confirm the sale only if the party files with the clerk a waiver
of all objections made or to be made to the proceedings concerning the sale;
otherwise the excess proceeds shall remain in the custody of the clerk until the
sale of the property has been disposed of; but if the sale be confirmed, such
excess proceeds shall be paid to the judgment debtor or representative as a matter
of course.

(6) The purchaser shall file the original certificate of sale for record with the
recording officer in the county in which the property is located.

Sec. 4. RCW 36.48.090 and 1987 c 363 s 4 are each amended to read as
follows:
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Whenever the clerk of the superior court has funds held in trust for any
litigant or for any purpose, they shall be deposited in a separate fund designated
"clerk's trust fund," and shall not be commingled with any public funds.
However, in the case of child support payments, the clerk may send the checks
or drafts directly to the recipient or endorse the instrument to the recipient and
the clerk is not required to deposit such funds. In processing child support
payments, the clerk shall comply with RCW 26.09.120. The clerk may invest
the funds in any of the investments authorized by RCW 36.29.020. The clerk
shall place the income from such investments in the county current expense fund
to be used by the county for general county purposes unless: (1) The funds
being held in trust in a particular matter are two thousand dollars or more, and
(2) a litigant in the matter has filed a written request that such investment be
made of the funds being held in trust ((and !th inea.. be paid to th b .efieia
i5)). Interest income accrued from the date of filing of the written request for
investment shall be paid to the beneficiary. In such an event, any income from
such investment shall be paid to the beneficiary of such trust upon the
termination thereof: PROVIDED, That five percent of the income shall be
deducted by the clerk as an investment service fee and placed in the county
current expense fund to be used by the county for general county purposes.

In any matter where funds are held in the clerk's trust fund, any litigant who
is not represented by an attorney and who has appeared in matters where the
funds held are two thousand dollars or more shall receive written notice of the
provisions of this section from the clerk.

Sec. 5. RCW 7.40.080 and 1957 c 51 s 9 are each amended to read as
follows:

No injunction or restraining order shall be granted until the party asking it
shall enter into a bond, in such a sum as shall be fixed by the court or judge
granting the order, with surety to the satisfaction of the clerk of the superior
court, to the adverse party affected thereby, conditioned to pay all damages and
costs which may accrue by reason of the injunction or restraining order. The
sureties shall, if required by the clerk, justify as provided by law, and until they
so justify, the clerk shall be responsible for their sufficiency. The court in its
sound discretion may waive the required bond in situations in which a person's
health or life would be ieopardized.

Sec. 6. RCW 6.36.025 and 1977 ex.s. c 45 s I are each amended to read
as follows:

(M A copy of any foreign judgment authenticated in accordance with the act
of congress or the statutes of this state may be filed in the office of the clerk of
any superior court of any county of this state. The clerk shall treat the foreign
judgment in the same manner as a judgment of the superior court of this state.
A judgment so filed has the same effect and is subject to the same procedures,
defenses, set-offs, counterclaims, cross-complaints, and proceedings for
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reopening, vacating, or staying as a judgment of a superior court of this state and
may be enforced or satisfied in like manner.

(2) Alternatively, a copy of any foreign iudgment (a) authenticated in
accordance with the act of congress or the statutes of this state, and (b) within
the civil jurisdiction and venue of the district court as provided in RCW
3.66.020, 3.66.030, and 3.66.040, may be filed in the office of the clerk of any
district court of this state. The clerk shall treat the foreign judgment in the same
manner as a iudgment of the district court of this state. A judgment so filed has
the same effect and is subiect to the same procedures, defenses, set-offs,
counterclaims, cross-complaints, and proceedings for reopening, vacating, or
staying as a iudgment of a district court of this state, and may be enforced or
satisfied in like manner.

Sec. 7. RCW 6.36.035 and 1979 c 97 s 1 are each amended to read as
follows:

(1) At the time of the filing of the foreign judgment, the judgment creditor
or the judgment creditor's lawyer shall make and file with the clerk of court an
affidavit setting forth the name and last known post office address of the
judgment debtor, and the judgment creditor.

(2) Promptly upon the filing of the foreign judgment and the affidavit, the
clerk shall mail notice of the filing of the foreign judgment to the judgment
debtor at the address given and shall make a note of the mailing in the docket.
The notice shall include the name and post office address of the judgment
creditor and the judgment creditor's lawyer if any in this state. In addition, the
judgment creditor may mail a notice of the filing of the judgment to the
judgment debtor and may file proof of mailing with the clerk. Lack of notice
of filing by the clerk shall not affect the enforcement proceedings if proof of
mailing by the judgment creditor has been filed.

(3)fa) No execution or other process for enforcement of a foreign judgment
filed ((hetftftder)) in the office of the clerk of a superior court shall issue until
ten days after the date the judgment is filed, or until ten days after mailing the
notice of filing, whether mailed by the clerk or judgment creditor, whichever is
later.

(b) No execution or other process for enforcement of a foreign judgment
filed in the office of the clerk of a district court shall issue until fourteen days
after the date the iudgment is filed, or until fourteen days after mailing the notice
of filing, whether mailed by the clerk or judgment creditor, whichever is later.

Sec. 8. RCW 6.36.045 and 1977 ex.s. c 45 s 3 are each amended to read
as follows:

(l )(a If the judgment debtor shows the superior court of any county that an
appeal from the foreign judgment is pending or will be taken, or that a stay of
execution has been granted, the court shall stay enforcement of the foreign
judgment until the appeal -is concluded, the time for appeal expires, or the stay
of execution expires or is vacated, upon proof that the judgment debtor has
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furnished the security for the satisfaction of the judgment required by the state
in which it was rendered.

(((%)) Jb)If the judgment debtor shows the superior court of any county any
ground upon which enforcement of a judgment of a superior court of any county
of this state would be stayed, the court shall stay enforcement of the foreign
judgment for an appropriate period, upon requiring the same security for
satisfaction of the judgment which is required in this state.

(2)(a) If the judgment debtor shows the district court that an appeal from the
foreign iudgment is pending or will be taken, or that a stay of execution has been
granted, the court shall stay enforcement of the foreign judgment until the appeal
is concluded, the time for appeal expires, or the stay of execution expires or is
vacated, upon proof that the judgment debtor has furnished the security for the
satisfaction of the judgment required by the state in which it was rendered.

(b) If the iudgment debtor shows the district court any ground upon which
enforcement of a judgment of a district court of this state would be stayed, the
court shall stay enforcement of the foreign judgment for an appropriate period,
upon requiring the same security for satisfaction of the judgment which is
required in this state.

NEW SECTION. Sec. 9. A new section is added to chapter 36.18 RCW
to read as follows:

Superior court clerks may contract with collection agencies or may use
county collection services for the collection of unpaid court obligations. The
costs for the agencies or county services shall be paid by the debtor. Collection
may not be initiated with respect to a criminal offender who is under the
supervision of the department of corrections without the prior agreement of the
department.

Any contract with a collection agency shall be awarded only after
competitive bidding. Factors that a court clerk shall consider in awarding a
collection contract include but are not limited to: (1) A collection agency's
history and reputation in the community; and (2) the agency's access to a local
data base that may increase the efficiency of its collections.

The servicing of an unpaid court obligation does not constitute assignment
of a debt, and no contract with a collection agency may remove the court's
control over unpaid obligations owed to the court.

Passed the Senate March 9, 1994.
Passed the House March 9, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 186
[Substitute Senate Bill 5714]

VENDOR SINGLE INTEREST OR COLLATERAL PROTECTION COVERAGE

AN ACT Relating to vendor single-interest insurance coverage; adding new sections to chapter
48.22 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires othcrwise, the
definitions in this section apply throughout sections 1 through 5 and 7 of this act.

(1) "Borrower" means a person who receives a loan or enters into a retail
installment contract under chapter 63.14 RCW to purchase a motor vehicle or
vessel in which the secured party holds an interest.

(2) "Motor vehicle" means a motor vehicle in this state subject to registra-
tion under chapter 46.16 RCW, except motor vehicles governed by RCW
46.16.020 or registered with the Washington utilities and transportation
commission as common or contract carriers.

(3) "Secured party" means a person, corporation, association, partnership, or
venture that possesses a bona fide security interest in a motor vehicle or vessel.

(4) "Vendor single-interest" or "collateral protection coverage" means
insurance coverage insuring primarily or solely the interest of a secured party but
which may include the interest of the borrower in a motor vehicle or vessel
serving as collateral and obtained by the secured party or its agent after the
borrower has failed to obtain or maintain insurance coverage required by the
financing agreement for the motor vehicle or vessel. Vendor single-interest or
collateral protection coverage does not include insurance coverage purchased by
a secured party for which the borrower is not charged.

(5) "Vessel" means a vessel as defined in RCW 88.02.010 and includes
personal watercraft as defined in RCW 88.12.010.

NEW SECTION. Sec. 2. In a contract or loan agreement, or on a separate
document accompanying the contract or loan agreement and signed by the
borrower, that provides financing for a motor vehicle or vessel and authorizes a
secured party to purchase vendor single interest or collateral protection coverage,
the following or substantially similar warning must be set forth in ten-point print:

WARNING

UNLESS YOU PROVIDE US WITH EVIDENCE OF THE INSUR-
ANCE COVERAGE AS REQUIRED BY OUR LOAN AGREEMENT,
WE MAY PURCHASE INSURANCE AT YOUR EXPENSE TO
PROTECT OUR INTEREST. THIS INSURANCE MAY, BUT NEED
NOT, ALSO PROTECT YOUR INTEREST. IF THE COLLATERAL
BECOMES DAMAGED, THE COVERAGE WE PURCHASE MAY
NOT PAY ANY CLAIM YOU MAKE OR ANY CLAIM MADE
AGAINST YOU. YOU MAY LATER CANCEL THIS COVERAGE
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BY PROVIDING EVIDENCE THAT YOU HAVE OBTAINED
PROPER COVERAGE ELSEWHERE.

YOU ARE RESPONSIBLE FOR THE COST OF ANY INSURANCE
PURCHASED BY US. THE COST OF THIS INSURANCE MAY BE
ADDED TO YOUR LOAN BALANCE. IF THE COST IS ADDED
TO THE LOAN BALANCE, THE INTEREST RATE ON THE
UNDERLYING LOAN WILL APPLY TO THIS ADDED AMOUNT.
THE EFFECTIVE DATE OF COVERAGE MAY BE THE DATE
YOUR PRIOR COVERAGE LAPSED OR THE DATE YOU FAILED
TO PROVIDE PROOF OF COVERAGE.

THE COVERAGE WE PURCHASE MAY BE CONSIDERABLY
MORE EXPENSIVE THAN INSURANCE YOU CAN OBTAIN ON
YOUR OWN AND MAY NOT SATISFY WASHINGTON'S MAN-
DATORY LIABILITY INSURANCE LAWS.

NEW SECTION. Sec. 3. (1) A secured party shall not impose charges, that
may include but are not limited to interest, finance, and premium charges, on a
borrower for vendor single interest or collateral protection coverage for the motor
vehicle or vessel as provided in subsection (2) of this section until the following
or a substantially similar warning printed in ten-point type is sent to the
borrower:

FINAL NOTICE AND WARNING

UNLESS YOU PROVIDE US WITH EVIDENCE OF THE INSUR-
ANCE COVERAGE AS REQUIRED BY OUR LOAN AGREEMENT
WITHIN FIVE DAYS AFTER THE POSTMARK ON THIS LETTER,
WE WILL PURCHASE INSURANCE AT YOUR EXPENSE TO
PROTECT OUR INTEREST. THIS INSURANCE MAY, BUT NEED
NOT, ALSO PROTECT YOUR INTEREST. IF THE COLLATERAL
BECOMES DAMAGED, THE COVERAGE WE PURCHASE MAY
NOT PAY ANY CLAIM YOU MAKE OR ANY CLAIM MADE
AGAINST YOU. YOU MAY LATER CANCEL THIS COVERAGE
BY PROVIDING EVIDENCE THAT YOU HAVE OBTAINED
PROPER COVERAGE ELSEWHERE OR HAVE PAID OFF THE
LOAN ON THE COLLATERAL IN ITS ENTIRETY.

YOU ARE RESPONSIBLE FOR THE COST OF THE INSURANCE
PURCHASED BY US. THE COST OF THIS INSURANCE MAY BE
ADDED TO YOUR LOAN BALANCE. IF THE COST IS ADDED
TO THE LOAN BALANCE, THE INTEREST RATE ON THE
UNDERLYING LOAN WILL APPLY TO THIS ADDED AMOUNT.
THE EFFECTIVE DATE OF COVERAGE MAY BE THE DATE
YOUR COVERAGE LAPSED OR THE DATE YOU FAILED TO
PROVIDE PROOF OF COVERAGE.
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THE COVERAGE WE PURCHASE WILL COST YOU A TOTAL OF
APPROXIMATELY $ .... (PLUS INTEREST) AND MAY BE
CONSIDERABLY MORE EXPENSIVE THAN INSURANCE YOU
CAN OBTAIN ON YOUR OWN.

The final notice and warning shall identify whether the coverage to be purchased
is vendor single interest or collateral protection coverage and disclose the extent
of the borrower's coverage, if any, including a statement of whether the coverage
satisfies Washington's mandatory liability insurance laws.

(2) If reasonable efforts to provide the borrower with the notice required
under subsection (1) of this section fail to produce evidence of the required
insurance, the secured party may proceed to impose charges for vendor single
interest or collateral protection coverage no sooner than eight days after giving
notice as required under this chapter. Reasonable efforts to provide notice under
this section means:

(a) Within thirty days before the secured party is required to send the final
notice and warning in compliance with subsection (1) of this section, the secured
party shall mail a notice by first class mail to the borrower's last known address
as contained in the secured party's records. The notice shall state that the
secured party intends to charge the borrower for vendor single interest or
collateral protection coverage on the collateral if the borrower fails to provide
evidence of proper insurance to the lender; and

(b) The secured party shall send the final notice and warning notice in
compliance with subsection (1) of this section by certified mail to the borrower's
last known address as contained in the secured party's records at least eight days
before the insurance is charged to the borrower by the insurer.

(3) The secured party is responsible for complying with subsection (2)(a)
and (b) of this section. However, a secured party may seek the services of other
entities to fulfill the requirements of subsection (2)(a) and (b) of this section.

(4) Nothing contained in this chapter, or a secured party's compliance with
or failure to comply with this chapter, shall be construed to require the secured
party to purchase vendor single interest or collateral protection coverage, and the
secured party shall not be liable to the borrower or any third party as a result of
its failure to purchase vendor single interest or collateral protection coverage.

(5) Substantial compliance by a secured party with sections 1 through 5 of
this act constitutes a complete defense to any claim arising under the laws of this
state challenging the secured party's placement of vendor single interest or
collateral protection coverage.

(6) The effective date of vendor single interest or collateral protection
coverage placed under this chapter shall be either the date that the borrower's
prior coverage lapsed or the date that the borrower failed to provide proof of
coverage on the vehicle or vessel as required under the contract or loan
agreement. Premiums for vendor single interest or collateral protection coverage
placed under this chapter shall be calculated on a basis that does not exceed the
outstanding credit balance as of the effective date of the coverage even though
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the coverage may limit liability to the outstanding balance, actual cash value, or
cost of repair.

(7) If the secured party has purchased the contract or loan agreement relating
to the motor vehicle or vessel from the seller of the motor vehicle or vessel
under an agreement that the seller must repurchase the contract or loan
agreement in the event of a default by the borrower, the secured party shall send
a copy of the notice provided under subsection (2)(a) of this section by first class
mail to the seller at the seller's last known address on file with the secured party
when such notice is sent to the borrower under subsection (2)(a) of this section.

NEW SECTION. Sec. 4. (1) The secured party shall cancel vendor single
interest or collateral protection coverage charged to the borrower effective the
date of receipt of proper evidence from the borrower that the borrower has
obtained insurance to protect the secured party's interest. Proper evidence
includes an insurance binder that is no older than ninety days from the date of
issuance and that contains physical damage coverage as provided in the
borrower's loan agreement with respect to the motor vehicle or vessel.

(2) If the underlying loan or extension of credit for the underlying loan is
satisfied, the secured party may not require the borrower to maintain vendor
single interest or collateral protection coverage that has been purchased.

(3) The interest rate for financing the cost of vendor single interest or
collateral protection coverage may not exceed the interest rate applied to the
underlying loan obligation.

NEW SECTION. Sec. 5. If vendor single interest or collateral protection
coverage is canceled or discontinued under section 4 (1) or (2) of this act, the
amount of unearned premium must be refunded to the borrower. At the option
of the secured party, this refund may take the form of a credit against the
borrower's obligation to the secured party. If the refund is taken as a credit
against the borrower's obligation to the secured party, the secured party shall
provide the borrower with an itemized statement that indicates the amount of the
credit and where the credit has been applied.

NEW SECTION. Sec. 6. Sections 1 through 5 and 7 of this act are added
to chapter 48.22 RCW.

NEW SECTION. Sec. 7. The failure of a secured party prior to January
1, 1995, to provide notice as contemplated in this chapter, or otherwise to
administer a vendor single interest or collateral protection coverage program in
a manner similar to that required under this chapter, shall not be admissible in
any court or arbitration proceeding or otherwise used to prove that a secured
party's actions with respect to vendor single interest or collateral protection
coverage or similar coverage were unlawful or otherwise improper. A secured
party shall not be liable to the borrower or any other party for placing vendor
single interest or collateral protection coverage in accordance with the terms of
an otherwise legal loan or other written agreement with the borrower entered
prior to January 1, 1995. The provisions of this section shall be applicable with
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respect to actions pending or commenced on or after the effective date of this
section.

NEW SECTION. .,. Sections 1 through 5 of this act take effect
January 1, 1995.

Passed the Senate March 5. 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 187
[Engrossed Senate Bill 5920]

UNEMPLOYMENT INSURANCE-PILOT PROJECT

AN ACT Relating to unemployment insurance deductions; creating new sections; making an
appropriation; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The purpose of this act is to provide for a
study which will review incentives that encourage workers receiving unemploy-
ment insurance benefits to seek employment opportunities and return to full-time
employment with the result that the unemployment insurance trust fund is
positively affected.

(2)(a) The employment security department shall undertake a pilot project
to determine the effect of allowing unemployment insurance claimants to keep
a greater portion of their weekly benefits when engaged in part-time or
temporary employment, as provided in section 2 of this act. The department
shall develop a plan to implement the project, including the number of
participants and the criteria for participation in the project. The plan shall be
reviewed and approved by the unemployment insurance advisory committee
before the pilot is implemented.

(b) The department shall report to the appropriate committees of the
legislature on the pilot project by December 31, 1996. The report shall include
the impact on the unemployment insurance trust fund and on claimants
participating in the project.

NEW SECTION. Sec. 2. For the purposes of the pilot project created
under section 1 of this act, the following requirements for defining "unemploy-
ment" and level of unemployment insurance benefit deductions is as follows:

(1)(a) An individual shall be deemed to be "unemployed" in any week
during which the individual performs no services and with respect to which no
remuneration is payable to the individual, or in any week of less than full time
work, if the remuneration payable to the individual with respect to such week is
less than one and one-half times the individual's weekly benefit amount plus
fifteen dollars. The commissioner shall prescribe regulations applicable to
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unemployed individuals making such distinctions in the procedures as to such
types of unemployment as the commissioner deems necessary.

(b) An individual shall be deemed not to be "unemployed" during any week
which falls totally within a period during which the individual, pursuant to a
collective bargaining agreement or individual employment contract, is employed
full time in accordance with a definition of full time contained in the agreement
or contract, and for which compensation for full time work is payable. This
subsection may not be applied retroactively to an individual who had no
guarantee of work at the start of such period and subsequently is provided
additional work by the employer; and

(2) If an eligible individual is available for work for less than a full week,
he or she shall be paid his or her weekly benefit amount reduced by one-seventh
of such amount for each day that he or she is unavailable for work. However,.
if he or she is unavailable for work for three days or more of a week, he or she
shall be considered unavailable for the entire week.

Each eligible individual who is unemployed in any week shall be paid with
respect to such week a benefit in an amount equal to his or her weekly benefit
amount less sixty-six and two-thirds percent of that part of the remuneration, if
any, payable to him or her with respect to such week which is in excess of
fifteen dollars. Such benefit, if not a multiple of one dollar, shall be reduced to
the next lower multiple of one dollar.

Sec. 3. RCW 50.24.014 and 1993 c 483 s 20 are each amended to read as
follows:

LJ(a A separate and identifiable account to provide for the financing of
special programs to assist the unemployed is established in the administrative
contingency fund. Contributions to this account shall accrue and become payable
by each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of contributions,
taxable local government employers as described in RCW 50.44.035, and those
employers who are required to make payments in lieu of contributions, at a basic
rate of two one-hundredths of one percent. The amount of wages subject to tax
shall be determined under RCW 50.24.010.

(b) For the first calendar quarter of 1994 only, ((4hi6)) the basic two one-
hundredths of one percent contribution payable under (a) of this subsection shall
be increased by one-hundredth of one percent to a total rate of three one-
hundredths of one percent. The proceeds of this incremental one-hundredth of
one percent shall be used solely for the purposes described in section 22, chapter
483, Laws of 1993, and for the purposes described in section 1 of this act. Any
surplus from contributions payable under this subsection (b) will be deposited in
the unemployment compensation trust fund.

(2a) Contributions under this section shall become due and be paid by each
employer under rules as the commissioner may prescribe, and shall not be
deducted, in whole or in part, from the remuneration of individuals in the employ
of the employer. Any deduction in violation of this section is unlawful.

[ 908 1

Ch. 187



WASHINGTON LAWS, 1994

(b In the payment of any contributions under this section, a fractional part
of a cent shall be disregarded unless it amounts to one-half cent or more, in
which case it shall be increased to one cent.

(3) If the commissioner determines that federal funding has been increased
to provide financing for the services specified in chapter 50.62 RCW, the
commissioner shall direct that collection of contributions under this section be
terminated on the following January 1st.

NEW SECTION. Sec. 4. The sum of four hundred thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending June
30, 1995, from the unemployment insurance funds collected under RCW
50.24.014(1)(b) to the employment security department for the purposes of
section 1 of this act.

NEW SECTION. Sec. 5. Sections 1 and 2 of this act shall expire July 1,
1997.

NEW SECTION. Sec. 6. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

Passed the Senate March 6, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 188
[Engrossed Senate Bill 6044]

AMERICAN INDIANS-HIGHER EDUCATION RESIDENCY DETERMINATION

AN ACT Relating to residency of Native Americans for purposes of higher education tuition;
amending RCW 28B.15.012; and adding a new section to chapter 28B.15 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.15 RCW
to read as follows:

For the purposes of determining resident tuition rates, resident students shall
include American Indian students who meet two conditions. First, for a period
of one year immediately prior to enrollment at a state institution of higher
education as defined in RCW 28B.10.0 16, the student must have been domiciled
in one or a combination of the following states: Idaho; Montana; Oregon; or
Washington. Second, the students must be members of one of the following
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American Indian tribes whose traditional and customary tribal boundaries
included portions of the state of Washington, or whose tribe was granted
reserved lands within the state of Washington:

(1) Colville Confederated Tribes;
(2) Confederated Tribes of the Chehalis Reservation;
(3) Hoh Indian Tribe;
(4) Jamestown S'Klallam Tribe;
(5) Kalispel Tribe of Indians;
(6) Lower Elwha Klallam Tribe;
(7) Lummi Nation;
(8) Makah Indian Tribe;
(9) Muckleshoot Indian Tribe;
(10) Nisqually Indian Tribe;
(11) Nooksack Indian Tribe;
(12) Port Gamble S'Klallam Community;
(13) Puyallup Tribe of Indians;
(14) Quileute Tribe;
(15) Quinault Indian Nation;
(16) Confederated Tribes of Salish Kootenai;
(17) Sauk Suiattle Indian Nation;
(18) Shoalwater Bay Indian Tribe;
(19) Skokomish Indian Tribe;
(20) Snoqualmie Tribe;
(21) Spokane Tribe of Indians;
(22) Squaxin Island Tribe;
(23) Stillaguamish Tribe;
(24) Suquamish Tribe of the Port Madison Reservation;
(25) Swinomish Indian Community;
(26) Tulalip Tribes;
(27) Upper Skagit Indian Tribe;
(28) Yakama Indian Nation;
(29) Coeur d'Alene Tribe;
(30) Confederated Tribes of the Umatilla Indian Reservation;
(31) Confederated Tribes of Warm Springs;
(32) Kootenai Tribe; and
(33) Nez Perce Tribe.
Any student enrolled at a state institution of higher education as defined in

RCW 28B.10.016 who is paying resident tuition under this section, and who has
not established domicile in the state of Washington at least one year before
enrollment, shall not be included in any calculation of state-funded enrollment
for budgeting purposes, and no state general fund moneys shall be appropriated
to a state institution of higher education for the support of such student.

Sec. 2. RCW 28B.15.012 and 1993 sp.s. c 18 s 4 are each amended to read
as follows:
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Whenever used in chapter 28B.15 RCW:
(1) The term "institution" shall mean a public university, college, or

community college within the state of Washington.
(2) The term "resident student" shall mean: (a) A financially independent

student who has had a domicile in the state of Washington for the period of one
year immediately prior to the time of commencement of the first day of the
semester or quarter for which the student has registered at any institution and has
in fact established a bona fide domicile in this state primarily for purposes other
than educational; (b) a dependent student, if one or both of the student's parents
or legal guardians have maintained a bona fide domicile in the state of
Washington for at least one year immediately prior to commencement of the
semester or quarter for which the student has registered at any. institution; (c) a
student classified as a resident based upon domicile by an institution on or before
May 31, 1982, who was enrolled at a state institution during any term of the
1982-1983 academic year, so long as such student's enrollment (excepting
summer sessions) at an institution in this state is continuous; (d) any student who
has spent at least seventy-five percent of both his or her junior and senior years
in high schools in this state, whose parents or legal guardians have been
domiciled in the state for a period of at least one year within the five-year period
before the student graduates from high school, and who enrolls in a public
institution of higher education within six months of leaving high school, for as
long as the student remains continuously enrolled for three quarters or two
semesters in any calendar year; ((ep)) (e) a student who is the spouse or a
dependent of a person who is on active military duty stationed in the state;,or (Q
a student who meets the requirements of section 1 of this act: PROVIDED, That
a nonresident student enrolled for more than six hours per semester or quarter
shall be considered as attending for primarily educational purposes, and for
tuition and fee paying purposes only such period of enrollment shall not be
counted toward the establishment of a bona fide domicile of one year in this state
unless such student proves that the student has in fact established a bona fide
domicile in this state primarily for purposes other than educational.

(3) The term "nonresident student" shall mean any student who does not
qualify as a "resident student" under the provisions of RCW 28B. 15.012 and
28B.15.013. A nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter.

(b) A person who is not a citizen of the United States of America who does
not have permanent or temporary resident status or does not hold "Refugee-
Parolee" or "Conditional Entrant" status with the United States immigration and
naturalization service or is not otherwise permanently residing in the United
States under color of law and who does not also meet and comply with all the
applicable requirements in RCW 28B. 15.012 and 28B. 15.013.
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(4) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It is the place where the student intends to
remain, and to which the student expects to return when the student leaves
without intending to establish a new domicile elsewhere. The burden of proof
that a student, parent or guardian has established a domicile in the state of
Washington primarily for purposes other than educational lies with the student.

(5) The term "dependent" shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules and regulations adopted by the
higher education coordinating board and shall include, but not be limited to, the
state and federal income tax returns of the person and/or the student's parents or
legal guardian filed for the calendar year prior to the year in which application
is made and such other evidence as the board may require.

Passed the Senate March 6, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 189
[Substitute Senate Bill 6045]

JUDGMENTS-COLLECTION PERIOD EXTENSION AUTHORIZED
AN ACT Relating to execution of judgments; amending RCW 6.17.020, 4.16.020, 6.32.010,

and 6.32.015; and reenacting and amending RCW 4.56.190.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 6.17.020 and 1989 c 360 s 3 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (3) of this section, the party
in whose favor a judgment of a court of record of this state or a district court of
this state has been or may be rendered, or the assignee, may have an execution
issued for the collection or enforcement of the judgment at any time within ten
years from entry of the judgment.

(2) After ((the cffcctivz date of !his act)) July 23, 1989, a party who obtains
a judgment or order of a court of record of any state, or an administrative order
entered as defined in RCW 74.20A.020(6) for accrued child support, may have
an execution issued upon that judgment or order at any time within ten years of
the eighteenth birthday of the youngest child named in the order for whom
support is ordered.

(3) After the effective date of this act, a party in whose favor a iudgment
has been rendered pursuant to subsection (1) of this section may, within ninety
days before the expiration of the original ten-year period, apply to the court that
rendered the judgment for an order granting an additional ten years during which
an execution may be issued. The petitioner shall pay to the court a filing fee
equal to the filing fee for filing the first or initial paper in a civil action in the
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court. When application is made to the court to grant an additional ten years, the
application shall be accompanied by a current and updated iudgment summary
as outlined in RCW 4.64.030. The filing fee required under this subsection shall
be included in the iudgment summary and shall be a recoverable cost.

Sec. 2. RCW 4.16.020 and 1989 c 360 s I are each amended to read as
follows:

The period prescribed for the commencement of actions shall be as follows:
Within ten years:
(1) For actions for the recovery of real property, or for the recovery of the

possession thereof; and no action shall be maintained for such recovery unless
it appears that the plaintiff, his or her ancestor, predecessor or grantor was seized
or possessed of the premises in question within ten years before the commence-
ment of the action.

(2) For an action upon a judgment or decree of any court of the United
States, or of any state or territory within the United States, or of any territory or
possession of the United States outside the boundaries thereof, or of any
extraterritorial court of the United States, unless the ten-year period is extended
in accordance with RCW 6.17.020(3).

(3) Of the eighteenth birthday of the youngest child named in the order for
whom support is ordered for an action to collect past due child support that has
accrued under an order entered after ((the cffczti.c dktc f this act)) July 23,
1989, by any of the above-named courts or that has accrued under an administra-
tive order as defined in RCW 74.20A.020(6), which is issued after ((the effeeti;e
date-of..his +-)) July 23, 1989.

Sec. 3. RCW 4.56.190 and 1987 c 442 s 1103 and 1987 c 202 s 116 are
each reenacted and amended to read as follows:

The real estate of any judgment debtor, and such as the judgment debtor
may acquire, not exempt by law, shall be held and bound to satisfy any judgment
of the district court of the United States rendered in this state and any judgment
of the supreme court, court of appeals, superior court, or district court of this
state, and every such judgment shall be a lien thereupon to commence as
provided in RCW 4.56.200 and to run for a period of not to exceed ten years
from the day on which such judgment was entered unless the ten-year period is
extended in accordance with RCW 6.17.020(3). As used in this chapter, real
estate shall not include the vendor's interest under a real estate contract for
judgments rendered after August 23, 1983. If a judgment debtor owns real
estate, subject to execution, jointly or in common with any other person, the
judgment shall be a lien on the interest of the defendant only.

Personal property of the judgment debtor shall be held only from the time
it is actually levied upon.

Sec. 4. RCW 6.32.010 and 1985 c 215 s I are each amended to read as
follows:
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At any time within ten years after entry of a judgment for the sum of
twenty-five dollars or over, unless the time is extended in accordance with RCW
6.17.020(3), upon application by the judgment creditor((-)) such court or judge
may, by an order, require the judgment debtor to appear at a specified time and
place before the judge granting the order, or a referee appointed by ((hihft)) the
iude, to answer concerning the same; and the judge to whom application is
made under this chapter may, if it is made to appear to him or her by the
affidavit of the judgment creditor, his or her agent or attorney that there is
danger of the debtor absconding, order the sheriff to arrest the debtor and bring
him or her before the judge granting the order. Upon being brought before the
judge, he or she may be ordered to enter into a bond, with sufficient sureties,
that he or she will attend from time to time before the judge or referee, as shall
be directed, during the pendency of the proceedings and until the final
termination thereof. If the judgment debtor or other persons against whom the
special proceedings are instituted has been served with these proceedings, the
plaintiff shall be entitled to costs of service, notary fees, and an appearance fee
of twenty-five dollars. If the judgment debtor or other persons fail to answer or
appear, the plaintiff shall additionally be entitled to reasonable attorney fees. If
a plaintiff institutes special proceedings and fails to appear, a judgment debtor
or other person against whom the proceeding was instituted who appears is
entitled to an appearance fee of twenty-five dollars and reasonable attorney fees.

Sec. 5. RCW 6.32.015 and 1980 c 105 s 6 are each amended to read as
follows:

At any time within ten years((T)) after entry of a judgment for a sum of
twenty-five dollars or over, unless the time is extended in accordance with RCW
6.17.020(3), upon application by the judgment creditor(()) such court or judge
may, by order served on the judgment debtor, require such debtor to answer
written interrogatories, under oath, in such form as may be approved by the
court. No such creditor shall be required to proceed under this section nor shall
he or she waive his or her rights to proceed under RCW 6.32.010 by proceeding
under this section.

Passed the Senate March 5, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 190
[Engrossed Senate Bill 6057]

ALIEN FIREARM LICENSE

AN ACT Relating to aliens carrying firearms; amending RCW 9.41.170 and 9.41.070; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 9.41.170 and 1979 c 158 s 3 are each amended to read as
follows:

((It shall be unlawful fr any persn whe is net a eitizn of the Untd
Staer, sr who has not aclared his intentinn to btaeo a ritizen of tho Unied
Swato, to carry or hayc in his possesion at any timoe any shotgun, rifle, Or eiher
firearm, without first having obtained a lieense ferom the dirootor of lieensing, and
ueh sicongm is not to be irerd by thc dironty of lieeining emeep thpe nthe

eerifloate of the eorsul domiiiled in the stat and reprresnting the ountry of
tueh alien, that he ist a opnsible peracn and upon the payment for the lieens
of the sufn of fifteefn dollara:, PROVIDED, That)) (1) It is a class C felony for
any person who is not a citizen of the United States to carry or possess any
firearm, without first havin obtained an alien firearm license from the director
of licensing. Except as provided in subsection (2) of this section, the director of
licensing may issue an alien firearm license only upon receiving from the consul
domiciled in this state representing the country of the alien, a certified copy of
the alien's criminal history in the alien's country indicating the alien is not
ineligible under RCW 9.41.040 to own, possess, or control a firearm, and the
consul's attestation that the alien is a responsible person.

(2)(a) Subject to the additional requirements of (b) of this subsection, the
director of licensing may issue an alien firearm license without a certified copy
of the alien' s criminal history or the consul's attestation required by subsection
(1) of this section, if the alien has been a resident of this state for at least two
years and: (i) The alien is from a country without a consul domiciled within this
state, or (ii) the consul has failed to provide, within ninety days after a request
by the alien, the criminal history or attestation required by subsection (1) of this
section.

(b) Before issuing an alien firearm license under this subsection (2), the
director of licensing shall ask the local law enforcement agency of the
iurisdiction in which the alien resides to complete a background check to
determine the alien's eligibility under RCW 9.41.040 to own, possess, or control
a firearm. The law enforcement agency shall complete a background check
within thirty days after the request, unless the alien does not have a valid
Washington driver's license or Washington state identification card. In the latter
case, the law enforcement agency shall complete the background check within
sixty days after the request.

A signed application for an alien firearm license shall constitute a waiver of
confidentiality and written request that the department of social and health
services, mental health institutions, and other health care facilities release
information relevant to the applicant's eligibility for an alien firearm license to
an inquiring law enforcement agency.

(3) The fee for an alien firearm license shall be twenty-five dollars. and the
license shall be valid for four years from the date of issue.

(4) This section shall not apply to Canadian citizens resident in a province
which has an enactment or public policy providing substantially similar privilege
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to residents of the state of Washington and who are carrying or possessing
weapons for the purpose of using them in the hunting of game while such
persons are in the act of hunting, or while on a hunting trip, or while such
persons are competing in a bona fide trap or skeet shoot or any other organized
contest where rifles, pistols, or shotguns are used ((as to weapenr, ucd in s'uh
eentes)). Nothing in this section shall be construed to allow aliens to hunt or
fish in this state without first having obtained a regular hunting or fishing license.
((Any permcn Y.ilting the pv..i.n of this s..tion shall be guilty f a
midemaef..))

Sec. 2. RCW 9.41.070 and 1992 c 168 s 1 are each amended to read as
follows:

(1) The judge of a court of record, the chief of police of a municipality, or
the sheriff of a county, shall within thirty days after the filing of an application
of any person issue a license to such person to carry a pistol concealed on his
or her person within this state for four years from date of issue, for the purposes
of protection or while engaged in business, sport, or while traveling. However,
if the applicant does not have a valid permanent Washington driver's license or
Washington state identification card or has not been a resident of the state for the
previous consecutive ninety days, the issuing authority shall have up to sixty
days after the filing of the application to issue a license. Such applicant's
constitutional right to bear arms shall not be denied, unless he or she:

(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040; or
(b) Is under twenty-one years of age; or
(c) Is subject to a court order or injunction regarding firearms pursuant to

RCW 10.99.040, 10.99.045, or 26.09.060; or
(d) Is free on bond or personal recognizance pending trial, appeal, or

sentencing for a crime of violence; or
(e) Has an outstanding warrant for his or her arrest from any court of

competent jurisdiction for a felony or misdemeanor; or
(f) Has been ordered to forfeit a firearm under RCW 9.41.098(l)(d) within

one year before filing an application to carry a pistol concealed on his or her
person; or

(g) Has been convicted of any of the following offenses: Assault in the
third degree, indecent liberties, malicious mischief in the first degree, possession
of stolen property in the first or second degree, or theft in the first or second
degree. Any person who becomes ineligible for a concealed pistol permit as a
result of a conviction for a crime listed in this subsection (1)(g) and then
successfully completes all terms of his or her sentence, as evidenced by a
certificate of discharge issued under RCW 9.94A.220 in the case of a sentence
under chapter 9.94A RCW, and has not again been convicted of any crime and
is not under indictment for any crime, may, one year or longer after such
successful sentence completion, petition the district court for a declaration that
the person is no longer ineligible for a concealed pistol permit under this
subsection (l)(g).
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(2) Any person whose firearms rights have been restricted and who has been
granted relief from disabilities by the secretary of the treasury under 18 U.S.C.
Sec. 925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20) shall have his or
her right to acquire, receive, transfer, ship, transport, carry, and possess firearms
in accordance with Washington state law restored.

(3) The license shall be revoked by the issuing authority immediately upon
conviction of a crime which makes such a person ineligible to own a pistol or
upon the third conviction for a violation of this chapter within five calendar
years.

(4) Upon an order to forfeit a firearm under RCW 9.41.098(l)(d) the issuing
authority shall:

(a) On the first forfeiture, revoke the license for one year;
(b) On the second forfeiture, revoke the license for two years;
(c) On the third or subsequent forfeiture, revoke the license for five years.

Any person whose license is revoked as a result of a forfeiture of a firearm
under RCW 9.41.098(1)(d) may not reapply for a new license until the end of
the revocation period. The issuing authority shall notify, in writing, the
department of licensing upon revocation of a license. The department of
licensing shall record the revocation.

(5) The license shall be in triplicate, in form to be prescribed by the
department of licensing, and shall bear the name, address, and description,
fingerprints, and signature of the licensee, and the licensee's driver's license
number or state identification card number if used for identification in applying
for the license. The license application shall contain a warning substantially as
follows:

CAUTION: Although state and local laws do not differ, federal law
and state law on the possession of firearms differ. If you are prohibited
by federal law from possessing a firearm, you may be prosecuted in
federal court. A state license is not a defense to a federal prosecution.

The license application shall contain a description of the major differences
between state and federal law and an explanation of the fact that local laws and
ordinances on firearms are preempted by state law and must be consistent with
state law. The application shall contain questions about the applicant's place of
birth, whether the applicant is a United States citizen, ((and if nzet a eitizez
whthei !he applicant has delar d the int.nt to beea . a citizen) and whether
he or she has been required to register with the state or federal government and
((oty)) has an identification or registration number((, if -pplieable)). The
applicant shall not be required to produce a birth certificate or other evidence of
citizenship. ((An appliant Wh is net a .itiz.n shall p..id doeuff...tati...
shewing . idnt alien status and the appliat's intent ta beom a itizefn.)) A
person who makes a false statement regarding citizenship on the application is
guilty of a misdemeanor. A person who is not a citizen of the United States((T
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er has not deelard his or h.. intention t b,,m. a citzcr)) shall meet the
additional requirements of RCW 9.41.170.

The original thereof shall be delivered to the licensee, the duplicate shall
within seven days be sent by registered mail to the director of licensing and the
triplicate shall be preserved for six years, by the authority issuing said license.

(6) The fee for the original issuance of a four-year license shall be
twenty-three dollars: PROVIDED, That no other additional charges by any
branch or unit of government shall be borne by the applicant for the issuance of
the license: PROVIDED FURTHER, That the fee shall be distributed as follows:

(a) Four dollars shall be paid to the state general fund;
(b) Four dollars shall be paid to the agency taking the fingerprints of the

person licensed;
(c) Twelve dollars shall be paid to the issuing authority for the purpose of

enforcing this chapter; and
(d) Three dollars to the firearms range account in the general fund.
(7) The fee for the renewal of such license shall be fifteen dollars:

PROVIDED, That no other additional charges by any branch or unit of
government shall be borne by the applicant for the renewal of the license:
PROVIDED FURTHER, That the fee shall be distributed as follows:

(a) Four dollars shall be paid to the state general fund;
(b) Eight dollars shall be paid to the issuing authority for the purpose of

enforcing this chapter; and
(c) Three dollars to the firearms range account in the general fund.
(8) Payment shall be by cash, check, or money order at the option of the

applicant. Additional methods of payment may be allowed at the option of the
issuing authority.

(9) A licensee may renew a license if the licensee applies for renewal within
ninety days before or after the expiration date of the license. A license so
renewed shall take effect on the expiration date of the prior license. A licensee
renewing after the expiration date of the license must pay a late renewal penalty
of ten dollars in addition to the renewal fee specified in subsection (7) of this
section. The fee shall be distributed as follows:

(a) Three dollars shall be deposited in the state wildlife fund and used
exclusively for the printing and distribution of a pamphlet on the legal limits of
the use of Ercurms, firearms safety, and the preemptive nature of state law. The
pamphlet shall be given to each applicant for a license; and

(b) Seven dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter.

(10) Notwithstanding the requirements of subsections (1) through (9) of this
section, the chief of police of the municipality or the sheriff of the county of the
applicant's residence may issue a temporary emergency license for good cause
pending review under subsection (1) of this section.

(11) A political subdivision of the state shall not modify the requirements
of this section or chapter, nor may a political subdivision ask the applicant to
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voluntarily submit any information not required by this section. A civil suit may
be brought to enjoin a wrongful refusal to issue a license or a wrongful
modification of the requirements of this section or chapter. The civil suit may be
brought in the county in which the application was made or in Thurston county
at the discretion of the petitioner. Any person who prevails against a public
agency in any action in the courts for a violation of this chapter shall be awarded
costs, including reasonable attorneys' fees, incurred in connection with such legal
action.

Passed the Senate March 7, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 191
[Substitute Senate Bill 6063]

LOCAL VOTERS' PAMPHLETS

AN ACT Relating to local voters' pamphlets; and amending RCW 29.8 IA.020 and 29.8 IA.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.8 1A.020 and 1984 c 106 s 4 are each amended to read as
follows:

(1) ((Within fiy. days f of tadoptin by the e...nty l.gi. .lativ autheriy e
an efrdiaocz authcrzing)) Not later than ninety days before the publication and
distribution of a local voters' pamphlet by a county, the county auditor shall
notify each city, town, or special taxing district located wholly within that county
that a pamphlet will be produced. ((If the .rdinan . applies to futur p.i.n.aie^o
zr eleetizrns, the ordinanee shall pro-vide for sueh a notification prier to these

(2) If a voters' pamphlet is published by the county for a primary or general
election, the pamphlet shall be published for the elective offices and ballot
measures of the county and for the elective offices and ballot measures of each
unit of local government located entirely within the county which will appear on
the ballot at that primary or election. However, the offices and measures of a
first class or code city shall not be included in the pamphlet if the city publishes
and distributes its own voters' pamphlet for the primary or election for its offices
and measures. The offices and measures of any other town or city are not
required to appear in the county's pamphlet if the town or city is obligated by
ordinance or charter to publish and distribute a voters' pamphlet for the primary
or election for its offices and measures and it does so.

If the required appearance in a county's voters' pamphlet of the offices or
measures of a unit of local government would create undo financial hardship for
the unit of government, the legislative authority of the unit may petition the
legislative authority of the county to waive this requirement. The legislative
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authority of the county may provide such a waiver if it does so not later than
sixty days before the publication of the pamphlet and it finds that the require-
ment would create such hardship.

(3) If a city, town, or district is located within more than one county, the
respective county auditors may enter into an interlocal agreement to permit the
distribution of each county's local voters' pamphlet into those parts of the city,
town, or district located outside of that county.

((--)) (4) If a first-class or code city authorizes the production and
distribution of a local voters' pamphlet, the city clerk of that city shall notify any
special taxing district located wholly within that city that a pamphlet will be
produced. Notification shall be provided in the manner required or provided for
in subsection (1) of this section.

(((3) Upn reipt of th noeifieation, the logiulatiy autheity of mah ciy,
towni, or distriet shall determince whether it will include aniy inifermatiis fromf that
jufisdietien in the local Nvotcra' pamphlet for a speeifie primary, speeial eleetion,
or general eleetior. cr fer any fiuur prmaries or eleetiens. if it ehooses to
partieipate, it shall inelu'Jc infeormatien an all measurces from that jurfisdietian, and
fmy include infefrmation en eandidates.)

(5) A unit of local government located within a county and the county may
enter into an interlocal agreement for the publication of a voters' pamphlet for
offices or measures not required by subsection (2) of this section to appear in a
county's pamphlet.

Sec. 2. RCW 29.81A.080 and 1984 c 106 s 10 are each amended to read
as follows:

For each measure from a ((jtrzdietieft)) unit of local government that is
included in a local voters' pamphlet, the legislative authority of that jurisdiction
shall, not later than forty-five days before the publication of the pamphlet,
formally appoint a committee to prepare arguments advocating voters' approval
of the measure and shall formally appoint a committee to prepare arguments
advocating voters' rejection of the measure. The authority shall appoint persons
known to favor the measure to serve on the committee advocating approval and
shall, whenever possible, appoint persons known to oppose the measure to serve
on the committee advocating rejection. Each committee shall have not more than
three members, however, a committee may seek the advice of any person or
persons. If the legislative authority of a unit of local government fails to make
such appointments by the prescribed deadline, the county auditor shall whenever
possible make the appointments.

Passed the Senate March 5, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 192
[Senate Bill 60651

COSTS IMPOSED UPON CONVICTED DEFENDANTS

AN ACT Relating to imposition of costs; and amending RCW 10.01.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.01.160 and 1991 c 247 s 4 are each amended to read as
follows:

(1) The court may require a ((eenieted)) defendant((, of dc fndant gant
a dz fcrrd p...utieft under eh pt. . 10.05 RCW,)) to pay costs. Costs may be
imposed only upon a convicted defendant, except for costs imposed upon a
defendant's entry into a deferred prosecution program or costs imposed upon a
defendant for preparing and serving a warrant for failure to appear.

(2) Costs shall be limited to expenses specially incurred by the state in
prosecuting the defendant or in administering the deferred prosecution program
under chapter 10.05 RCW. They cannot include expenses inherent in providing
a constitutionally guaranteed jury trial or expenditures in connection with the
maintenance and operation of government agencies that must be made by the
public irrespective of specific violations of law. Expenses incurred for serving
of warrants for failure to appear and jury fees under RCW 10.46.190 may be
included in costs the court may require a ((ee..iied)) defendant to pay. Costs
for administering a deferred prosecution may not exceed one hundred fifty
dollars. Costs for preparing and serving a warrant for failure to appear may not
exceed one hundred dollars. Costs imposed constitute a judgment against a
defendant and survive a dismissal of the underlying action against the defendant.
However, if the defendant is acquitted on the underlying action, the costs for
preparing and serving a warrant for failure to appear do not survive the acquittal.
and the iudgment that such costs would otherwise constitute shall be vacated.

(3) The court shall not sentence a defendant to pay costs unless the
defendant is or will be able to pay them. In determining the amount and method
of payment of costs, the court shall take account of the financial resources of the
defendant and the nature of the burden that payment of costs will impose.

(4) A defendant who has been sentenced to pay costs and who is not in
contumacious default in the payment thereof may at any time petition the
sentencing court ((which eantecneed him)) for remission of the payment of costs
or of any unpaid portion thereof. If it appears to the satisfaction of the court that
payment of the amount due will impose manifest hardship on the defendant or
((416)) the defendant's immediate family, the court may remit all or part of the
amount due in costs, or modify the method of payment under RCW 10.01.170.

Passed the Senate March 8, 1994.
Passed the House March 1, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 193
[Substitute Senate Bill 6070]

LOCAL GOVERNMENT ARCHIVES AND RECORDS MANAGEMENT

AN ACT Relating to public records preservation, maintenance, and disposition by agencies of
local government and the secretary of state; adding a new section to chapter 40.14 RCW; creating
a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that: (1) Accountability for
and the efficient management of local government records are in the public
interest and that compliance with public records management requirements
significantly affects the cost of local government administration; (2) the secretary
of state is responsible for insuring the preservation of local government archives
and may assist local government compliance with public records statutes; (3) as
provided in RCW 40.14.025, all archives and records management services
provided by the secretary of state are funded exclusively by a schedule of fees
and charges established jointly by the secretary of state and the director of
financial management; (4) the secretary of state's costs for preserving and
providing public access to local government archives and providing records
management assistance to local government agencies have been funded by fees
paid by state government agencies; (5) local government agencies are responsible
for costs associated with managing, protecting, and providing public access to the
records in their custody; (6) local government should help fund the secretary of
state's local government archives and records management services; (7) the five-
dollar fee collected by county clerks for processing warrants for unpaid taxes or
liabilities filed by the state of Washington is not sufficient to cover processing
costs and is far below filing fees commonly charged for similar types of minor
civil actions; (8) a surcharge of twenty dollars would bring the filing fee for
warrants for the collection of unpaid taxes and liabilities up to a level compara-
ble to other minor civil filings and should be applied to the support of the
secretary of state's local government archives and records services without
placing an undue burden on local government; and (9) the process of collecting
and transmitting surcharge revenue should not have an undue impact on the
operations of the state agencies that file warrants for the collection of unpaid
taxes and liabilities or the clerks of superior court who process them.

NEW SECTION. See. 2. A new section is added to chapter 40.14 RCW
to read as follows:

State agencies shall collect a surcharge of twenty dollars from the judgment
debtor upon the satisfaction of a warrant filed in superior court for unpaid taxes
or liabilities. The surcharge is imposed on the judgment debtor in the form of
a penalty in addition to the filing fee provided in RCW 36.18.020(4). The
surcharge revenue shall be transmitted to the state treasurer for deposit in the
archives and records management account, or procedures for the collection and
transmittal of surcharge revenue to the archives and records management account
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shall be established cooperatively between the filing agencies and clerks of
superior court.

Surcharge revenue deposited in the archives and records management
account shall be expended by the secretary of state exclusively for the payment
of costs and expenses incurred in the provision of public archives and records
management services to local government agencies by the division of archives
and records management. The secretary of state shall work with local
government representatives to establish a committee to advise the state archivist
on the local government archives and records management program. Surcharge
revenue shall be allocated exclusively to:

(1) Appraise, process, store, preserve, and provide public research access to
original records designated by the state archivist as archival which are no longer
required to be kept by the agencies which originally made or filed them;

(2) Protect essential records, as provided by chapters 40.10 and 40.20 RCW.
Permanent facsimiles of essential records shall be produced and placed in
security storage with the state archivist;

(3) Coordinate records retention and disposition management and provide
support for the following functions under RCW 40.14.070:

(a) Advise and assist individual agencies on public records management
requirements and practices; and

(b) Compile, maintain, and regularly update general records retention
schedules and destruction authorizations; and

(4) Develop and maintain standards for the application of recording media
and records storage technologies.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1994.

Passed the Senate March 6, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 194
[Substitute Senate Bill 60891

COLLEGIATE LICENSE PLATES
AN ACT Relating to institutions of higher education collegiate license plates; amending RCW

46.16.301, 46.16.313, 46.16.332, and 46.16.381; adding a new section to chapter 46.04 RCW; adding
a new section to chapter 46.16 RCW; adding a new section to chapter 28B.10 RCW; creating a new
section; repealing RCW 46.16.323; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.04 RCW
to read as follows:

"Collegiate license plates" means license plates that display a depiction of
the name and mascot or symbol of a state university, regional university, or state
college as defined in RCW 28B.10.016.

[ 9231

Ch. 193



WASHINGTON LAWS, 1994

Sec. 2. RCW 46.16.301 and 1990 c 250 s I are each amended to read as
follows:

(1) The department may create, design, and issue special license plates((;
uipef4effms and ..nditie.s as may be c.ablishe by the d.pa...nt, )) that may
be used in lieu of regular or personalized license plates ((ipeft)) for motor
vehicles required to display two motor vehicle license plates, excluding vehicles
registered under chapter 46.87 RCW, upon terms and conditions established by
the department. The special plates may-

(a) Denote the age or type of vehicle; or ((may))
(b) Denote special activities or interests(()); or
(c) Denote the status, or contribution or sacrifice for the United States, the

state of Washington, or the citizens of the state of Washington, of a registered
owner of that vehicle; or

(d) Display a depiction of the name and mascot or symbol of a state
university, regional university, or state college as defined in RCW 28B.10.016.

(2) The department has the sole discretion to determine whether or not to
create, design, or issue any series of special license plates and whether any
((aef-ii4,)) interest or status((, .-ibuti.n, er saerificz)) merits the issuance of
a series of special license plates. In making this determination, the department
shall consider whether or not an ((.ee..4y- e)) interest ((prepesed)) or status
contributes or has contributed significantly to the public health, safety, or welfare
of the citizens of the United States or of this state or to their significant benefit,
or whether the ((ae4yit,)) interest((, ontri.butien, Or :acrifie)) or status is
recognized by the United States, this state, or other states, in other settings or
contexts. The department may also consider the potential number of persons
who may be eligible for the plates and the cost and efficiency of producing
limited numbers of the plates. The design of a special license plate shall
conform to all requirements for plates for the type of vehicle for which it is
issued, as provided elsewhere in this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 46.16 RCW
to read as follows:

Effective January 1, 1995, a state university, regional university, or state
college as defined in RCW 28B.10.016 may apply to the department, in a form
prescribed by the department, and request the department to issue a series of
collegiate license plates depicting the name and mascot or symbol of the college
or university, as submitted and approved for use by the requesting institution.

Sec. 4. RCW 46.16.313 and 1990 c 250 s 4 are each amended to read as
follows:

(1) The department may establish a fee for ((the- isn..iee of)) each type of
special license ((plate-et)) plates issued under RCW 46.16.301(1) (a), (b), or (c)
in an amount calculated to offset the cost of production of the special license
((pleie-ef)) plates and the administration of this program. The fee shall not
exceed thirty-five dollars and is in addition to all other fees required to register
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and license the vehicle for which the plates have been requested. All such
additional special license plate fees collected by the department shall be
deposited in the state treasury and credited to the motor vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application,
registration, and renewal registration of a motor vehicle, the holder of a
collegiate license plate shall pay a fee of thirty dollars. The department shall
deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds, minus the cost of plate production, shall be remitted to the
custody of the state treasurer with a proper identifying detailed report. The state
treasurer shall credit the funds to the appropriate collegiate license plate fund as
provided in section 7 of this act.

Sec. 5. RCW 46.16.332 and 1990 c 250 s 9 are each amended to read as
follows:

(1) The director may adopt fees to be charged by the department for
emblems issued by the department under RCW 46.16.319 ((auid 46.6.323)).

(2) The fee for each remembrance emblem issued under RCW 46.16.319
shall be in an amount sufficient to offset the costs of production of remembrance
emblems and the administration of that program by the department plus an
amount for use by the department of veterans affairs, not to exceed a total fee
of twenty-five dollars per emblem. ((Thc fee fer. ,a.h sp ..ial .hiel liens
platc emblem issued under RGW 46.16.323 shall bc ant amount sufflient to
effiet the ecat of prcduefien of the emblems and of adminisiering the speeial
"-'hiel :ie.n. plate emblem przgram.))

(3) The veterans' emblem account is created in the custody of the state
treasurer. All receipts by the department from the issuance of remembrance
emblems under RCW 46.16.319 shall be deposited into this fund. Expenditures
from the fund may be used only for the costs of production of remembrance
emblems and administration of the program by the department of licensing, with
the balance used only by the department of veterans affairs for projects that pay
tribute to those living veterans and to those who have died defending freedom
in our nation's wars and conflicts and for the upkeep and operations of existing
memorials, as well as for planning, acquiring land for, and constructing future
memorials. Only the director of licensing, the director of veterans affairs, or
their designees may authorize expenditures from the fund. The fund is subject
to allotment procedures under chapter 43.88 RCW, but no appropriation is
required for expenditures.

(((4) The special vchiele lieense plate emblem oeeount is csiablished inth
swet trcasury. Fees eclleetcd by the depffitmcnt for emblems issued under RCW
46.16.323 shall be depzeitcd inte the speeial Yehiele lieense plate emblem
iteeeunt to be used only te offset the costs ef administering the speeial vchicle
lieense plate embicrnt prcgraffi.))

[ 925 1

Ch. 194



WASHINGTON LAWS, 1994

Sec. 6. RCW 46.16.381 and 1993 c 106 s I are each amended to read as
follows:

(1) The director shall grant special parking privileges to any person who has
a disability that limits or impairs the ability to walk and meets one of the
following criteria, as determined by a licensed physician:

(a) Cannot walk two hundred feet without stopping to rest;
(b) Is severely limited in ability to walk due to arthritic, neurological, or

orthopedic condition;
(c) Is so severely disabled, that the person cannot walk without the use of

or assistance from a brace, cane, another person, prosthetic device, wheelchair,
or other assistive device;

(d) Uses portable oxygen;
(e) Is restricted by lung disease to such an extent that forced expiratory

respiratory volume, when measured by spirometry is less than one liter per
second or the arterial oxygen tension is less than sixty mm/hg on room air at
rest;

(f) Impairment by cardiovascular disease or cardiac condition to the extent
that the person's functional limitations are classified as class III or IV under
standards accepted by the American Heart Association; or

(g) Has a disability resulting from an acute sensitivity to automobile
emissions which limits or impairs the ability to walk. The personal physician of
the applicant shall document that the disability is comparable in severity to the
others listed in this subsection.

(2) Persons who qualify for special parking privileges are entitled to receive
from the department of licensing a removable windshield placard bearing the
international symbol of access. The department shall design the placard to be
displayed when the vehicle is parked by suspending it from the rearview mirror,
or in the absence of a rearview mirror the card may be displayed on the
dashboard of any vehicle used to transport the disabled person. Instead of
regular motor vehicle license plates, disabled persons are entitled to receive
special license plates bearing the international symbol of access for one vehicle
registered in the disabled person's name. Disabled persons who are not issued
the special license plates are entitled to receive a second special placard. Persons
who have been issued the parking privileges and who are using a vehicle or are
riding in a vehicle displaying the special license plates or placard may park in
places reserved for mobility disabled persons. The director shall adopt rules
providing for the issuance of special placards and license plates to public
transportation authorities, nursing homes licensed under chapter 18.51 RCW,
boarding homes licensed under chapter 18.20 RCW, senior citizen centers,
((anl.)) private nonprofit agencies as defined in chapter 24.03 RCW, and vehicles
registered with the department as cabulances that regularly transport disabled
persons who have been determined eligible for special parking privileges
provided under this section. The director may issue special license plates for a
vehicle registered in the name of the public transportation authority, nursing
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home, boarding homes, senior citizen center, ((ep)) private nonprofit agency, or
cabulance service if the vehicle is primarily used to transport persons with
disabilities described in this section. Public transportation authorities, nursing
homes, boarding homes, senior citizen centers, ((afd)) private nonprofit agencies,
and cabulance services are responsible for insuring that the special placards and
license plates are not used improperly and are responsible for all fines and
penalties for improper use.

(3) Whenever the disabled person transfers or assigns his or her interest in
the vehicle, the special license plates shall be removed from the motor vehicle.
If another vehicle is acquired by the disabled person and the vehicle owner
qualifies for a special plate, the plate shall be attached to the vehicle, and the
director shall be immediately notified of the transfer of the plate. If another
vehicle is not acquired by the disabled person, the removed plate shall be
immediately surrendered to the director.

(4) The special license plate shall be renewed in the same manner and at the
time required for the renewal of regular motor vehicle license plates under this
chapter. No special license plate may be issued to a person who is temporarily
disabled. A person who has a condition expected to improve within six months
may be issued a temporary placard for a period not to exceed six months. The
director may issue a second temporary placard during that period if requested by
the person who is temporarily disabled. If the condition exists after six months
a new temporary placard shall be issued upon receipt of a new certification from
the disabled person's physician. The parking placard of a disabled person shall
be renewed, when required by the director, by satisfactory proof of the right to
continued use of the privileges.

(5) Additional fees shall not be charged for the issuance of the special
placards. No additional fee may be charged for the issuance of the special
license plates except the regular motor vehicle registration fee and any other fees
and taxes required to be paid upon registration of a motor vehicle.

(6) Any unauthorized use of the special placard or the special license plate
is a misdemeanor.

(7) It is a traffic infraction, with a monetary penalty of fifty dollars for any
person to park a vehicle in a parking place provided on private property without
charge or on public property reserved for physically disabled persons without a
special license plate or placard. If a person is charged with a violation, the
person shall not be determined to have committed an infraction if the person
produces in court or before the court appearance the special license plate or
placard required under this section. A local jurisdiction providing on-street
parking places reserved for physically disabled persons may impose by ordinance
time restrictions on the use of these parking places.

(8) The portion of a penalty imposed under subsection (7) of this section
that is retained by a local jurisdiction under RCW 3.46.120, 3.50.100, 3.62.020,
3.62.040, or 35.20.220 shall be used by that local jurisdiction exclusively for law
enforcement. The court may also impose an additional penalty sufficient to
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reimburse the local jurisdiction for any costs it may have incurred in removal and
storage of the improperly parked vehicle.

(9) It is a misdemeanor for any person to willfully obtain a special license
plate or placard in a manner other than that established under this section.

NEW SECTION. Sec. 7. A new section is added to chapter 28B.10 RCW
to read as follows:

A collegiate license plate fund is established in the custody of the state
treasurer for each college or university with a collegiate license plate program
approved by the department under section 3 of this act. All receipts from
collegiate license plates authorized under RCW 46.16.301 shall be deposited in
the appropriate local college or university nonappropriated, nonallotted fund.
Expenditures from the funds may be used only for student scholarships. Only
the president of the college or university or the president's designee may
authorize expenditures from the fund.

NEW SECTION. Sec. 8. By January 1, 1996, the department of licensing
shall report to the legislative transportation committee regarding the number of
colleges or universities issued a collegiate license plate series, and the total
number of collegiate plates issued for each participating college or university.

NEW SECTION. Sec. 9. RCW 46.16.323 and 1990 c 250 s 7 are each
repealed.

Passed the Senate March 9, 1994.
Passed the House March 9, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 195
[Substitute Senate Bill 60931

OUT-OF-STATE COLLECTION AGENCIES-REGULATION
AN ACT Relating to collection of debts; and amending RCW 19.16.100, 19.16.110, 19.16.120,

19.16.140, 19.16.190, 19.16.230, 19.16.240, 19.16.260, 19.16.390, 19.16.430, 19.16.440, and
19.16.920.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.16.100 and 1990 c 190 s 1 are each amended to read as
follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in this chapter shall have the following
meanings:

(1) "Person" includes individual, firm, partnership, trust, joint venture,
association, or corporation.

(2) "Collection agency" means and includes:
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(a) Any person directly or indirectly engaged in soliciting claims for
collection, or collecting or attempting to collect claims owed or due or asserted
to be owed or due another person;

(b) Any person who directly or indirectly furnishes or attempts to furnish,
sells, or offers to sell forms represented to be a collection system or scheme
intended or calculated to be used to collect claims even though the forms direct
the debtor to make payment to the creditor and even though the forms may be
or are actually used by the creditor himself in his own name;

(c) Any person who in attempting to collect or in collecting his own claim
uses a fictitious name or any name other than his own which would indicate to
the debtor that a third person is collecting or attempting to collect such claim.

(3) "Collection agency" does not mean and does not include:
(a) Any individual engaged in soliciting claims for collection, or collecting

or attempting to collect claims on behalf of a licensee under this chapter, if said
individual is an employee of the licensee;

(b) Any individual collecting or attempting to collect claims for not more
than one employer, if all the collection efforts are carried on in the name of the
employer and if the individual is an employee of the employer;

(c) Any person whose collection activities are carried on in his or its true
name and are confined and are directly related to the operation of a business
other than that of a collection agency, such as but not limited to trust companies,
savings and loan associations, building and loan associations, abstract companies
doing an escrow business, real estate brokers, public officers acting in their
official capacities, persons acting under court order, lawyers, insurance
companies, credit unions, loan or finance companies, mortgage banks, and banks;
((ee))

(d) Any person who on behalf of another person prepares or mails monthly
or periodic statements of accounts due if all payments are made to that other
person and no other collection efforts are made by the person preparing the
statements of account;or

(e) An "out-of-state collection agency" as defined in this chapter.
(4) "Out-of-state collection agency" means a person whose activities within

this state are limited to collecting debts from debtors located in this state by
means of interstate communications, including telephone, mail, or facsimile
transmission, from the person's location in another state on behalf of clients
located outside of this state.

(5) "Claim" means any obligation for the payment of money or thing of
value arising out of any agreement or contract, express or implied.

(((5))) (6) "Statement of account" means a report setting forth only amounts
billed, invoices, credits allowed, or aged balance due.

(((6))) (7) "Director" means the director of licensing.
(((7.))) (8) "Client" or "customer" means any person authorizing or

employing a collection agency to collect a claim.
((*8&))) (9) "Licensee" means any person licensed under this chapter.
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(((9)) (10) "Board" means the Washington state collection agency board.
(((40))) (11) "Debtor" means any person owing or alleged to owe a claim.

Sec. 2. RCW 19.16.110 and 1971 ex.s. c 253 s 2 are each amended to read
as follows:

No person shall act, assume to act, or advertise as a collection agency or
out-of-state collection agency as defined in this chapter, except as authorized by
this chapter, without first having applied for and obtained a license from the
director.

Nothing contained in this section shall be construed to require a regular
employee of a collection agency or out-of-state collection agency duly licensed
under this chapter to procure a collection agency license.

Sec. 3. RCW 19.16.120 and 1977 ex.s. c 194 s 1 are each amended to read
as follows:

In addition to other provisions of this chapter, any license issued pursuant
to this chapter or any application therefor may be denied, not renewed, revoked,
or suspended, or in lieu of or in addition to suspension a licensee may be
assessed a civil, monetary penalty in an amount not to exceed one thousand
dollars:

(1) If an individual applicant or licensee is less than eighteen years of age
or is not a resident of this state.

(2) If an applicant or licensee is not authorized to do business in this state.
(3) If the application or renewal forms required by this chapter are

incomplete, fees required under RCW 19.16.140 and 19.16.150. if applicable,
have not been paid, and the surety bond or cash deposit or other negotiable
security acceptable to the director required by RCW 19.16.190, if applicable, has
not been filed or renewed or is canceled.

(4) If any individual applicant, owner, officer, director, or managing
employee of a nonindividual applicant or licensee:

(a) Shall have knowingly made a false statement of a material fact in any
application for a collection agency license or an out-of-state collection agency
license or renewal thereof, or in any data attached thereto and two years have not
elapsed since the date of such statement;

(b) Shall have had a license to engage in the business of a collection agency
or out-of-state collection agency denied, not renewed, suspended, or revoked by
this state, any other state, or foreign country, for any reason other than the
nonpayment of licensing fees or failure to meet bonding requirements:
PROVIDED, That the terms of this subsection shall not apply if:

(i) Two years have elapsed since the time of any such denial, nonrenewal,
or revocation; or

(ii) The terms of any such suspension have been fulfilled;
(c) Has been convicted in any court of any felony involving forgery,

embezzlement, obtaining money under false pretenses, larceny, extortion, or
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conspiracy to defraud and is incarcerated for that offense or five years have not
elapsed since the date of such conviction;

(d) Has had any judgment entered against him in any civil action involving
forgery, embezzlement, obtaining money under false pretenses, larceny, extortion,
or conspiracy to defraud and five years have not elapsed since the date of the
entry of the final judgment in said action: PROVIDED, That in no event shall
a license be issued unless the judgment debt has been discharged;

(e) Has had his license to practice law suspended or revoked and two years
have not elapsed since the date of such suspension or revocation, unless he has
been relicensed to practice law in this state;

(f) Has had any judgment entered against him or it under the provisions of
RCW 19.86.080 or 19.86.090 involving a violation or violations of RCW
19.86.020 and two years have not elapsed since the entry of the final judgment:
PROVIDED, That in no event shall a license be issued unless the terms of such
judgment, if any, have been fully complied with: PROVIDED FURTHER, That
said judgment shall not be grounds for denial, suspension, nonrenewal, or
revocation of a license unless the judgment arises out of and is based on acts of
the applicant, owner, officer, director, managing employee, or licensee while
acting for or as a collection agency or an out-of-state collection agency;

(g) Has petitioned for bankruptcy, and two years have not elapsed since the
filing of said petition;

(h) Shall be insolvent in the sense that his or its liabilities exceed his or its
assets or in the sense that he or it cannot meet his or its obligations as they
mature;

(i) Has failed to pay any civil, monetary penalty assessed in accordance with
RCW 19.16.351 or 19.16.360 within ten days after the assessment becomes final;
((e))

(j) Has knowingly failed to comply with, or violated any provisions of this
chapter or any rule or regulation issued pursuant to this chapter, and two years
have not elapsed since the occurrence of said noncompliance or violation or

(k) Has been found by a court of competent jurisdiction to have violated the
federal fair debt collection practices act, 15 U.S.C. Sec. 1692 et seg., or the
Washington state consumer protection act, chapter 19.86 RCW, and two years
have not elapsed since that finding.

Any person who is engaged in the collection agency business as of January
1, 1972 shall, upon filing the application, paying the fees, and filing the surety
bond or cash deposit or other negotiable security in lieu of bond required by this
chapter, be issued a license hereunder.

Sec. 4. RCW 19.16.140 and 1985 c 7 s 81 are each amended to read as
follows:

Each applicant when submitting his application shall pay a licensing fee and
an investigation fee determined by the director as provided in RCW 43.24.086.
The licensing fee for an out-of-state collection agency shall not exceed fifty
percent of the licensing fee for a collection agency. An out-of-state collection
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agency is exempt from the licensing fee if the agency is licensed or registered
in a state that does not require payment of an initial fee by any person who
collects debts in the state only by means of interstate communications from the
person's location in another state. If a license is not issued in response to the
application, the license fee shall be returned to the applicant.

An annual license fee determined by the director as provided in RCW
43.24.086 shall be paid to the director on or before January first of each year.
The annual license fee for an out-of-state collection agency shall not exceed fifty
percent of the annual license fee for a collection agency. An out-of-state
collection agency is exempt from the annual license fee if the agency is licensed
or registered in a state that does not require payment of an annual fee by any
person who collects debts in the state only by means of interstate communica-
tions from the person's location in another state. If the annual license fee is not
paid on or before January first, the licensee shall be assessed a penalty for late
payment in an amount determined by the director as provided in RCW
43.24.086. If the fee and penalty are not paid by January thirty-first, it will be
necessary for the licensee to submit a new application for a license: PROVID-
ED, That no license shall be issued upon such new application unless and until
all fees and penalties previously accrued under this section have been paid.

Any license or branch office certificate issued under the provisions of this
chapter shall expire on December thirty-first following the issuance thereof.

See. 5. RCW 19.16.190 and 1971 ex.s. c 253 s 10 are each amended to
read as follows:

(1) Except as limited by subsection (7) of this section, each applicant shall,
at the time of applying for a license, file with the director a surety bond in the
sum of five thousand dollars. The bond shall be annually renewable on January
first of each year, shall be approved by the director as to form and content, and
shall be executed by the applicant as principal and by a surety company
authorized to do business in this state as surety. Such bond shall run to the state
of Washington as obligee for the benefit of the state and conditioned that the
licensee shall faithfully and truly perform all agreements entered into with the
licensee's clients or customers and shall, within thirty days after the close of
each calendar month, account to and pay to his client or customer the net
proceeds of all collections made during the preceding calendar month and due
to each client or customer less any offsets due licensee under RCW 19.16.210
and 19.16.220. The bond required by this section shall remain in effect until
canceled by action of the surety or the licensee or the director.

(2) An applicant for a license under this chapter may furnish, file, and
deposit with the director, in lieu of the surety bond provided for herein, a cash
deposit or other negotiable security acceptable to the director. The security
deposited with the director in lieu of the surety bond shall be returned to the
licensee at the expiration of one year after the collection agency's license has
expired or been revoked if no legal action has been instituted against the licensee
or on said security deposit at the expiration of said one year.
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(3) A surety may file with the director notice of his or its withdrawal on the
bond of the licensee. Upon filing a new bond or upon the revocation of the
collection agency license or upon the expiration of sixty days after the filing of
notice of withdrawal as surety by the surety, the liability of the former surety for
all future acts of the licensee shall terminate.

(4) The director shall immediately cancel the bond given by a surety
company upon being advised that the surety company's license to transact
business in this state has been revoked.

(5) Upon the filing with the director of notice by a surety of his withdrawal
as the surety on the bond of a licensee or upon the cancellation by the director
of the bond of a surety as provided in this section, the director shall immediately
give notice to the licensee of the withdrawal or cancellation. The notice shall be
sent to the licensee by registered or certified mail with request for a return
receipt and addressed to the licensee at his or its main office as shown by the
records of the director. At the expiration of thirty days from the date of mailing
the notice, the license of the licensee shall be terminated, unless the licensee has
filed a new bond with a surety satisfactory to the director.

(6) All bonds given under this chapter shall be filed and held in the office
of the director.

(7) An out-of-state collection agency need not fulfill the bonding require-
ments under this section if the out-of-state collection agency maintains an
adequate bond or legal alternative as required by the state in which the out-of-
state collection agency is located.

Sec. 6. RCW 19.16.230 and 1987 c 85 s I are each amended to read as
follows:

(1) Every licensee required to keep and maintain records pursuant to this
section, other than an out-of-state collection agency, shall establish and maintain
a regular active business office in the state of Washington for the purpose of
conducting his or its collection agency business. Said office must be open to the
public during reasonable stated business hours, and must be managed by a
resident of the state of Washington.

(2) Every licensee shall keep a record of all sums collected by him or it and
all disbursements made by him or it. All such records shall be kept at the
business office referred to in subsection (I) of this section, unless the licensee
is an out-of-state collection agency, in which case the record shall be kept at the
business office listed on the licensee's license.

(3) Licensees shall maintain and preserve accounting records of collections
and payments to customers for a period of four years from the date of the last
entry thereon.

Sec. 7. RCW 19.16.240 and 1971 ex.s. c 253 s 15 are each amended to
read as follows:

Each licensee, other than an out-of-state collection agency, shall at all times
maintain a separate bank account in this state in which all moneys collected by
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the licensee shall be deposited except that negotiable instruments received may
be forwarded directly to a customer. Moneys received must be deposited within
ten days after posting to the book of accounts. In no event shall moneys
received be disposed of in any manner other than to deposit such moneys in said
account or as provided in this section.

The bank account shall bear some title sufficient to distinguish it from the
licensee's personal or general checking account, such as "Customer's Trust Fund
Account". There shall be sufficient funds in said trust account at all times to pay
all moneys due or owing to all customers and no disbursements shall be made
from such account except to customers or to remit moneys collected from
debtors on assigned claims and due licensee's attorney or to refund over
payments except that a licensee may periodically withdraw therefrom such
moneys as may accrue to licensee.

Any money in such trust account belonging to a licensee may be withdrawn
for the purpose of transferring the same into the possession of licensee or into
a personal or general account of licensee.

Sec. 8. RCW 19.16.260 and 1971 ex.s. c 253 s 17 are each amended to
read as follows:

No collection agency or out-of-state collection agency may bring or maintain
an action in any court of this state involving the collection of a claim of any
third party without alleging and proving that he or it is duly licensed under this
chapter and has satisfied the bonding requirements hereof, if applicable:
PROVIDED, That in any case where judgment is to be entered by default, it
shall not be necessary for the collection agency or out-of-state collection agency
to prove such matters.

A copy of the current collection agency license or out-of-state collection
agency license, certified by the director to be a true and correct copy of the
original, shall be prima facie evidence of the licensing and bonding of such
collection agency or out-of-state collection agency as required by this chapter.

Sec. 9. RCW 19.16.390 and 1971 ex.s. c 253 s 30 are each amended to
read as follows:

Personal service of any process in an action under this chapter may be made
upon any person outside the state if such person has engaged in conduct in
violation of this chapter which has had the impact in this state which this chapter
reprehends. Such persons shall be deemed to have thereby submitted themselves
to the jurisdiction of the courts of this state within the meaning of RCW 4.28.180
and 4.28.185. A holder of an out-of-state collection agency license is deemed
to have appointed the director or the director's designee to be the licensee's true
and lawful agent upon whom may be served any legal process against that
licensee arising or growing out of any violation of this chapter.

Sec. 10. RCW 19.16.430 and 1973 1st ex.s. c 20 s 6 are each amended to
read as follows:
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(1) Any person who knowingly operates as a collection agency or out-of-
state collection agency without a license or knowingly aids and abets such
violation is punishable by a fine not exceeding five hundred dollars or by
imprisonment not exceeding one year or both.

(2) Any person who operates as a collection agency or out-of-state collection
agency in the state of Washington without a valid license issued pursuant to this
chapter shall not charge or receive any fee or compensation on any moneys
received or collected while operating without a license or on any moneys
received or collected while operating with a license but received or collected as
a result of his or its acts as a collection agency or out-of-state collection agency
while not licensed hereunder. All such moneys collected or received shall be
forthwith returned to the owners of the accounts on which the moneys were paid.

Sec. 11. RCW 19.16.440 and 1973 1st ex.s. c 20 s 7 are each amended to
read as follows:

The operation of a collection agency or out-of-state collection agency
without a license as prohibited by RCW 19.16.110 and the commission by a
licensee or an employee of a licensee of an act or practice prohibited by RCW
19.16.250 are declared to be unfair acts or practices or unfair methods of
competition in the conduct of trade or commerce for the purpose of the
application of the Consumer Protection Act found in chapter 19.86 RCW.

Sec. 12. RCW 19.16.920 and 1971 ex.s. c 253 s 42 are each amended to
read as follows:

(1) The provisions of this chapter relating to the licensing and regulation of
collection agencies and out-of-state collection agencies shall be exclusive and no
county, city, or other political subdivision of this state shall enact any laws or
rules and regulations licensing or regulating collection agencies.

(2) This section shall not be construed to prevent a political subdivision of
this state from levying a business and occupation tax upon collection agencies
or out-of-state collection agencies maintaining an office within that political
subdivision if a business and occupation tax is levied by it upon other types of
businesses within its boundaries.

Passed the Senate March 5, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 196
[Substitute Senate Bill 6138]

OBSTRUCTING A LAW ENFORCEMENT OFFICER

AN ACT Relating to obstructing a law enforcement officer; amending RCW 9A.76.020; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.76.020 and 1975 1st ex.s. c 260 s 9A.76.020 are each
amended to read as follows:

((E;cry pcfon who, (1) without lawful exeue shall rcfuse or knowingly fail
to make or fu..ish any statement, fepep. , e infrm .... lawfully .. uird of him
by-fa-p*blie scrvant, or (2) in any sueh statement er ropeft shall mfake any
kncwingly untu ,tatement to pubie servant, or (3) shal! knwingly hindeF,
delay, or obstruct any publi scr;vant in ti discharge of his .fft.ial p cws or
duties; shall be guilty of a misdefmzaner.))

(1) A person is guilty of obstructing a law enforcement officer if the person:
(a) Willfully makes a false or misleading statement to a law enforcement

officer who has detained the person during the course of a lawful investigation
or lawful arrest; or

(b) Willfully hinders, delays, or obstructs any law enforcement officer in the
discharge of his or her official powers or duties.

(2) "Law enforcement officer" means any general authority, limited
authority, or specially commissioned Washington peace officer or federal peace
officer as those terms are defined in RCW 10.93.020, and other public officers
who are responsible for enforcement of fire, building, zonitg, and life and safety
codes.

(3) Obstructing a law enforcement officer is a gross misdemeanor.

Passed the Senate March 8, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 197
[Substitute Senate Bill 61431

STATE RETIREMENT SYSTEMS-MEMBERSHIP SERVICE CREDIT

FOR PRIOR SERVICE-ESTABLISHMENT OR RESTORATION

AN ACT Relating to establishing membership service credit for prior service rendered or
restoring membership service credit represented by withdrawn contributions; amending RCW
41.26.170, 41.26.192, 41.26.194, 41.26.425, 41.26.520, 41.26.550, 41.32.010, 41.32.025, 41.32.240,
41.32.310, 41.32.498, 41.32.500, 41.32.510, 41.32.762, 41.32.810, 41.32.812, 41.32.825, 41.40.010,
41.40.023, 41.40.058, 41.40.150, 41.40.625, 41.40.710, 41.40.740, 41.50.010, 41.50.160, 41.54.020,
43.43.130, 43.43.260, and 43.43.280; reenacting and amending RCW 41.26.030; adding new sections
to chapter 41.50 RCW; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. (1) This act removes the time limitations within
the state's retirement systems for:

(a) The restoration of service credit represented by employee contributions
withdrawn by a member of a state's retirement systems; or

(b) The crediting of certain service that, under the provisions of the system,
was not creditable at the time it was performed, such as a probationary period
or interrupted military service.

(2) This act expands the current procedures for establishing service credit
previously earned, restoring withdrawn contributions, or repaying lump sums
received in lieu of a benefit. In so doing, it allows the member of one of the
state's retirement systems to obtain additional service credit by paying the value
of this added benefit that was previously unavailable.

NEW SECTION. Sec. 2. A new section is added to chapter 41.50 RCW
to read as follows:

(1) Except for those affected by subsection (4) of this section, a member of
a retirement system specified by RCW 41.50.030 or, one previously established
by the state but closed to new membership, may, as provided in each retirement
system:

(a) Establish allowable membership service not previously credited;
(b) Restore all or a part of that previously credited membership service

represented by withdrawn contributions; or
(c) Restore service credit represented by a lump sum payment in lieu of

benefits.
(2) Persons who previously have failed to:
(a) Establish service credit for service previously earned; or
(b) Reestablish service credit by the restoration of withdrawn contributions

or repayment of a lump sum payment in lieu of a benefit, may now establish or
reestablish such service credit by paying the actuarial value of the resulting
increase in their benefit in a manner defined by the department.

(3) Any establishment of service credit for service previously rendered,
restoration of service credit destroyed, or repayment of a lump sum received in
lieu of benefit must be completed prior to retirement.

(4) Service credit is established for or restored to the period in which the
service credit is earned.

NEW SECTION. Sec. 3. A new section is added to chapter 41.50 RCW
to read as follows:

Upon termination for reasons other than retirement, the department shall
inform a member withdrawing his or her contributions, and the member shall
acknowledge in writing, of the right to restore such contributions upon
reestablishment of membership in the respective retirement system and the
requirements involved in such restoration.

NEW SECTION. See. 4. A new section is added to chapter 41.50 RCW
to read as follows:
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The department shall adopt rules under chapter 34.05 RCW implementing
and administering chapter . . ., Laws of 1994 (this act). These rules are to
include, but are not limited to:

(1) The application and calculation of actuarial value, with the agreement of
the state actuary; and

(2) Establishing the minimum partial payment or the minimum units of
restored service, or both.

Sec. 5. RCW 41.26.030 and 1993 c 502 s I and 1993 c 322 s 1 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the "Washington law enforcement officers'
and fire fighters' retirement system" provided herein.

(2)(a) "Employer" for plan I members, means the legislative authority of any
city, town, county, or district or the elected officials of any municipal corporation
that employs any law enforcement officer and/or fire fighter, any authorized
association of such municipalities, and, except for the purposes of RCW
41.26.150, any labor guild, association, or organization, which represents the fire
fighters or law enforcement officers of at least seven cities of over 20,000
population and the membership of each local lodge or division of which is
composed of at least sixty percent law enforcement officers or fire fighters as
defined in this chapter.

(b) "Employer" for plan II members, means the following entities to the
extent that the entity employs any law enforcement officer and/or fire fighter:

(i) The legislative authority of any city, town, county, or district;
(ii) The elected officials of any municipal corporation; or
(iii) The governing body of any other general authority law enforcement

agency.
(3) "Law enforcement officer" beginning January 1, 1994, means any person

who is commissioned and employed by an employer on a full time, fully
compensated basis to enforce the criminal laws of the state of Washington
generally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and designated
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by city charter provision or by ordinance enacted by the legislative body of the
city shall be considered city police officers;

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under RCW
41.26.030(2) as now or hereafter amended) if that individual has five years
previous membership in the retirement system established in chapter 41.20 RCW.
The provisions of this subsection (3)(d) shall not apply to plan II members; and

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety,
so long as the job duties substantially involve only either police or fire duties,
or both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of May 12, 1993.

(4) "Fire fighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for fire fighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time fire fighter where the
fire department does not have a civil service examination;

(c) Supervisory fire fighter personnel;
(d) Any full time executive secretary of an association of fire protection

districts authorized under RCW 52.12.031. The provisions of this subsection
(4)(d) shall not apply to plan II members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter amended),
if such individual has five years previous membership in a retirement system
established in chapter 41.16 or 41.18 RCW. The provisions of this subsection
(4)(e) shall not apply to plan II members;

(f) Any person who is serving on a full time, fully compensated basis for
an employer, as a fire dispatcher, in a department in which, on March 1, 1970,
a dispatcher was required to have passed a civil service examination for fire
fighter; and

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971, was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW.

(5) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(6) "Surviving spouse" means the surviving widow or widower of a member.
"Surviving spouse" shall not include the divorced spouse of a member except as
provided in RCW 41.26.162.

(7)(a) "Child" or "children" means an unmarried person who is under the
age of eighteen or mentally or physically handicapped as determined by the
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department, except a handicapped person in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.
(b) A person shall also be deemed to be a child up to and including the age

of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by.
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and fire
fighters' retirement system on or after March 1, 1970, and every law enforce-
ment officer and fire fighter who is employed in that capacity on or after such
date.

(9) "Retirement fund" means the "Washington law enforcement officers' and
fire fighters' retirement system fund" as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) of this section.

(I l)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(12)(a) "Final average salary" for plan I members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding the
date of retirement, the basic salary attached to such same position or rank at time
of retirement; (ii) for any other member, including a civil service member who
has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period within
such member's last ten years of service for which service credit is allowed,
computed by dividing the total basic salaries payable to such member during the
selected twenty-four month period by twenty-four; (iii) in the case of disability
of any member, the basic salary payable to such member at the time of disability
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retirement; (iv) in the case of a member who hereafter vests pursuant to RCW
41.26.090, the basic salary payable to such member at the time of vesting.

(b) "Final average salary" for plan II members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13)(a) "Basic salary" for plan I members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan II members, means salaries or wages earned by
a member during !a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred annual
sick leave, unused accumulated vacation, unused accumulated annual leave, or
any form of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's basic
salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this subsection
is greater than basic salary under (b)(ii) of this subsection shall be paid by the
member for both member and employer contributions.

(14)(a) "Service" for plan I members, means all periods of employment for
an employer as a fire fighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in duration.
For the purposes of this chapter service shall also include service in the armed
forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a fire fighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
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member under the provisions of RCW 41.18.165, 41.20.160 or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.

(b) "Service" for plan II members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety
or more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

Members of the retirement system who are elected or appointed to a state
elective position may elect to continue to be members of this retirement system.

Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

If a member receives basic salary from two or more employers during any
calendar month, the individual shall receive one service credit month's service
credit during any calendar month in which multiple service for ninety or more
hours is rendered; or one-half service credit month's service credit during any
calendar month in which multiple service for at least seventy hours but less than
ninety hours is rendered; or one-quarter service credit month during any calendar
month in which multiple service for less than seventy hours is rendered.

(15) "Accumulated contributions" means the employee's contributions made
by a member, including any amount paid under section 2(2) of this act, plus
accrued interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pension or
retirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the date
of retirement of each member to pay the member's future benefits during the
period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.
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(18) "Disability board" for plan I members means either the county disability
board or the city disability board established in RCW 41.26.110.

(19) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan I members.

(20) "Disability retirement" for plan I members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(22) "Medical services" for plan I members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall
be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses", provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18.71

RCW;
(B) An osteopath licensed under the provisions of chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic x-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member to

or from a hospital when injured by an accident or stricken by a disease;
(H) Dental charges incurred by a member who sustains an accidental injury

to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
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(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(23) "Regular interest" means such rate as the director may determine.
(24) "Retiree" for persons who establish membership in the retirement

system on or after October 1, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.

(25) "Director" means the director of the department.
(26) "State actuary" or "actuary" means the person appointed pursuant to

RCW 44.44.010(2).
(27) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(28) "Plan " means the law enforcement officers' and fire fighters'
retirement system, plan I providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(29) "Plan I" means the law enforcement officers' and fire fighters'
retirement system, plan II providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(30) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(31) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(32) "General authority law enforcement agency" means any agency,
department, or division of a municipal corporation, political subdivision, or other
unit of local government of this state, and any agency, department, or division
of state government, having as its primary function the detection and apprehen-
sion of persons committing infractions or violating the traffic or criminal laws
in general, but not including the Washington state patrol. Such an agency,
department, or division is distinguished from a limited authority law enforcement
agency having as one of its functions the apprehension or detection of persons
committing infractions or violating the traffic or criminal laws relating to limited
subject areas, including but not limited to, the state departments of natural
resources, ((ihefies,)) fish and wildlife, and social and health services, the state
gambling commission, the state lottery commission, the state parks and recreation
commission, the state utilities and transportation commission, the state liquor
control board, and the state department of corrections.

Sec. 6. RCW 41.26.170 and 1991 c 35 s 24 are each amended to read as
follows:

(1) Should service of a member be discontinued except by death, disability,
or retirement, the member shall, upon application therefor, be paid the
accumulated contributions within sixty days after the day of application and the
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rights to all benefits as a member shall cease: PROVIDED, That any member
with at least five years' service may elect the provisions of RCW 41.26.090(2).

(2) Any member whose contributions have been paid in accordance with
subsection (1) of this section and who reenters the service of an employer
((...ithin (tn yeaa f !he dat. of ,pa.atieo.)) shall upon the restoration of ((all))
withdrawn contributions, which restoration must be completed within a total
period of five years of service following resumption of employment, then receive
credit toward retirement for the period of previous service which these
contributions are to cover.

(3) If the member fails to meet the time limitations of subsection (2) of this
section, the member may make the payment required under section 2(2) of this
act prior to retirement. The member shall then receive credit toward retirement
for the period of previous service that the withdrawn contributions cover.

Sec. 7. RCW 41.26.192 and 1992 c 157 s I are each amended to read as
follows:

If a member of plan I served as a law enforcement officer or fire fighter
under a prior pension system and that service is not creditable to plan I because
the member withdrew his or her contributions plus accrued interest from the prior
pension system, the member's prior service as a law enforcement officer shall
be credited to plan I if the member pays to the retirement system ((by- u .3. ,
1993,-at) the amount ((eqeal to that whieh the momber withdrow from the prior
pnin ysa tg ther with int....t as d:t..minod by the dir.t.r)) under
section 2(2) of this act prior to retirement.

Sec. 8. RCW 41.26.194 and 1992 c 157 s 2 are each amended to read as
follows:

If a plan I member's prior service as a law enforcement officer or fire
fighter under a prior pension system is not creditable because, although employed
in a position covered by a prior pension act, the member had not yet become a
member of the pension system governed by the act, the member's prior service
as a law enforcement officer or fire fighter shall be creditable under plan I, if the
member pays to the plan((, on er bfeor juno 30, 1993, an)) the amount ((eqi.l
to the employee's and !he empleyef's eontributiefis that would havo oc
roguirod under the prier aet when the mcmfbeF'Ss eor'iee w*as rnderod if the
member had been a moember of the prior pension system durfing that period,
together with intercst as deitormined by the director)) set forth under section 2(2)
of this act prior to retirement.

Sec. 9. RCW 41.26.425 and 1982 c 144 s 1 are each amended to read as
follows:

(1) On or after June 10, 1982, the director ilay pay a beneficiary, ((as
definied in RCW .10.4.040(3),)) subject to the provisions of subsection (((4))) (5)
of this section, a lump sum payment in lieu of a monthly benefit if the initial
monthly benefit computed in accordance with RCW 41.26.420 would be less
than fifty dollars. The lump sum payment shall be the greater of the actuarial
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equivalent of such monthly benefits or an amount equal to the individual's
accumulated contributions plus accrued interest.

(2) A beneficiary, ((as dcfincd in RCW 41.04.040(3),)) subject to the
provisions of subsection (((4)) (5) of this section, who is receiving a regular
monthly benefit of less than fifty dollars may request, in writing, to convert from
a monthly benefit to a lump sum payment. If the director approves the
conversion, the calculation of the actuarial equivalent of the total estimated
regular benefit will be computed based on the beneficiary's age at the time the
benefit initially accrued. The lump sum payment will be reduced to reflect any
payments received on or after the initial benefit accrual date.

(3) Persons covered under the provisions of subsection (1) of this section
may upon returning to member status ((as defin d in R W 11.04.010(2-)))
reinstate all previous service by depositing the lump sum payment received, with
interest as computed by the director, within two years of returning to service or
prior to re-retiring, whichever comes first. In computing the amount due, the
director shall exclude the accumulated value of the normal payments the member
would have received while in beneficiary status if the lump sum payment had not
occurred.

(4) If a member fails to meet the time limitations set forth under subsection
(3) of this section, the member may reinstate all previous service under section
2(2) of this act prior to retirement. The sum deposited shall exclude the
accumulated value of the normal payments, the member would have received
while in beneficiary status if the lump sum payment had not occurred.

(5) Only persons entitled to or receiving a service retirement allowance
under RCW 41.26.420 or an earned disability allowance under RCW 41.26.470
qualify for participation under this section.

(6) It is the intent of the legislature that any member who receives
a settlement under this section shall be deemed to be retired from this system.

Sec. 10. RCW 41.26.520 and 1993 c 95 s 4 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.26.410 through 41.26.550.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The basic salary reported for a member who establishes
service credit under this subsection may not be greater than the salary paid to the
highest paid job class covered by the collective bargaining agreement.
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(3) Except as specified in subsection (((4))) (6) of this section, a member
shall be eligible to receive a maximum of two years service credit during a
member's entire working career for those periods when a member is on an
unpaid leave of absence authorized by an employer. Such credit may be
obtained only if the member makes the employer, member, and state contribu-
tions plus interest as determined by the department for the period of the
authorized leave of absence within five years of resumption of service or prior
to retirement whichever comes sooner((: PROVIDED, That)).

(4) If a member fails to meet the time limitations of subsection (3) of this
section, the member may receive a maximum of two years of service credit
during a member's working career for those periods when a member is on
unpaid leave of absence authorized by an employer. This may be done by
paying the amount required under section 2(2) of this act prior to retirement.

(5) For the purpose of ((+hia)) subsection (3) of this section the contribution
shall not include the contribution for the unfunded supplemental present value as
required by RCW 41.26.450. The contributions required shall be based on the
average of the member's basic salary at both the time the authorized leave of
absence was granted and the time the member resumed employment.

(((4))) (6) A member who leaves the employ of an employer to enter the
armed forces of the United States shall be entitled to retirement system service
credit for up to four years of military service.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.26.450 plus inteest as determined by the department within five years of
resumption of servic:e or prior to retirement, whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under section 2(2) of this act.

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall bill the employer and the state for their respective
contributions required under RCW 41.26.450 for the period of military service,
plus interest as determined by the department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the average of the member's basic salary at both the time the member left the
employ of the employer to enter the armed forces and the time the member
resumed employment.

(((-))) (7) A member receiving benefits under Title 51 RCW who is not
receiving benefits under this chapter shall be deemed to be on unpaid, authorized
leave of absence.
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Sec. 11. RCW 41.26.550 and 1993 c 517 s 7 are each amended to read as
follows:

(1) A member, who had left service and withdrawn the member's funds
pursuant to RCW 41.26.540, shall receive service credit for such prior service
if the member restores all withdrawn funds together with interest since the time
of withdrawal as determined by the department.

The restoration of such funds must be completed within five years of the
resumption of service or prior to retirement, whichever occurs first.

(2) If a member fails to meet the time limitations of subsection (1) of this
section. the member may receive service credit destroyed by the withdrawn
contributions if the amount required under section 2(2) of this act is paid.

Sec. 12. RCW 41.32.010 and 1993 c 95 s 7 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan I members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
time of retirement, any amount paid under section 2(2) of this act with regular
interest thereon.

(b) "Accumulated contributions" for plan II members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under section 2(2) of this act, together with
the regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(8) "Dependent" means receiving one-half or more of support from a
member.

(9) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan I members.

(10)(a) "Earnable compensation" for plan I members, means:
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(i) All salaries and wages paid by an employer to an employee member of
the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation and the individual shall receive
the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member's two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.

(ii) For members employed less than full time under written contract with
a school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345. For the purposes
of this subsection, the term "instructional position" means a position in which
more than seventy-five percent of the member's time is spent as a classroom
instructor (including office hours), a librarian, or a counselor. Earnable
compensation shall be so defined only for the purpose of the calculation of
retirement benefits and only as necessary to insure that members who receive
fractional service credit under RCW 41.32.270 receive benefits proportional to
those received by members who have received full-time service credit.

(b) "Earnable comoensation" for plan II members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay.

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
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of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation, to the extent provided above,
and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member
shall have the option of having such member's earnable compensation be the
greater of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because rompensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the membei is paid.

(12) "Fiscal year" means a year which begins July 1st and ends June 30th
of the following year.

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan I members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan I members.

(20) "Prior service contributions" means contributions made by a member
to secure credit for prior service. The provisions of this subsection shall apply
only to plan I members.
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(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve. This subsection shall apply only to plan I
members.

(23) "Regular interest" means such rate as the director may determine.
(24)(a) "Retirement allowance" for plan I members, means monthly

payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan II members, means monthly payments
to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.

(26)(a) "Service" means the time during which a member has been employed
by an employer for compensation: PROVIDED, That where a member is
employed by two or more employers the individual shall receive no more than
one service credit month during any calendar month in which multiple service
is rendered.

(b) "Service" for plan II members, means periods of employment by a
member for one or more employers for which earnable compensation is earned
subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;

(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:

(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours.
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Any person who is a member of the teachers' retirement system and who
is elected or appointed to a state elective position may continue to be a member
of the retirement system and continue to receive a service credit month for each
of the months in a state elective position by making the required member
contributions.

When an individual is employed by two or more employers the individual
shall only receive one month's service credit during any calendar month in which
multiple service for ninety or more hours is rendered.

The department shall adopt rules implementing this subsection.
(27) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(28) "Service credit month" means a full service credit month or an

accumulation of partial service credit months that are equal to one.
(29) "Teacher" means any person qualified to teach who is engaged by a

public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district superinten-
dents and their assistants and all employees certificated by the superintendent of
public instruction; and in addition thereto any full time school doctor who is
employed by a public school and renders service of an instructional or
educational nature.

(30) "Average final compensation" for plan II members, means the
member's average earnable compensation of the highest consecutive sixty service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any member in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by such member.

(32) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:
(a) A teacher who is hired by an employer to work as a temporary teacher,

except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.
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(37)(a) "Eligible position" for plan II members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan II on and after September 1, 1991, means a
position that, as defined by the employer, normally requires five or more months
of at least seventy hours of earnable compensation during September through
August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee's monthly work for that employer is divided
into more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan I" means the teachers' retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(39) "Plan II" means the teachers' retirement system, plan II providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977.

Sec. 13. RCW 41.32.025 and 1991 c 35 s 35 are each amended to read as
follows:

The department is empowered within the limits of this chapter and, with
regard to restoration of service credit under section 2 of this act, to decide on all
questions of eligibility covering membership, service credit, and benefits.

Sec. 14. RCW 41.32.240 and 1991 c 35 s 38 are each amended to read as
follows:

(1M All teachers employed full time in the public schools shall be members
of the system except alien teachers who have been granted a temporary permit
to teach as exchange teachers.

(2) A minimum of ninety days or the equivalent of ninety days of
employment during a fiscal year shall be required to establish membership. A
teacher shall be considered as employed full time if serving regularly for four-
fifths or more of a school day or if assigned to duties which are the equivalent
of four-fifths or more of a full time assignment. A teacher who is employed for
less than full time service may become a member by filing an application with
the retirement system, submitting satisfactory proof of teaching service and
making the necessary payment before June 30 of the school year immediately
following the one during which the service was rendered.

(3) After June 30th of the school year immediately following the one during
which the less than full-time service was rendered, the necessary payment may
be made under section 2(2) of this act.

Sec. 15. RCW 41.32.3 10 and 1992 c 72 s 6 are each amended to read as
follows:
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(1) Any member desiring to establish credit for services previously rendered,
must present proof and make the necessary payments on or before June 30 of the
fifth school year of membership. Payments covering all types of membership
service credit must be made in a lump sum when due, or in annual installments.
The first annual installment of at least twenty percent of the amount due must
be paid before the above deadline date, and the final payment must be made by
June 30th of the fourth school year following that in which the first installment
was made. The amount of payment and the interest thereon, whether lump sum
or installments, shall be made by a method and in an amount established by the
department.

(2) A member who had the opportunity under chapter 41.32 RCW prior to
July 1, 1969, to establish credit for active United States military service or credit
for professional preparation and failed to do so shall be permitted to establish
additional credit within the provisions of RCW 41.32.260 and 41.32.330. A
member who was not permitted to establish credit pursuant to section 2, chapter
32, Laws of 1973 2nd ex. sess., for Washington teaching service previously
rendered, must present proof and make the necessary payment to establish such
credit as membership service credit. Payment for such credit must be made in
a lump sum on or before June 30, 1974. Any member desiring to establish
credit under the provisions of this ((1969 amendmcnt)) subsection must present
proof and make the necessary payment before June 30, 1974; or, if not employed
on the effective date of this amendment, before June 30th of the fifth school year
upon returning to public school employment in this state.

(3) After June 30th of the fifth school year of membership, any member
desiring to establish credit for services previously rendered, must present proof
and make the necessary payments under section 2(2) of this act but prior to
retirement.

Sec. 16. RCW 41.32.498 and 1991 c 35 s 55 are each i mended to read as
follows:

Any person who becomes a member subsequent to April 25, 1973 or who
has made the election, provided by RCW 41.32.497, to receive the benefit
provided by this section, shall receive a retirement allowance concisting of:

(1) An annuity which shall be the actuarial equivalent of his or her
additional contributions on full salary as provided by chapter 274, Laws of 1955
and his or her lurap sum payment in excess of the required contribution rate
made at date of retirement, pursuant to RCW 41.32.350, if any; and

(2) A combined pension and annuity service retirement allowance which
shall be equal to two percent of his or her average earnable compensation for his
or her two highest compensated consecutive years of service times the total years
of creditable service established with the retirement system, to a maximum of
sixty percent of such average earnable compensation: PROVIDED, That any
member may irrevocably elect, at time of retirement, to withdraw all or a part
of his or her accumulated contributions, other than any amount paid under
section 2(2) of this act, and to receive, in lieu of the full retirement allowance
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provided by this subsection, a reduction in the standard two percent allowance,
of the actuarially determined amount of monthly annuity which would have been
purchased by said contributions: PROVIDED FURTHER, That no member may
withdraw an amount of accumulated contributions which would lower his or her
retirement allowance below the minimum allowance provided by RCW 41.32.497
as now or hereafter amended: AND PROVIDED FURTHER, That said reduced
amount may be reduced even further pursuant to the options provided in RCW
41.32.530;

(3) Notwithstanding the provisions of subsections (I) and (2) of this section,
the retirement allowance payable for service of a member who was state
superintendent of public instruction on January 1, 1973 shall be equal to three
percent of the average earnable compensation of his two highest consecutive
years of service for each year of such service.

Sec. 17. RCW 41.32.500 and 1991 c 35 s 57 are each amended to read as
follows:

(((--))) Membership in the retirement system is terminated when a member
retires for service or disability, dies, withdraws the accumulated contributions or
does not establish service credit with the retirement system for five consecutive
years; however, a member may retain membership in the teachers' retirement
system by leaving the accumulated contributions in the teachers' retirement fund
under one of the following conditions:

(((a))) (1) If he or she is eligible for retirement;
((*)) (2) If he or she is a member of another public retirement system in

the state of Washington by reason of change in employment and has arranged to
have membership extended during the period of such employment;

(((e)) (3 If he or she is not eligible for retirement but has established five
or more years of Washington membership service credit.

The prior service certificate becomes void when a member dies, withdraws
the accumulated contributions or does not establish service credit with the
retirement system for five consecutive years, and any prior administrative
interpretation of the board of trustees, consistent with this section, is hereby
ratified, affirmed and approved.

(((2) Any member, e...pt an eleetd offial, who rc. ntercd sr. . and who

R tox r rtstec witwiiarawn eentf eutcu , shall now navc •irm .ppit 4, 13,
thrcugh june 30, 1997, to restefe the ezntributions, with intcrcst as detecrmincd
by the direeiem-

(3) W.ithin the ninety days following the empleyee's rzsumptizn ef
employment, the empleyer shall notify the department ef the rzsumptien and the
depar..nt shall then return to the mpl yr. a statement of the potential sr-A i ;
ercdit te be rzstorzd, the ameunt of funds requircd for rcSt~f-lration And the date
when the rcstcratien must be aeezmplished. The etmplcyee shall be givcn a ezpy
of the statcment and shall sign a eepy of !he stalement whieh signecd ezpy shall
be ploeed in the cmploycc's pcrcanel file.))
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Sec. 18. RCW 41.32.510 and 1982 1st ex.s. c 52 s 15 are each amended to
read as follows:

(1) Should a member cease to be employed by an employer and request
upon a form provided by the department a refund of the member's accumulated
contributions with interest, this amount shall be paid to the individual less any
withdrawal fee which may be assessed by the director which shall be deposited
in the department of retirement systems expense fund. ((The amcunt withdrawn,
tcgether with interzat as detzrmined by the dircceter must be paid if the mcember
d .sir . .to reestablish the f,,,,r . . ., ,, credits.))

( Termination of employment with one employer for the specific purpose
of accepting employment 'with another employer or termination with one
employer and reemployment with the same employer, whether for the same
school year or for the ensuing school year, shall not qualify a member for a
refund of the member's accumulated contributions.

(3) A member who files an application for a refund of the member's
accumulated contributions and subsequently enters into a contract for or resumes
public school employment before a refund payment has been made shall not be
eligible for such payment.

Sec. 19. RCW 41.32.762 and 1982 c 144 s 2 are each amended to read as
follows:

(1) On or after June 10, 1982, the director may pay a beneficiary, ((as
defined in RGW 41.04.040(3),)) subject to the provisions of subsection (((4))) 25)
of this section, a lump sum payment in lieu of a monthly benefit if the initial
monthly benefit computed in accordance with RCW 41.32.760 would be less
than fifty dollars. The lump sum payment shall be the greater of the actuarial
equivalent of such monthly benefits or an amount equal to the individual's
accumulated contributions plus accrued interest.

(2) A beneficiary, ((.a defined in RCW 11.01.010(3),)) subject to the
provisions of subsection (((4))) (51 of this section, who is receiving a regular
monthly benefit of less than fifty dollars may request, in writing, to convert from
a monthly benefit to a lump sum payment. If the director approves the
conversion, the calculation of the actuarial equivalent of the total estimated
regular benefit will be computed based on the beneficiary's age at the time the
benefit initially accrued. The lump sum payment will be reduced to reflect any
payments received on or after the initial benefit accrual date.

(3) Persons covered under the provisions of subsection (I) of this section
may upon returning to member status ((.a defined in. RCW 41.04.010(2)))
reinstate all previous service by depositing the lump sum payment received, with
interest as computed by the director, within two years of returning to service or
prior to re-retiring, whichever comes first. In computing the amount due, the
director shall exclude the accumulated value of the normal payments the member
would have received while in beneficiary status if the lump sum payment had not
occurred.
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(4) If a member fails to meet the time limitations under subsection (3) of
this section, reinstatement of all previous service will occur if the member pays
the amount required under section 2(2) of this act. The amount, however, shall
exclude the accumulated value of the normal payments the member would have
received while in beneficiary status if the lump sum payment had not occurred.

(5) Only persons entitled to or receiving a service retirement allowance
under RCW 41.32.760 or an earned disability allowance under RCW 41.32.790
qualify for participation under this section.

(((-*)) (6) It is the intent of the legislature that any member who receives
a settlement under this section shall be deemed to be retired from this system.

Sec. 20. RCW 41.32.810 and 1993 c 95 s 6 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.32.755 through 41.32.825.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The earnable compensation reported for a member who
establishes service credit under this subsection may not be greater than the salary
paid to the highest paid job class covered by the collective bargaining agreement.

(3) Except as specified in subsection (((4))) (6 of this section, a member
shall be eligible to receive a maximum of two years service credit during a
member's entire working career for those periods when a member is on an
unpaid leave of absence authorized by an employer. Such credit may be
obtained only if the member makes both the employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner((: PROVIDED, That)).

(4) If a member fails to meet the time limitations of subsection (3) of this
section, the member may receive a maximum of two years of service credit
during a member's working career for those periods when a member is on
unpaid leave of absence authorized by an employer. This may be done by
paying the amount required under section 2(2) of this act prior to retirement.

5)For the purpose of ((-hij)) subsection (3) of this section, the contribution
shall not include the contribution for the unfunded supplemental present value as
required by RCW 41.32.775. The contributions required shall be based on the
average of the member's earnable compensation at both the time the authorized
leave of absence was granted and the time the member resumed employment.
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(((4))) (6) A member who leaves the employ of an employer to enter the
armed forces of the United States shall be entitled to retirement system service
credit for up to four years of military service.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.32.775 plus interest as determined by the department within five years of
resumption of service or prior to retirement, whichever comes soonerLor

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under section 2(2) of this act.

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall bill the employer for its contribution required under RCW
41.32.775 for the period of military service, plus interest as determined by the
department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the average of the member's earnable compensation at both the time the
member left the employ of the employer to enter the armed forces and the time
the member resumed employment.

Sec. 21. RCW 41.32.812 and 1992 c 212 s 20 are each amended to read as
follows:

The department of retirement systems shall credit at least one-half service
credit month for each month of each school year, as defined by RCW
28A.150.040, from October 1, 1977, through December 31, 1986, to a member
of the teachers' retirement system plan II who was employed by an employer,
as defined by RCW 41.32.010, under a contract for half-time employment as
determined by the department for such school year and from whose compensa-
tion contributions were paid by the employee or picked up by the employer.
Any withdrawn contributions shall be restored under RCW 41.32.500(1) or
section 2 of this act prior to crediting any service.

Sec. 22. RCW 41.32.825 and 1988 c 117 s 2 are each amended to read as
follows:

(1) A member, who had left service and withdrawn the member's
accumulated contributions, shall, upon reestablishment of membership under
RCW 41.32.240, receive service credit for such prior service if the member
restores all withdrawn accumulated contributions together with interest since the
time of withdrawal as determined by the department. The restoration of such
funds must be completed within five years of the resumption of service or prior
to retirement, whichever occurs first.
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(2) If a member fails to meet the time limitations of subsection (1) of this
section, the member may receive service credit destroyed by the withdrawn
contributions if the amount required under section 2(2) of this act is paid.

Sec. 23. RCW 41.40.010 and 1993 c 95 s 8 are each amended to read as
follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for plan I members, means every branch, department,

agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW as now or hereafter amended; and the term shall also include any
labor guild, association, or organization the membership of a local lodge or
division of which is comprised of at least forty percent employees of an
employer (other than such labor guild, association, or organization) within this
chapter. The term may also include any city of the first class that has its own
retirement system.

(b) "Employer" for plan II members, means every branch, department,
agency, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and
39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1, 1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment with
an employer prior to April 1, 1951, provided the member has rendered at least
one or more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of
the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
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membership service except that the provisions relating to the minimum amount
of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been withdrawn
as provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into the system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable" for plan I members, means salaries or wages
earned during a payroll period for personal services and where the compensation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member's employer: PROVIDED, That
retroactive payments to an individual by an employer on reinstatement of the
employee in a position, or payments by an employer to an individual in lieu of
reinstatement in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable and the individual shall receive the
equivalent service credit: PROVIDED FURTHER, That if a leave of absence
is taken by an individual for the purpose of serving in the state legislature, the
salary which would have been received for the position from which the leave of
absence was taken, shall be considered as compensation earnable if the
employee's contribution is paid by the employee and the employer's contribution
is paid by the employer or employee.

(b) "Compensation earnable" for plan II members, means salaries or wages
earned by a me',nber during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and lump sum payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave, or any form of
severance pay: PROVIDED, That retroactive payments to an individual by an
employer on reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the individual
would have earned during a payroll period shall be considered compensation
earnable to the extent provided above, and the individual shall receive the
equivalent service credit: PROVIDED FURTHER, That in any year in which a
member serves in the legislature, the member shall have the option of having
such member's compensation earnable be the greater of:
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(i) The compensation earnable the member would have received had such
member not served in the legislature; or

(ii) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional contribu-
tions to the retirement system required because compensation earnable under
subparagraph (i) of this subsection is greater than compensation earnable under
subparagraph (ii) of this subsection shall be paid by the member for both
member and employer contributions.

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an employer.
Compensation earnable earned in full time work for seventy hours or more in
any given calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service except as provided in RCW 41.40.088. Only service credit
months and one-quarter service credit months shall be counted in the computa-
tion of any retirement allowance or other benefit provided for in this chapter.
Any fraction of a year of service shall be taken into account in the computation
of such retirement allowance or benefits.

Service by a state employee officially assigned by the state on a temporary
basis to assist another public agency, shall be considered as service as a state
employee: PROVIDED, That service to any other public agency shall not be
considered service as a state employee if such service has been used to establish
benefits in any other public retirement system: PROVIDED FURTHER, That
an individual shall receive no more than a total of twelve service credit months
of service during any calendar year: PROVIDED FURTHER, That where an
individual is employed in an eligible position by one or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service for seventy or more hours is rendered.

(b) "Service" for plan II members, means periods of employment by a
member in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

Service in any state elective position shall be deemed to be full time service,
except that persons serving in state elective positions who are members of the
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teachers' retirement system or law enforcement officers' and fire fighters'
retirement system at the time of election or appointment to such position may
elect to continue membership in the teachers' retirement system or law
enforcement officers' and fire fighters' retirement system.

A member shall receive a total of not more than twelve service credit
months of service for such calendar year: PROVIDED, That when an individual
is employed in an eligible position by one or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service for ninety or more hours is rendered.

(10) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(11) "Service credit month" means a month or an accumulation of months
of service credit which is equal to one.

(12) "Prior service" means all service of an original member rendered to any
employer prior to October 1, 1947.

(13) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time of

its admission into the retirement system: PROVIDED, That an amount equal to
the employer and employee contributions which would have been paid to the
retirement system on account of such service shall have been paid to the
retirement system with interest (as computed by the department) on the
employee's portion prior to retirement of such person, by the employee or his
employer, except as qualified by RCW 41.40.023: PROVIDED FURTHER, That
employer contributions plus employee contributions with interest submitted by
the employee under this subsection shall be placed in the employee's individual
account in the employees' savings fund and be treated as any other contribution
made by the employee, with the exception that the contributions submitted by the
employee in payment of the employer's obligation, together with the interest the
director may apply to the employer's contribution, shall be excluded from the
calculation of the member's annuity in the event the member selects a benefit
with an annuity option;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
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except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan IT members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(15) "Regular interest" means such rate as the director may determine.
(16) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account, including
any amount paid under section 2(2) of this act, together with the regular interest
thereon.

(17)(a) "Average final compensation" for plan I members, means the annual
average of the greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.

(b) "Average final compensation" for plan II members, means the member's
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

(18) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21) "Retirement allowance" means the sum of the annuity and the pension.
(22) "Employee" means any person who may become eligible for member-

ship under this chapter, as set forth in RCW 41.40.023.
(23) "Actuarial equivalent" means a benefit of equal value when computed

upon the basis of such mortality and other tables as may be adopted by the
director.

(24) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:
(a) Any position that, as defined by the employer, normally requires five or

more months of service a year for which regular compensation for at least
seventy hours is earned by the occupant thereof. For purposes of this chapter an
employer shall not define "position" in such a manner that an employee's
monthly work for that employer is divided into more than one position;
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(b) Any position occupied by an elected official or person appointed directly
by the governor for which compensation is paid.

(26) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(28) "Totally incapacitated for duty" means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

(29) "Retiree" means any member in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by such member.

(30) "Director" means the director of the department.
(31) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan I" means the public employees' retirement system, plan I
providing the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977.

(34) "Plan II" means the public employees' retirement system, plan II
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

Sec. 24. RCW 41.40.023 and 1993 c 319 s 1 are each amended to read as
follows:

Membership in the retirement system shall consist of all regularly
compensated employees and appointive and elective officials of employers, as
defined in this chapter, with the following exceptions:

(1) Persons in ineligible positions;
(2) Employees of the legislature except the officers thereof elected by the

members of the senate and the house and legislative committees, unless
membership of such employees be authorized by the said committee;

(3)(a) Persons holding elective offices or persons appointed directly by the
governor: PROVIDED, That such persons shall have the option of applying for
membership during such periods of employment: AND PROVIDED FURTHER,
That any persons holding or who have held elective offices or persons appointed
by the governor who are members in the retirement system and who have, prior
to becoming such members, previously held an elective office, and did not at the
start of such initial or successive terms of office exercise their option to become
members, may apply for membership to be effective during such term or terms
of office, and shall be allowed to establish the service credit applicable to such
term or terms of office upon payment of the employee contributions therefor by
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the employee with interest as determined by the director and employer
contributions therefor by the employer or employee with interest as determined
by the director: AND PROVIDED FURTHER, That all contributions with
interest submitted by the employee under this subsection shall be placed in the
employee's individual account in the employee's savings fund and be treated as
any other contribution made by the employee, with the exception that any
contributions submitted by the employee in payment of the employer's
obligation, together with the interest the director may apply to the employer's
contribution, shall not be considered part of the member's annuity for any
purpose except withdrawal of contributions;

(b) A member holding elective office who has elected to apply for
membership pursuant to (a) of this subsection and who later wishes to be eligible
for a retirement allowance shall have the option of ending his or her membership
in the retirement system. A member wishing to end his or her membership
under this subsection must file, on a form supplied by the department, a
statement indicating that the member agrees to irrevocably abandon any claim
for service for future periods served as an elected official. A member who
receives more than fifteen thousand dollars per year in compensation for his or
her elective service, adjusted annually for inflation by the director, is not eligible
for the option provided by this subsection (3)(b);

(4) Employees holding membership in, or receiving pension benefits under,
any retirement plan operated wholly or in part by an agency of the state or
political subdivision thereof, or who are by reason of their current employment
contributing to or otherwise establishing the right to receive benefits from any
such retirement plan: PROVIDED, HOWEVER, In any case where the
retirement system has in existence an agreement with another retirement system
in connection with exchange of service credit or an agreement whereby members
can retain service credit in more than one system, such an employee shall be
allowed membership rights should the agreement so provide: AND PROVIDED
FURTHER, That an employee shall be allowed membership if otherwise eligible
while receiving survivor's benefits: AND PROVIDED FURTHER, That an
employee shall not either before or after June 7, 1984, be excluded from
membership or denied service credit pursuant to this subsection solely on account
of: (a) Membership in the plan created under chapter 2.14 RCW; or (b)
enrollment under the relief and compensation provisions or the pension
provisions of the volunteer fire fighters' relief and pension fund under chapter
41.24 RCW;

(5) Patient and inmate help in state charitable, penal, and correctional
institutions;

(6) "Members" of a state veterans' home or state soldiers' home;
(7) Persons employed by an institution of higher learning or community

college, primarily as an incident to and in furtherance of their education or
training, or the education or training of a spouse;
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(8) Employees of an institution of higher learning or community college
during the period of service necessary to establish eligibility for membership in
the retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on a fee, retainer,
or contract basis or when the income from these services is less than fifty
percent of the gross ".acome received from the person's practice of a profession;

(10) Persons appointed after April 1, 1963, by the liquor control board as
agency vendors;

(11) Employees if a labor guild, association, or organization: PROVIDED,
That elective officials and employees of a labor guild, association, or organiza-
tion which qualifies as an employer within this chapter shall have the option of
applying for membership;

(12) Plan I retirees employed in eligible positions on a temporary basis for
a period not to exceed five months in a calendar year: PROVIDED, That if such
employees are employed for more than five months in a calendar year in an
eligible position they shall become members of the system prospectively;

(13) Persons employed by or appointed or elected as an official of a first
class city that has its own retirement system: PROVIDED, That any member
elected or appointed to an elective office on or after April 1, 1971, shall have the
option of continuing as a member of this system in lieu of becoming a member
of the city system. A member who elects to continue as a member of this
system shall pay the appropriate member contributions and the city shall pay the
employer contributions at the rates prescribed by this chapter. The city shall also
transfer to this system all of such member's accumulated contributions together
with such further amounts as necessary to equal all employee and employer
contributions which would have been paid into this system on account of such
service with the city and thereupon the member shall be granted credit for all
such service. Any city that becomes an employer as defined in RCW
41.40.010(4) as the result of an individual's election under this subsection shall
not be required to have all employees covered for retirement under the provisions
of this chapter. Nothing in this subsection shall prohibit a city of the first class
with its own retirement system from: (a) Transferring all of its current
employees to the retirement system established under this chapter, or (b)
allowing newly hired employees the option of continuing coverage under the
retirement system established by this chapter.

Notwithstanding any other provision of this chapter, persons transferring
from employment with a first class city of over four hundred thousand population
that has its own retirement system to employment with the state department of
agriculture may elect to remain within the reti,'ement system of such city and the
state shall pay the employer contributions for such persons at like rates as
prescribed for employers of other members of such system;

(14) Employees who (a) are not citizens of the United States, (b) do not
reside in the United States, and (c) perform duties outside of the United States;
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(15) Employees who (a) are not citizens of the United States, (b) are not
covered by chapter 41.48 RCW, (c) are not excluded from membership under
this chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make
an irrevocable election to be excluded from membership, in writing, which is
submitted to the director within thirty days after employment in an eligible
position;

(16) Employees who are citizens of the United States and who reside and
perform duties for an employer outside of the United States: PROVIDED, That
unless otherwise excluded under this chapter or chapter 41.04 RCW, the
employee may apply for membership (a) within thirty days after employment in
an eligible position and membership service credit shall be granted from the first
day of membership service, and (b) after this thirty-day period, but membership
service credit shall be granted only if payment is made for the noncredited
membership service under section 2(2) of this act, otherwise service shall be
from the date of application;

(17) The city manager or chief administrative officer of a city or town who
serves at the pleasure of an appointing authority: PROVIDED, That such
persons shall have the option of applying for membership within thirty days from
date of their appointment to such positions. Persons serving in such positions as
of April 4, 1986, shall continue to be members in the retirement system unless
they notify the director in writing prior to December 31, 1986, of their desire to
withdraw from membership in the retirement system. A member who withdraws
from membership in the system under this section shall receive a refund of the
member's accumulated contributions.

Persons serving in such positions who have not opted for membership within
the specified thirty days, may do so by paying the amount required under section
2(2) of this act for the period from the date of their appointment to the date of
acceptance into membership.

See. 25. RCW 41.40.058 and 1987 c 417 s I are each amended to read as
follows:

(1) Any person who was a member of the state-wide city employees'
retirement system governed by chapter 41.44 RCW and who also became a
member of ((the public employce')) this retirement system on or before July 26,
1987, may, in a writing filed with the director, elect to:

(a) Transfer to ((the public cmployees')) this retirement system all service
currently credited under chapter 41.44 RCW;

(b) Reestablish and transfer to ((the public mpleyees' ) this retirement
system all service which was previously credited under chapter 41.44 RCW but
which was canceled by discontinuance of service and withdrawal of accumulated
contributions as provided in RCW 41.44.190. The service may be reestablished
and transferred only upon payment by the member to the employees' savings
fund of ((the public cmploycc')) this retirement system of the amount withdrawn
plus interest thereon from the date of withdrawal until the date of payment at a
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rate determined by the director. No additional payments are required for service
credit described in this subsection if already established under this chapter; and

(c) Establish service credit for the initial period of employment not to
exceed six months, prior to establishing membership under chapter 41.44 RCW,
upon payment in full by the member of the total employer's contribution to the
benefit account fund of ((the publie cmplcycc')) this retirement system that
would have been made under this chapter when the initial service was rendered.
The payment shall be based on the first month's compensation earnable as a
member of the state-wide city employees' retirement system and as defined in
RCW 41.44.030(13). However, a person who has established service credit
under RCW ((4-.40AOt (-l-))) 41.40.010(13) (c) or (d) shall not establish
additional credit under this subsection nor may anyone who establishes credit
under this subsection establish any additional credit under RCW
((41-.40.10(11))) 41.40.010(13) (c) or (d). No additional payments are required
for service credit described in this subsection if already established under this
chapter.

(2)(a) In the case of a member of ((the public cmplcyc,')) this retirement
system who is employed by an employer on July 26, 1987, the written election
required by subsection (1) of this section must be filed and the payments
required by subsection (1)(b) and (c) of this section must be completed in full
within one year after July 26, 1987.

(b) In the case of a former member of ((the public cnpleycs,')) this
retirement system who is not employed by an employer on July 26, 1987, the
written election must be filed and the payments must be completed in full within
one year after reemployment by an employer.

(c) In the case of a retiree receiving a retirement allowance from ((the publie
empoycee )) this retirement system on July 26, 1987, or any person having
vested rights as described in RCW 41.40.150 ((*-er-(5))) (4), the written
election may be filed and the payments may be completed at any time.

(3) Upon receipt of the written election and payments required by subsection
(1) of this section from any retiree described in subsection (2)((fe-))) of this
section, the department shall recompute the retiree's allowance in accordance
with this section and shall pay any additional benefit resulting from such
recomputation retroactively to the date of retirement from the system governed
by this chapter.

(4) Any person who was a member of the state-wide city employees'
retirement system under chapter 41.44 RCW and also became a member of this
retirement system, and did not make the election under subsection (1) of this
section because he or she was not a member of this retirement system prior to
July 27, 1987 or did not meet the time limitations of subsection (2) (a) or (b) of
this section, may elect to do any of the following:

(a) Transfer to this retirement system all service currently credited under
chapter 41.44 RCW:
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(b) Reestablish and transfer to this retirement system all service that was
previously credited under chapter 41.44 RCW but was canceled by discontinu-
ance of service and withdrawal of accumulated contributions as provided in
RCW 41.44.190; and

(c) Establish service credit for the initial period of employment not to
exceed six months, prior to establishing membership under chapter 41.44 RCW.

To make the election or elections, the person must pay the amount required
under section 2(2) of this act prior to retirement from this retirement system.

Sec. 26. RCW 41.40.150 and 1992 c 195 s I are each amended to read as
follows:

Should any member die, or should the individual separate or be separated
from service without leave of absence before attaining age sixty years, or should
the individual become a beneficiary, except a beneficiary of an optional
retirement allowance as provided by RCW 41.40.188, the individual shall
thereupon cease to be a member except;

(1) As provided in RCW 41.40.170.
(2) An employee not previously retired who reenters service shall upon

completion of six months of continuous service and upon the restoration, in one
lump sum or in annual installments, of all withdrawn contributions: (a) With
interest as computed by the director, which restoration must be completed within
a total period of five years of membership service following the member's first
resumption of employment((-)) or (b) paying the amount required under section
2(2) of this act, be returned to the status, either as an original member or new
member which the member held at time of separation.

(3) ((Within the ninety days folwing the cmployee'g resumptien f
emplayment, the cmpleyer shall notify the depfftmntn of the rcsumption and !he
dcpanmmnt shall then return to the empl cye a s ment of the petcntial cvi
crcdit to be fe~tefed, the amount of funds fequired fer rcsteratien, and the date
whcn t!h cstr.atien .ust be .... mpliah.d. The .mply. shall e giv n a eopy
of the statement and shall sign a eopy of the statement which signcd copy shall
be plaeed in the empleyee's pcreoncl file.

(4))) A member who separates or has separated after having completed at
least five years of service shall remain a member during the period of absence
from service for the exclusive purpose of receiving a retirement allowance to
begin at attainment of age sixty-five, however, such a member may on written
notice to the director elect to receive a reduced retirement allowance on or after
age sixty which allowance shall be the actuarial equivalent of the sum necessary
to pay regular retirement benefits as of age sixty-five: PROVIDED, That if such
member should withdraw all or part of the member's accumulated contributions
except those additional contributions made pursuant to RCW 41.40.330(2), the
individual shall thereupon cease to be a member and this section shall not apply.

(((-)) (M(a) The recipient of a retirement allowance who is employed in an
eligible position other than under RCW 41.40.023(12) shall be considered to
have terminated his or her retirement status and shall immediately become a
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member of the retirement system with the status of membership the member held
as of the date of retirement. Retirement benefits shall be suspended during the
period of eligible employment and the individual shall make contributions and
receive membership credit. Such a member shall have the right to again retire
if eligible in accordance with RCW 41.40.180: PROVIDED, That where any
such right to retire is exercised to become effective before the member has
rendered two uninterrupted years of service the type of retirement allowance the
member had at the time of the member's previous retirement shall be reinstated;

(b) The recipient of a retirement allowance elected to office or appointed to
office directly by the governor, and who shall apply for and be accepted in
membership as provided in RCW 41.40.023(3) shall be considered to have
terminated his or her retirement status and shall become a member of the
retirement system with the status of membership the member held as of the date.
of retirement. Retirement benefits shall be suspended from the date of return to
membership until the date when the member again retires and the member shall
make contributions and receive membership credit. Such a member shall have
the right to again retire if eligible in accordance with RCW 41.40.180:
PROVIDED, That where any such right to retire is exercised to become effective
before the member has rendered six uninterrupted months of service the type of
retirement allowance the member had at the time of the member's previous
retirement shall be reinstated, but no additional service credit shall be allowed:
AND PROVIDED FURTHER, That if such a recipient of a retirement allowance
does not elect to apply for reentry into membership as provided in RCW
41.40.023(3), the member shall be considered to remain in a retirement status
and the individual's retirement benefits shall continue without interruption.

((f6-)) (5 Any member who leaves the employment of an employer and
enters the employ of a public agency or agencies of the state of Washington,
other than those within the jurisdiction of ((thc Washington publi emploees'))
this retirement system, and who establishes membership in a retirement system
or a pension fund operated by such agency or agencies and who shall continue
membership therein until attaining age sixty, shall remain a member for the
exclusive purpose of receiving a retirement allowance without the limitation
found in RCW 41.40.180(1) to begin on attainment of age sixty-five; however,
such a member may on written notice to the director elect to receive a reduced
retirement allowance on or after age sixty which allowance shall be the actuarial
equivalent of the sum necessary to pay regular retirement benefits commencing
at age sixty-five: PROVIDED, That if such member should withdraw all or part
of the member's accumulated contributions except those additional contributions
made pursuant to RCW 41.40.330(2), the individual shall thereupon cease to be
a member and this section shall not apply.

Sec. 27. RCW 41.40.625 and 1991 c 35 s 98 are each amended to read as
follows:

(1) On or after June 10, 1982, the director may pay a member eligible to
receive a retirement allowance or the member's beneficiary, subject to the
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provisions of subsection (((4))) (5) of this section, a lump sum payment in lieu
of a monthly benefit if the initial monthly benefit computed in accordance with
RCW 41.40.620 would be less than fifty dollars. The lump sum payment shall
be the greater of the actuarial equivalent of the monthly benefits or an amount
equal to the individual's accumulated contributions plus accrued interest.

(2) A retiree or a beneficiary, subject to the provisions of subsection (((4)))
(5) of this section, who is receiving a regular monthly benefit of less than fifty
dollars may request, in writing, to convert from a monthly benefit to a lump sum
payment. If the director approves the conversion, the calculation of the actuarial
equivalent of the total estimated regular benefit will be computed based on the
beneficiary's age at the time the benefit initially accrued. The lump sum
payment will be reduced to reflect any payments received on or after the initial
benefit accrual date.

(3) Persons covered under the provisions of subsection (I) of this section
may upon returning to member status reinstate all previous service by depositing
the lump sum payment received, with interest as computed by the director, within
two years of returning to service or prior to re-retiring, whichever comes first.
In computing the amount due, the director shall exclude the accumulated value
of the normal payments the member would have received while in beneficiary
status if the lump sum payment had not occurred.

(4) If a member fails to meet the time limitations under subsection (3) of
this section, reinstatement of all previous service will occur if the member pays
the amount required under section 2(2) of this act. The amount, however, shall
exclude the accumulated value of the normal payments the member would have
received while in beneficiary status if the lump sum payment had not occurred.

(5) Only persons entitled to or receiving a service retirement allowance
under RCW 41.40.620 or an earned disability allowance under RCW 41.40.670
qualify for participation under this section.

(((-S))) (6) It is the intent of the legislature that any member who receives
a settlement under this section shall be deemed to be retired from this system.

Sec. 28. RCW 41.40.710 and 1993 c 95 s 2 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.40.610 through 41.40.740.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The compensation earnable reported for a member who
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establishes service credit under this subsection may not be greater than the salary
paid to the highest paid job class covered by the collective bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(.._The member makes both the plan 1I employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under section 2(2) of this act.

The contributions required under (a) of this subsection shall be based on the.
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the armed
forces of the United States shall be entitled to retirement system service credit
for up to four years of military service.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.40.650 plus interest as determined by the department within five years of
resumption of service or prior to retirement, whichever comes sooner:or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under section 2(2) of this act.

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall bill the employer for its contribution required under RCW
41.40.650 for the period of military service, plus interest as determined by the
department.

(c) The contributions required under (a)(ii) of this subsection shall be based
on the average of the member's compensation earnable at both the time the
member left the employ of the employer to enter the armed forces and the time
the member resumed employment.

Sec. 29. RCW 41.40.740 and 1977 ex.s. c 295 s 15 are each amended to
read as follows:

(1) A member, who had left service and withdrawn the member's
accumulated contributions, shall receive service credit for such prior service if
the member restores all withdrawn accumulated contributions together with
interest since the time of withdrawal as determined by the department.

[ 972 1

Ch. 197



WASHINGTON LAWS, 1994 Ch. 197

The restoration of such funds must be completed within five years of the
resumption of service or prior to retirement, whichever occurs first.

(2) If a member fails to meet the time limitations of subsection (1) of this
section, the member may receive service credit destroyed by the withdrawn
contributions if the amount required under section 2(2) of this act is paid.

Sec. 30. RCW 41.50.010 and 1975-'76 2nd ex.s. c 105 s 3 are each
amended to read as follows:

As used in this chapter, unless the context clearly indicates otherwise:
(1) "Actuarial value" means the present value of a change in actuarial

liability;
( "Department" means the department of retirement systems; and
(((-2))) (3) "Director" means the director of the department of retirement

systems.

Sec. 31. RCW 41.50.160 and 1992 c 195 s 2 are each amended to read as
follows:

The department of retirement systems shall incorporate the development of
individual member accounts receivable into its information systems projects for
fiscal years 1993 and 1994, so that by January 1, 1994, members of state
retirement systems who are otherwise eligible to restore previously withdrawn
contributions have the option to make ((4he)) restoration ((in annual installments))
in a manner determined by the department.

Sec. 32. RCW 41.54.020 and 1987 c 384 s 2 are each amended to read as
follows:

(1) Those persons who are dual members on or after July 1, 1988, shall not
receive a retirement benefit from any prior system while dual members without
the loss of all benefits under this chapter. Retroactive retirement in any prior
system will cancel membership in any subsequent systems except as allowed
under RCW 41.04.270 and will result in the refund of all employee and employer
contributions made to such systems.

(2) If a member has withdrawn contributions from a prior system, the
member may restore the contributions, together with interest since the date of
withdrawal as determined by the system, and recover the service represented by
the contributions. Such restoration must be completed within two years of
establishing dual membership or prior to retirement, whichever occurs first.

(3) ((A member of the .tir.mnt system und,, ehaptc 11.32 RCW wh. is
se.Aing in zfflc prsuant t . Mtezle I r of1Hf th state ......... may,
netwihstanding the przvisi.n. of R.W 1.410.023(4). within - n- y.a. fie" Jly
19 1988, make ant ir...able e.. .tin to bc a..mberl a r of thze FtiFrci nt
system under ehapter 11.10 RGW.. A member who makes this eleeizn shall
Feeeiye serviee erzdit under ehaptcr 11.10 RGW Fer all pricr and futurz perieds
of employment whieh arc, er otherwi~g weuld be, ercdited undeF ehaptcr 11.32
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prier to June 30, 1977, shall be grantd mnfbefship under ehaptcr 11.10 RGAW
as if he or she had beeii a member of that system prior to June 30, 197-7.

All ecnifibutienZ erodited to sueh moember undefr ehapter 11.32 RGWfr
scc,';co now to be erodited in the rotiroment qystem undcr ehapter 11.10 RGW
shall he traafsfeifd to the system and the momfber shall noet reeoiNvo any erodit

nor njoyanyfights under ehapto 11.32 RGAZ for !hose periods of servi .) if
a member does not meet the time limitation under subsection (2) of this section,
the member, prior to retirement, may restore the service credit destroyed by the
withdrawn contributions by paying the amount required under section 2(2) of this
act.

(4) Any service accrued in one system by the member shall not accrue in
any other system.

Sec. 33. RCW 43.43.130 and 1987 c 215 s 1 are each amended to read as
follows:

(1) A Washington state patrol retirement fund is hereby established for
members of the Washington state patrol which shall include funds created and
placed under the management of a retirement board for the payment of
retirement allowances and other benefits under the provisions hereof.

(2) Any employee of the Washington state patrol, upon date of commission-
ing, shall be eligible to participate in the retirement plan and shall start
contributing to the fund immediately. Any employee of the Washington state
patrol employed by the state of Washington or any of its political subdivisions
prior to August 1, 1947, unless such service has been credited in another public
retirement or pension system operating in the state of Washington shall receive
full credit for such prior service but after that date each new commissioned
employee must automatically participate in the fund. If a member shall terminate
service in the patrol and later reenter, he shall be treated in all respects as a new
employee(. P, a))_

(3)(a) A member who reenters or has reentered service within ten years from
the date of his termination, shall upon completion of six months of continuous
service and upon the restoration of all withdrawn contributions, plus interest as
determined by the director, which restoration must be completed within five
years after resumption of service, be returned to the status of membership he
earned at the time of termination.

(((-3))) (b) A member who does not meet the time limitations for restoration
under (a) of this subsection, may restore the service credit destroyed by the
withdrawn contributions by paying the amount required under section 2(2) of this
act prior to retirement.

f4i(a) An employee of the Washington state patrol who becomes a member
of the retirement system after June 12, 1980, and who has service as a cadet in
the patrol training program may make an irrevocable election to transfer the
service to the retirement system. Any member upon making such election shall
have transferred all existing service credited in a prior public retirement system
in this state for periods of employment as a cadet. Transfer of credit under this
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subsection is contingent on completion of the transfer of funds specified in
((,ubseetien (3)))(b) of this ((seetioef)) subsection.

(b) Within sixty days of notification of a member's cadet service transfer as
provided in ((.ub.eetien (3))(a) of this ((seetien)) subsection, the department of
retirement systems shall transfer the employee's accumulated contributions
attributable to the periods of service as a cadet, including accumulated interest.

((4*)) (5) A member of the retirement system who has served or shall serve
on active federal service in the armed forces of the United States pursuant to and
by reason of orders by competent federal authority, who left or shall leave the
Washington state patrol to enter such service, and who within one year from
termination of such active federal service, resumes employment as a state
employee, shall have his service in such armed forces credited to him as a
member of the retirement system: PROVIDED, That no such service in excess
of five years shall be credited unless such service was actually rendered during
time of war or emergency.

(((-S))) (6) An active employee of the Washington state patrol who either
became a member of the retirement system prior to June 12, 1980, and who has
prior service as a cadet in the public employees' retirement system may make an
irrevocable election to transfer such service to the retirement system within a
period ending June 30, 1985, or, if not an active employee on July 1, 1983,
within one year of returning to commissioned service, whichever date is later.
Any member upon making such election shall have transferred all existing
service credited in the public employees' retirement system which constituted
service as a cadet together with the employee's contributions plus credited
interest. If the employee has withdrawn the employee's contributions, the
contributions must be restored to the public employees' retirement system before
the transfer of credit can occur and such restoration must be completed within
the time limits specified in this subsection for making the elective transfer.

(((6))) (7) An active employee of the Washington state patrol who either
became a member of the retirement system prior to June 12, 1980, or who has
prior service as a cadet in the public employees' retirement system may make an
irrevocable election to transfer such service to the retirement system if they have
not met the time limitations of subsection (6) of this section by paying the
amount required under section 2(2) of this act less the contributions transferred.
Any member upon making such election shall have transferred all existing
service credited in the public employees' retirement system that constituted
service as a cadet together with the employee's contributions plus credited
interest. If the employee has withdrawn the employee's contributions, the
contributions must be restored to the public employees' retirement system before
the transfer of credit can occur and such restoration must be completed within
the time limits specified in subsection (6) of this section for making the elective
transfer.

(8) An active employee of the Washington state patrol may establish up to
six months' retirement service credit in the state patrol retirement system for any
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period of employment by the Washington state patrol as a cadet if service credit
for such employment was not previously established in the public employees'
retirement system, subject to the following:

(a) Certification by the patrol that such employment as a cadet was for the
express purpose of receiving on-the-job training required for attendance at the
state patrol academy and for becoming a commissioned trooper.

(b) Payment by the member of employee contributions in the amount of
seven percent of the total salary paid for each month of service to be established,
plus interest at seven percent from the date of the probationary service to the
date of payment. This payment shall be made by the member no later than July
1, 1988.

(c) If the payment required under (b) of this subsection was not made by
July 1, 1988, the member may establish the probationary service by paying the
amount required under section 2(2) of this act.

(d) A written waiver by the member of the member's right to ever establish
the same service in the public employees' retirement system at any time in the
future.

((k-7-))) The department of retirement systems shall make the requested
transfer subject to the conditions specified in ((subeeiien- (5))) subsections (6)
and (7) of this section or establish additional credit as provided in subsection
(((6)) (8) of this section. Employee contributions and credited interest
transferred shall be credited to the employee's account in the Washington state
patrol retirement system.

Sec. 34. RCW 43.43.260 and 1982 1st ex.s. c 52 s 27 are each amended to
read as follows:

Upon retirement from service as provided in RCW 43.43.250, a member
shall be granted a retirement allowance which shall consist of:

(1) A prior service allowance which shall be equal to two percent of the
member's average final salary multiplied by the number of years of prior service
rendered by the member.

(2) A current service allowance which shall be equal to two percent of the
member's average final salary multiplied by the number of years of service
rendered while a member of the retirement system.

(3) Any member with twenty-five years service in the Washington state
patrol may have the member's service in the armed forces credited as a member
whether or not the individual left the employ of the Washington state patrol to
enter such armed forces: PROVIDED, That in no instance shall military service
in excess of five years be credited: AND PROVIDED FURTHER, That in each
i,tance, a member must restore all withdrawn accumulated contributions, which
resturation must be completed on the date of the member's retirement, or
((within five yeafs of mzembefship se~iee fcllewing the mzmffbeF's first
f..umptizn of ,mplymnt)) as provided under RCW 43.43.130, whichever
occurs first: AND PROVIDED FURTHER, That this section shall not apply to
any individual, not a veteran within the meaning of RCW 41.06.150, as now or
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hereafter amended: AND PROVIDED FURTHER, That in no instance shall
military service be credited to any member who is receiving full military
retirement benefits pursuant to Title 10 United States Code, as now or hereafter
amended.

(4) In no event shall the total retirement benefits from subsections (1), (2),
and (3) of this section, of any member exceed seventy-five percent of the
member's average final salary.

(5) A yearly increase in retirement allowance which shall amount to two
percent of the retirement allowance computed at the time of retirement. This
yearly increase shall be added to the retirement allowance on July 1st of each
calendar year.

The provisions of this section shall apply to all members presently retired
and to all members who shall retire in the future.

Sec. 35. RCW 43.43.280 and 1991 c 365 s 32 are each amended to read as
follows:

(1) If a member dies before retirement, and has no surviving spouse or
children under the age of eighteen years, all contributions made by the member,
including any amount paid under section 2(2) of this act, with interest as
determined by the director, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, shall be paid to such person or persons as the member
shall have nominated by written designation duly executed and filed with the
department, or if there be no such designated person or persons, then to the
member's legal representative.

(2) If a member should cease to be an employee before attaining age sixty
for reasons other than the member's death, or retirement, the individual shall
thereupon cease to be a member except as provided under RCW 43.43.130 (2)
and (3) and, the individual may withdraw the member's contributions to the
retirement fund, including any amount paid under section 2(2) of this act, with
interest as determined by the director, by making application therefor to the
department, except that: A member who ceases to be an employee after having
completed at least five years of service shall remain a member during the period
of the member's absence from employment for the exclusive purpose only of
receiving a retirement allowance to begin at attainment of age sixty, however
such a member may upon written notice to the department elect to receive a
reduced retirement allowance on or after age fifty-five which allowance shall be
the actuarial equivalent of the sum necessary to pay regular retirement benefits
as of age sixty: PROVIDED, That if such member should withdraw all or part
of the member's accumulated contributions, the individual shall thereupon cease
to be a member and this subsection shall not apply.

NEW SECTION. Sec. 36. The department shall provide material to the
members of the systems as specified under RCW 41.50.030 to inform them as
to the effects of this act.
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NEW SECTION. Sec. 37. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 38. This act shall take effect January 1, 1995.

NEW SECTION. Sec. 39. The director of the department of retirement
systems may immediately take such steps as are necessary to ensure that this act
is implemented on its effective date.

Passed the Senate March 7, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 198
[Senate Bill 6203]

RURAL PARTIAL-COUNTY LIBRARY DISTRICTS

AN ACT Relating to limits on rural partial-county library districts; and amending RCW
27.12.010 and 27.12.470.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 27.12.010 and 1993 c 284 s 2 are each amended to read as
follows:

As used in this chapter, unless the context requires a different meaning:
(1) "Governmental unit" means any county, city, town, rural county library

district, intercounty rural library district, rural partial-county library district, or
island library district;

(2) "Legislative body" means the body authorized to determine the amount
of taxes to be levied in a governmental unit; in rural county library districts, in
intercounty rural library districts, and in island library districts, the legislative
body shall be the board of library trustees of the district;

(3) "Library" means a free public library supported in whole or in part with
money derived from taxation;

(4) "Regional library" means a free public library maintained by two or
more counties or other governmental units as provided in RCW 27.12.080;

(5) "Rural county library district" means a library serving all the area of a
county not included vithin the area of incorporated cities and towns: PROVID-
ED, That any city or town with a population of one hundred thousand or less at
the time of annexation may be included therein as provided in RCW 27.12.360
through 27.12.390;

(6) "Intercounty rural library district" means a municipal corporation
organized to provide library service for all areas outside of incorporated cities
and towns within two or more counties: PROVIDED, That any city or town
with a population of one hundred thousand or less at the time of annexation may
be included therein as provided in RCW 27.12.360 through 27.12.390;
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(7) "Island library district" means a municipal corporation organized to
provide library service for all areas outside of incorporated cities and towns on
a single island only, and not all of the area of the county, in counties composed
entirely of islands and having a population of less than twenty-five thousand at
the time the island library district was created: PROVIDED, That any city or
town with a population of one hundred thousand or less at the time of annexation
may be included therein as provided in RCW 27.12.360 through 27.12.390; and

(8) "Rural partial-county library district" means a municipal corporation
organized to provide library service for a portion of the unincorporated area of
a county ((that hit an asssed a uatio, of at least fifty millien dellars)). Any
city or town located in the same county as a rural partial-county library district
may annex to the district if the city or town has a population of one hundred
thousand or less at the time of annexation.

Sec. 2. RCW 27.12.470 and 1993 c 284 s I are each amended to read as
follows:

A rural partial-county library district may be created in a portion of the
unincorporated area of a county as provided in this section if a rural county
library district, intercounty rural library district, or island library district has not
been created in the county ((and t e". . pe...d to be inludd in a rural
partial ezunty libraf' distriet has an assessed valuatien of at least Fifty million
deflaf)).

The procedure to create a rural partial-county library district is initiated by
the filing of petitions with the county auditor proposing the creation of the
district that have been signed by at least ten percent of the registered voters
residing in the area proposed to be included in the rural partial-county library
district. The county auditor shall review the petitions and certify the sufficiency
or insufficiency of the signatures to the county legislative authority.

If the petitions are certified as having sufficient valid signatures, the county
legislative authority shall hold a public hearing on the proposed rural partial-
county library district, may adjust the boundaries of the proposed district, and
may cause a ballot proposition to be submitted to the voters of the proposed rural
partial-county library district authorizing its creation if the county legislative
authority finds that the creation of the rural partial-county library district is in the
public interest. A subsequent public hearing shall be held if additional territory
is added to the proposed rural partial-county library district by action of the
county legislative authority.

The rural partial-county library district shall be created if the ballot
proposition authorizing the creation of the district is approved by a simple
majority vote of the voters voting on the proposition. Immediately after creation
of the rural partial-county library district the county legislative authority shall
appoint a board of library trustees for the district as provided under RCW
27.12.190.

Except as provided in this section, a rural partial-county library district is
subject to all the provisions of law applicable to a rural county library district
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and shall have all the powers, duties, and authorities of a rural county library
district, including, but not limited to, the authority to impose property taxes,
incur debt, and annex a city or town with a population of less than one hundred
thousand at the time of the annexation that is located in the same county as the
rural partial-county library district.

Adjacent unincorporated territory in the county may be annexed to a rural
partial-county library district in the same manner as territory is annexed to a
sewer district, except that an annexation is not subject to potential review by a
boundary review board.

If, at the time of creation, a rural partial-county library district has an
assessed valuation of less than fifty million dollars, it may provide library
services only by contracting for the services through an interlocal agreement with
an adiacent library district, or an adiacent city or town that maintains its own
library. If the assessed valuation of the rural partial-county library district
subsequently reaches fifty million dollars as a result of annexation or apprecia-
tion, the fifty million dollar limitation shall not apply.

If a ballot proposition is approved creating a rural county library district in
the county, every rural partial-county library district in that county shall be
dissolved and its assets and liabilities transferred to the rural county library
district. Where a rural partial-county library district has annexed a city or town,
the voters of the city or town shall be allowed to vote on the proposed creation
of a rural county library district and, if created, the rural county library district
shall include each city and town that was annexed to the rural partial-county
library district.

Nothing in this section authorizes the consolidation of a rural partial-county
library district with any rural county library district; island library district; city,
county, or regional library; intercounty library district; or other rural partial-
county library district, unless, in addition to any other requirements imposed by
statute, the boards of all library districts involved approve the consolidation.

Passed the Senate March 6, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 199
[Substitute Senate Bill 6217]

JOINT TASK ON UNEMPLOYMENT INSURANCE-DUTIES REVISED
AN ACT Relating to the joint task force on unemployment insurance; and amending 1993 c

483 s 22 (uncodified).
Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1993 c 483 s 22 (uncodified) is amended to read as follows:
(1) There is hereby created a joint task force on unemployment insurance

composed of the following members:
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(a) Four members of the senate labor and commerce committee, two from
each of the major caucuses, to be appointed by the president of the senate;

(b) Four members of the house of representatives commerce and labor
committee, two from each of the major caucuses, to be appointed by the speaker
of the house of representatives; ((a-rd))

(c) Up to eight members appointed jointly by the president of the senate and
the speaker of the house of representatives representing business and labor in
equal numbers. The business representatives shall be selected from nominations
submitted by state-wide business organizations representing a cross-section of
industries. The labor representatives shall be selected from nominations
submitted by state-wide labor organizations representing a cross-section of
industries, and

(d) When the task force is reviewing or making recommendations on the
payment of administrative costs by employers who are exempt from the federal
unemployment tax, one member representing employers subject to chapter 50.44
RCW and one member representing employees of employers subject to chapter
50.44 RCW, appointed jointly by the president of the senate and the speaker of
the house of representatives.

(2) The employment security department unemployment insurance advisory
committee shall act as an advisory body to the task force.

(3) The senate committee services and the office of program research shall
provide the staff support as mutually agreed by the cochairs of the task force.
The task force shall designate the cochairs.

(4) The members of the task force shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. Task force travel and other
expenses shall be paid from funds provided under RCW 50.24.014.

(5) The task force shall study the following issues:
(a) (( Finaning and adminitrai n f unempl.y.... nt inuane. .
(b) Seeial eests ,

(d) Empzricncc rt-ng y~tzm ;
(eaxFes-,
(f) Rust fund adequaey
(g) Accunailt an d dinisrativc funding of emplzymcnt seeurity

department przgramsa and
%o-)) Undertake an in-depth review of issues identified in the 1993 task force

report to the legislature, including reviewing and making recommendations on
the payment of administrative costs by employers who are exempt from the
federal unemployment tax;

(b) Work collaboratively with the employment security department in
implementation of task force recommendations;

(c) Assist the employment security department in responding to federal
initiative and economic change, including the federally mandated new claimant
profile programand
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.d) Any other issues deemed appropriate by the task force.
(6) The task force shall report its findings to the legislature by ((Eeeefmfbe

3-,---993)) January 15, 1995.

Passed the Senate March 6, 1994.
Passed the House March 4, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 200
[Substitute Senate Bill 62831

RESIDENTIAL REAL PROPERTY-SELLER'S DISCLOSURES

AN ACT Relating to real estate disclosures; adding a new chapter to Title 64 RCW; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter applies only to residential real
property. For purposes of this chapter, residential real property means:

(1) Real property consisting of, or improved by, one to four dwelling units;
(2) A residential condominium as defined in RCW 64.34.020(9), unless the

sale is subject to the public offering statement requirement in the Washington
condominium act, chapter 64.34 RCW; or

(3) A residential timeshare, as defined in RCW 64.36.010(11), unless subject
to written disclosure under the Washington timeshare act, chapter 64.36 RCW.

NEW SECTION. Sec. 2. This chapter does not apply to the following
transfers of residential real property:

(1) A foreclosure, deed-in-lieu of foreclosure, or a sale by a lienholder who
acquired the residential real property through foreclosure or deed-in-lieu of
foreclosure;

(2) A gift or other transfer to a parent, spouse, or child of a transferor or
child of any parent or spouse of a transferor;

(3) A transfer between spouses in connection with a marital dissolution;
(4) A transfer where a buyer had an ownership interest in the property

within two years of the date of the transfer including, but not limited to, an
ownership interest as a partner in a partnership, a limited partner in a limited
partnership, a shareholder in a corporation, a leasehold interest, or transfers to
and from a facilitator pursuant to a tax deferred exchange;

(5) A transfer of an interest that is less than fee simple, except that the
transfer of a vendee's interest under a real estate contract is subject to the
requirements of this chapter; and

(6) A transfer made by the personal representative of the estate of the
decedent or by a trustee in bankruptcy.

NEW SECTION. Sec. 3. (1) In a transaction for the sale of residential real
property, the seller shall, unless the buyer has expressly waived the right to
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receive the disclosure statement, or unless the transfer is exempt under section
2 of this act, deliver to the buyer a completed real property transfer disclosure
statement in the following form:

INSTRUCTIONS TO THE SELLER
Please complete the following form. Do not leave any spaces blank. If the
question clearly does not apply to the property write "NA". If the answer is
"yes" to any * items, please explain on attached sheets. Please refer to the line
number(s) of the question(s) when you provide your explanation(s). For your
protection you must date and sign each page of this disclosure statement and
each attachment. Delivery of the disclosure statement must occur not later than
... days (or five days if not filled in) of mutual acceptance of a written contract
to purchase between a buyer and a seller.

NOTICE TO THE BUYER
THE FOLLOWING DISCLOSURES ARE MADE BY THE SELLER(S),
CONCERNING THE CONDITION OF THE PROPERTY LOCATED AT
. . . . , . , . . . . . . . . . . . . . . . . . . . . . . . .I . . . .. . .• • • . .• . •. . . . .

("THE PROPERTY"), LEGALLY DESCRIBED ON ATTACHED EXHIBIT A.

DISCLOSURES CONTAINED IN THIS FORM ARE PROVIDED BY THE
SELLER ON THE BASIS OF SELLER'S ACTUAL KNOWLEDGE OF THE
PROPERTY AT THE TIME THIS DISCLOSURE FORM IS COMPLETED BY
THE SELLER. YOU HAVE... BUSINESS DAYS, OR THREE BUSINESS
DAYS IF NOT FILLED IN, FROM THE SELLER'S DELIVERY OF THIS
SELLER'S DISCLOSURE STATEMENT TO REVOKE YOUR OFFER BY
DELIVERING YOUR SEPARATE SIGNED WRITTEN STATEMENT OF
REVOCATION TO THE SELLER, UNLESS YOU WAIVE THIS RIGHT AT
OR PRIOR TO ENTERING INTO A SALE AGREEMENT. THE FOLLOW-
ING ARE DISCLOSURES MADE BY THE SELLER AND ARE NOT THE
REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR OTHER
PARTY. THIS INFORMATION IS FOR DISCLOSURE ONLY AND IS NOT
INTENDED TO BE A PART OF ANY WRITTEN AGREEMENT BETWEEN
THE BUYER AND THE SELLER.

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC
CONDITION OF THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND
PAY FOR THE SERVICES OF A QUALIFIED SPECIALIST TO INSPECT
THE PROPERTY ON YOUR BEHALF, FOR EXAMPLE, ARCHITECTS,
ENGINEERS, LAND SURVEYORS, PLUMBERS, ELECTRICIANS,
ROOFERS, BUILDING INSPECTORS, OR PEST AND DRY ROT INSPEC-
TORS. THE PROSPECTIVE BUYER AND THE OWNER MAY WISH TO
OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF THE PROPERTY
AND TO PROVIDE FOR APPROPRIATE PROVISIONS IN A CONTRACT
BETWEEN THEM WITH RESPECT TO ANY ADVICE, INSPECTION,
DEFECTS OR WARRANTIES.

Seller .... is/ .... is not occupying the property.
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I. SELLER'S DISCLOSURES:
*If "Yes" attach a copy or explain. If necessary use an attached sheet.

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No ] IDon't know

]Yes [ ]No [ ]Don't know

]Yes [ ]No [ ]Don't know

]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No ] IDon't know
[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

1. TITLE
A. Do you have legal authority to sell the proper-
ty?
*B. Is title to the property subject to any of the
following?

(1) First right of refusal
(2) Option
(3) Lease or rental agreement
(4) Life estate?

*C. Are there any encroachments, boundary
agreements, or boundary disputes?
*D. Are there any rights of way, easements, or
access limitations that may affect the owner's use
of the property?
*E. Are there any written agreements for joint
maintenance of an easement or right of way?
*F. Is there any study, survey project, or notice
that would adversely affect the property?
*G. Are there any pending or existing assess-
ments against the property?
*H. Are there any zoning violations, noncon-
forming uses, or any unusual restrictions on the
subject property that would affect future con-
struction or remodeling?
*I. Is there a boundary survey for the property?
*J. Are there any covenants, conditions, or
restrictions which affect the property?

2. WATER
A. Household Water

(1) The source of the water is [ ]Public
[ ]Community [ ]Private [ ]Shared
(2) Water source information:

*a. Are there any written agreements

for shared water source?
*b. Is there an easement (recorded or

unrecorded) for access to and/or
maintenance of the water source?
*c. Are any known problems or
repairs needed?
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]Yes []No [ ]Don't know *d. Does the source provide an ade-
quate year round supply of potable
water?

]Yes [ ]No [ ]Don't know *(3) Are there any water treatment systems
for the property? [ ]Leased.[ ]Owned

B. Irrigation
[ ]Yes [ ]No [ ]Don't know (1) Are there any water rights for the prop-

erty?
[ ]Yes [ ]No [ ]Don't know *(2) If they exist, to your knowledge, have

the water rights been used during the last
five-year period?

[ ]Yes [ ]No [ ]Don't know *(3) If so, is the certificate available?
C. Outdoor Sprinkler System

[ ]Yes [ ]No [ ]Don't know (1) Is there an outdoor sprinkler system for
the property?

[ ]Yes [ ]No [ ]Don't know *(2) Are there any defects in the outdoor
sprinkler system?

3. SEWER/SEPTIC SYSTEM
A. The property is served by: [ ]Public sewer
main, [ ]Septic tank system [ ]Other disposal
system (describe)

[ ]Yes [ ]No []Don't know B. If the property is served by a public or com-
munity sewer main, is the house connected to the
main?
C. If the property is connected to a septic sys-
tem:

[ ]Yes [ ]No [ ]Don't know (1) Was a permit issued for its construc-
tion, and was it approved by the city or
county following its construction?
(2) When was it last pumped:

........... ........... ,19...
[ ]Yes [ ]No [ ]Don't know *(3) Are there any defects in the operation

of the septic system?
[ ]Don't know (4) When was it last inspected?

. . . . . . . . . . . . . . . . . . . . . . ., 19. . .
By W hom: ....................

[ ]Don't know (5) How many bedrooms was the system
approved for?

................. bedrooms
[ ]Yes []No []Don't know *D. Do all plumbing fixtures, including laundry

drain, go to the septic/sewer system? If no,
explain: ..........................
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[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[]Yes []No
[]Yes []No
[]Yes []No

[ ]Don't know
[ ]Don't know
[ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

O3 Foundations
o Chimneys
o1 Doors
Ol Ceilings
O1 Pools
O] Sidewalks
EO Garage Floors
El Other

[ ]Yes [ ]No [ ]Don't know

[]Yes [ ]No [ ]Don't know

*E. Are you aware of any changes or repairs to
the septic system?
F. Is the septic tank system, including the
drainfield, located entirely within the boundaries
of the property?

4. STRUCTURAL
*A. Has the roof leaked?
If yes, has it been repaired?
*B. Have there been any conversions, additions,
or remodeling?

*1. If yes, were all building permits ob-
tained?
*2. If yes, were all final inspections ob-
tained?

C. Do you know the age of the house? If yes,
year of original construction:

*D. Do you know of any settling, slippage, or
sliding of the house or other improvements? If
yes, explain:

*E. Do you know of any defects with the follow-
ing: (Please check applicable items)
" Decks 0 Exterior Walls
o Interior Walls 01 Fire Alarm
O Windows 0 Patio
[ Slab Floors 0 Driveways
o Hot Tub 0 Sauna
O Outbuildings 0 Fireplaces

0 Walkways
o3 Wood Stoves

*F. Was a pest or dry rot, structural or "whole
house" inspection done? When and by whom
was the inspection completed? ...........
*G. Since assuming ownership, has your property
had a problem with wood destroying organisms
and/or have there been any problems with pest
control, infestations, or vermin?

5. SYSTEMS AND FIXTURES
If the following systems or fixtures are
included with the transfer, do they have
any existing defects:
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[]Yes [ ]No [ ]Don't know

[]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No
[ ]Yes [ ]No
[ ]Yes [ ]No
[ ]Yes [ ]No
[ ]Yes [ ]No
[ ]Yes [ ]No

[]Don't know
[]Don't know
[]Don't know
[]Don't know
[]Don't know
[]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know
[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No []Don't know

[ ]Yes [ ]No [ ]Don't know
[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No []Don't know
[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

*A. Electrical system, including wiring, switches,
outlets, and service
*B. Plumbing system, including pipes, faucets,
fixtures, and toilets
*C. Hot water tank
*D. Garbage disposal
*E. Appliances
*F. Sump pump
*G. Heating and cooling systems
*H. Security system [ ] Owned [ ] Leased

*I. O ther ..........................

6. COMMON INTEREST
A. Is there a Home Owners' Association? Name
of Association ......................
B. Are there regular periodic assessments:

$ .......... per [ I Month [ ] Year
[ I O ther ......................

*C. Are there any pending special assessments?
*D. Are there any shared "common areas" or any
joint maintenance agreements (facilities such as
walls, fences, landscaping, pools, tennis courts,
walkways, or other areas co-owned in undivided
interest with others)?

7. GENERAL
*A. Is there any settling, soil, standing water, or
drainage problems on the-property?
*B. Does the property contain fill material?
*C. Is there any material damage to the property
or any of the structure from fire, wind, floods,
beach movements, earthquake, expansive soils, or
landslides?
D. Is the property in a designated flood plain?
E. Is the property in a designated flood hazard
zone?
*F. Are there any substances, materials, or
products that may be an environmental hazard
such as, but not limited to, asbestos, formalde-
hyde, radon gas, lead-based paint, fuel or chemi-
cal storage tanks, and contaminated soil or water
on the subject property?
*G. Are there any tanks or underground storage
tanks (e.g., chemical, fuel, etc.) on the property?

[ 987 1

Ch. 200



WASHINGTON LAWS, 1994

[ ]Yes [ ]No [ ]Don't know

[ ]Yes [ ]No [ ]Don't know

*H. Has the property ever been used as an illegal
drug manufacturing site?

8. FULL DISCLOSURE BY SELLERS
A. Other conditions or defects:
*Are there any other material defects affecting
this property or its value that a prospective buyer
should know about?
B. Verification:

The foregoing answers and attached expla-
nations (if any) are complete and correct to
the best of my/our knowledge and I/we
have received a copy hereof. I/we autho-
rize all of my/our real estate licensees, if
any, to deliver a copy of this disclosure
statement to other real estate licensees and
all prospective buyers of the property.

DATE ....... SELLER ......... SELLER ....................

II. BUYER'S ACKNOWLEDGMENT
A. As buyer(s), I/we acknowledge the duty to pay diligent

attention to any material defects which are known to
me/us or can be known to me/us by utilizing diligent
attention and observation.

B. Each buyer acknowledges and understands that the
disclosures set forth in this statement and in any
amendments to this statement are made only by the
seller.

C. Buyer (which term includes all persons signing the
"buyer's acceptance" portion of this disclosure state-
ment below) hereby acknowledges receipt of a copy of
this disclosure statement (including attachments, if any)
bearing seller's signature.

DISCLOSURES CONTAINED IN THIS FORM ARE PROVIDED BY THE
SELLER ON THE BASIS OF SELLER'S ACTUAL KNOWLEDGE OF THE
PROPERTY AT THE TIME OF DISCLOSURE. YOU, THE BUYER, HAVE
... BUSINESS DAYS (OR THREE BUSINESS DAYS IF NOT FILLED IN)
FROM THE SELLER'S DELIVERY OF THIS SELLER'S DISCLOSURE
STATEMENT TO REVOKE YOUR OFFER BY DELIVERING YOUR
SEPARATE SIGNED WRITTEN STATEMENT OF REVOCATION TO THE
SELLER UNLESS YOU WAIVE THIS RIGHT OF REVOCATION.
BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS REAL
PROPERTY TRANSFER DISCLOSURE STATEMENT AND ACKNOWL-
EDGES THAT THE DISCLOSURES MADE HEREIN ARE THOSE OF THE

[ 988 ]

Ch. 200



WASHINGTON LAWS, 1994

SELLER ONLY, AND NOT OF ANY REAL ESTATE LICENSEE OR OTHER
PARTY.
DATE ....... BUYER ......... BUYER .....................

(2) The real property transfer disclosure statement shall be for disclosure
only, and shall not be considered part of any written agreement between the
buyer and seller of residential real property. The real property transfer disclosure
statement shall be only a disclosure made by the seller, and not any real estate
licensee involved in the transaction, and shall not be construed as a warranty of
any kind by the seller or any real estate licensee involved in the transaction.

NEW SECTION. Sec. 4. Unless the buyer has expressly waived the right
to receive the disclosure statement, within five business days or as otherwise
agreed to, of mutual acceptance of a written agreement between a buyer and a
seller for the purchase and sale of residential real property, the seller shall deliver
to the buyer a completed, signed, and dated real property transfer disclosure
statement. Within three business days, or as otherwise agreed to, of receipt of
the real property transfer disclosure statement, the buyer shall have the right to
exercise one of the following two options: (1) Approving and accepting the real
property transfer disclosure statement; or (2) rescinding the agreement for the
purchase and sale of the property, which decision may be made by the buyer in
the buyer's sole discretion. If the buyer elects to rescind the agreement, the
buyer must deliver written notice of rescission to the seller within the three-
business-day period, or as otherwise agreed to, and upon delivery of the written
rescission notice the buyer shall be entitled to immediate return of all deposits
and other considerations less any agreed disbursements paid to the seller, or to
the seller's agent or an escrow agent for the seller's account, and the agreement
for purchase and sale shall be void. If the buyer does not deliver a written
recision notice to seller within the three-business-day period, or as otherwise
agreed to, the real property transfer disclosure statement will be deemed
approved and accepted by the buyer.

NEW SECTION. Sec. 5. (1) If, after the date that a seller of residential
real property completes a real property transfer disclosure statement, the seller
becomes aware of additional information, or an adverse change occurs which
makes any of the disclosures made inaccurate, the seller shall amend the real
property transfer disclosure statement, and deliver the amendment to the buyer.
No amendment shall be required, however, if the seller takes whatever corrective
action is necessary so that the accuracy of the disclosure is restored at least three
days prior to the closing date. Unless the adverse change is corrected or repaired
by the seller prior to the closing date, the buyer shall have the right to exercise
one of the following two options: (a) Approving and accepting the amendment,
or (b) rescinding the agreement of purchase and sale of the property within three
business days after receiving the amended real property transfer disclosure
statement. Acceptance or recision shall be subject to the same procedures
described in section 4 of this act. If the closing date provided in the purchase
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and sale agreement is scheduled to occur within the three-day rescission period
provided for in this section, the closing date shall be extended until the expiration
of the three-day rescission period. The buyer shall have no right of rescission
if the seller takes whatever action is necessary so that the accuracy of the
disclosure is restored at least three days prior to the closing date.

(2) In the event any act, occurrence, or agreement arising or becoming
known after the closing of a residential real property transfer causes a real
property transfer disclosure statement to be inaccurate in any way, the seller of
such property shall have no obligation to amend the disclosure statement, and the
buyer shall not have the right to rescind the transaction under this chapter.

(3) If the seller in a residential real property transfer fails or refuses to
provide to the prospective buyer a real property transfer disclosure statement as
required under this chapter, the prospective buyer's right of rescission under this
section shall apply until the transfer has closed, unless the buyer has otherwise
waived the right of rescission in writing. Closing is deemed to occur when the
buyer has paid the purchase price, or down payment, and the conveyance
document, including a deed or real estate contract, from the seller has been
delivered and recorded. After closing, the seller's obligation to deliver the real
property transfer disclosure statement and the buyer's rights and remedies under
this chapter shall terminate.

NEW SECTION. Sec. 6. (1) The seller of residential real property shall
not be liable for any error, inaccuracy, or omission in the real property transfer
disclosure statement if the seller had no personal knowledge of the error,
inaccuracy, or omission. Unless the seller of residential real property has actual
knowledge of an error, inaccuracy, or omission in a real property transfer
disclosure statement, the seller shall not be liable for such error, inaccuracy, or
omission if the disclosure was based on information provided by public agencies,
or by other persons providing information within the scope of their professional
license or expertise, including, but not limited to, a report or opinion delivered
by a land surveyor, title company, title insurance company, structural inspector,
pest inspector, licensed engineer, or contractor.

(2) Any licensed real estate salesperson or broker involved in a residential
real property transaction is not liable for any error, inaccuracy, or omission in the
real property transfer disclosure statement if the licensee had no personal
knowledge of the error, inaccuracy, or omission. Unless the salesperson or
broker has actual knowledge of an error, inaccuracy, or omission in a real
property transfer disclosure statement, the salesperson or broker shall not be
liable for such error, inaccuracy, or omission if the disclosure was based on
information provided by public agencies, or by other persons providing
information within the scope of their professional license or expertise, including,
but not limited to, a report or opinion delivered by a land surveyor, title
company, title insurance company, structural inspector, pest inspector, licensed
engineer, or contractor.
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NEW SECTION. Sec. 7. The legislature finds that the practices covered
by this chapter are not matters vitally affecting the public interest for the purpose
of applying the consumer protection act, chapter 19.86 RCW.

NEW SECTION. Sec. 8. Nothing in this chapter shall extinguish or impair
any rights or remedies of a buyer of real estate against the seller or against any
agent acting for the seller otherwise existing pursuant to common law, statute,
or contract; nor shall anything in this chapter create any new right or remedy for
a buyer of residential real property other than the right of recision exercised on
the basis and within the time limits provided in this chapter.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall constitute
a new chapter in Title 64 RCW.

NEW SECTION. Sec. 10. This act shall take effect on January 1, 1995.

Passed the Senate March 6, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 201
[Substitute Senate Bill 6298]

LIQUOR LICENSES AND VIOLATIONS-UNDERAGE PERSONS-BOWLING
ALLEYS-INTERNATIONAL EXPORT-SPECIAL OCCASION LICENSES-HOME BREW

AN ACT Relating to the improvement of the licensing and enforcement sections of the
Washington State Liquor Act; amending RCW 66.20.200, 66.24.455, 66.24.490, 66.28.070,
66.28.140, 66.44.300, and 66.44.310; and adding a new section to chapter 66.24 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.20.200 and 1987 c 101 s 4 are each amended to read as
follows:

It shall be unlawful for the owner of a card of identification to transfer the
card to any other person for the purpose of aiding such person to procure
alcoholic beverages from any licensee or store employee. Any person who shall
permit his or her card of identification to be used by another or transfer such
card to another for the purpose of aiding such transferee to obtain alcoholic
beverages from a licensee or store employee or gain admission to a premises or
portion of a premises classified by the board as off-limits to persons under
twenty-one years of age, shall be guilty of a misdemeanor punishable as provided
by RCW 9A.20.021, except that a minimum fine of two hundred fifty dollars
shall be imposed and any sentence requiring community service shall require not
fewer than twenty-five hours of such service. Any person not entitled thereto
who unlawfully procures or has issued or transferred to him or her a card of
identification, and any person who possesses a card of identification not issued
to him or her, and any person who makes any false statement on any certification
card required by RCW 66.20.190, as now or hereafter amended, to be signed by
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him or her, shall be guilty of a misdemeanor punishable as provided by RCW
9A.20.021, except that a minimum fine of two hundred fifty dollars shall be
imposed and any sentence requiring community service shall require not fewer
than twenty-five hours of such service.

Sec. 2. RCW 66.24.455 and 1974 ex.s. c 65 s I are each amended to read
as follows:

Subject to approval by the board, holders of class A, B, C, D, or H licenses
may extend their premises for the sale, service and consumption of liquor
authorized under their respective licenses to the concourse or lane areas in a
bowling establishment where the concourse or lane areas are adjacent to the food
preparation service facility.

Sec. 3. RCW 66.24.490 and 1987 c 386 s 6 are each amended to read as
follows:

(1) There shall be a retailer's license to be designated as a class I caterer's
license; this shall be a special occasion license to be issued to the holder of a
class A, C, D, or public H license to extend the privilege of selling and serving
((sp.fit.eti.)) liquor ((by the indiyidual glass, beef, and wine,)) as authorized
under such a license at retail, for consumption on the premises, to members and
guests of a society or organization on special occasions at a specified date and
place when such special occasions of such groups are held on premises other
than the ((elass-4)) licensed premises and for consumption on the premises of
such outside location. The holder of such special occasion license shall be
allowed to remove from the liquor stocks at the licensed ((el9-14)) premises,
and allow liquor for sale and service at such special occasion locations. ((,ieh
.p.ial lass liccns shall be issued f. .a sp..ified datc and pla and)) Upon
payment of a fee of twenty-five dollars per day or, upon proper application to
the liquor control board, an annual class I license may be issued to the holder of
a class A, C, D, or public H license upon payment of a fee of three hundred fifty
dollars.

(2) The holder of ((an*-m -!)) a class I license shall ((obtain prier b
apprmval fr ah eyent at whi h the las• I li.n. will be utilized. When
applying for .uh bca.d appr.'al)), if requested by the board, notify the board
or its designee of the date, time, place, and location of any catered event. Upon
request the class I licensee shall provide to the board all necessary or requested
information concerning the society or organization which will be holding the
function at which the class I license will be utilized.

(3) ((Upen rcccipt of a request f.. utilization of a ,la. , lieense at a
paieular- fim and plaee, the beard shall givc netifieation of the pending rcgues
te the chief emeeutiye 3ffieef ef the ineorperated city or town, if the futitin is
to be held within an inccereated city or town, er !e the czunty legislatiye
authority if the functien is to be held outside !he bounfdar-ia of inczrperatcd
ciic or iewis.
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(4))) If attendance at the function((, fr which .las I lieens. utilizatien
apprval is rcquested,)) will be open to the general public, ((board app.val may
only be gin whcrc)) the society or organization sponsoring the function ((is))
shall be within the definition of "society or organization" in RCW 66.24.375.
If attendance at the function will be limited to members and invited guests of the
sponsoring society or organization, ((beard app , al may be givzn ... n though
!he sponsoring socicty or organization is not within the definition of "seeiety or
organizatior." in RGIA 66.2443725.

(5) Wherc the applieant fer either a daily of antnual elass I lieefise is a elass
14 elub lieensee, the beard shall noet issue the elass I lieense, or appresvc the use
of a prcvieusly issued elass I lieense, unless !he fblowing rcquircinrts arc met!

(a) The groas food sales of the elass 14 elbeee its groes liquer sales-,

(b) The ... nt Fcr which the elas s lin. will be used is hosted by-

organization be within the definition of RCW 66.24.375 is waived.

NEW SECTION. Sec. 4. A new section is added to chapter 66.24 RCW
to read as follows:

There shall be an international export beer and wine license issued by the
board to a retailer holding both a class E and class F retail license.

(1) Any beer or wine sold by the holder of this license must have been
purchased from a licensed beer or wine wholesaler licensed to do business within
the state of Washington.

(2) Any beer and wine sold under this license shall be intended for
consumption outside the state of Washington and the United States and
appropriate records shall be maintained by the licensee.

(3) A holder of both a retail class E and F retail license and this internation-
al export be.r and wine license shall be considered not in violation of RCW
66.28.010.

(4) Any beer or wine sold under this license shall be sold at a price no less
than the acquisition price paid by the holder of the license.

(5) The annual cost of this license shall be five hundred dollars and shall be
in addition to any other retail liquor license fees paid by the licensee.

Sec. 5. RCW 66.28.070 and 1987 c 205 s 1 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, it shall be unlawful
for any retail beer or wine licensee to purchase beer or wine, except from a duly
licensed ((beer)) wholesaler or the board, and it shall be unlawful for any brewer,
winery, or beer or wine wholesaler to purchase beer or wine, except from a duly
licensed beer or wine wholesaler or ((beer.)) importer.

(2) A beer or wine retailer licensee may purchase beer or wine from a
government agency which has lawfully seized beer or wine from a licensed beer
or wine retailer, or from a board-authorized retailer, or from a licensed retailer
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which has discontinued business if the wholesaler has refused to accept beer or
wine from that retailer for return and refund. Beer and wine purchased under
this subsection shall meet the quality standards set by its manufacturer.

(3) Special occasion licensees holding either a class G or J license may only
purchase beer or wine from a beer or wine retailer duly licensed to sell beer or
wine for off-premises consumption, the board, or from a duly licensed beer or
wine wholesaler.

Sec. 6. RCW 66.28.140 and 1981 c 255 s 2 are each amended to read as
follows:

(1) An adult member of a household may remove family beer or wine from
the home for exhibition or use at organized beer or wine tastings or competitions,
subject to the following conditions:

(a) The quantity removed by a producer for these purposes is limited to a
quantity not exceeding one gallon;

(b) Family beer or wine is not removed for sale or for the use of any person
other than the producer. This subparagraph does not preclude any necessary
tasting of the beer or wine when the exhibition or beer or wine tasting includes
judging the merits of the wine by judges who have been selected by the
organization sponsoring the affair; and

(c) When the display contest or judging purpose has been served, any
remaining portion of the sample is returned to the family premises from which
removed.

(2) As used in this section, "family beer or wine" means beer or wine
manufactured in the home for consumption therein, and not for sale.

Sec. 7. RCW 66.44.300 and 1941 c 78 s I are each amended to read as
follows:

Any person who invites a minor into a public place where liquor is sold and
treats, gives or purchases liquor for such minor, or permits a minor to treat, give
or purchase liquor for ((himm)) the adult; or holds out such minor to be ((eyef-the
ege-eo)) twenty-one years of age or older to the owner or employee of the liquor
establishment, a law enforcement officer, or a liquor enforcement officer shall
be guilty of a misdemeanor.

Sec. 8. RCW 66.44.310 and 1981 1st ex.s. c 5 s 24 are each amended to
read as follows:

(I) Except as otherwise provided by RCW 66.44.316 and 66.44.350, it shall
be a misdemeanor(()).

(a) To serve or allow to remain ((on the p..mis .f any ta.., or e..ktail
l.ng p , i n of anty elass H4 li.. n d prcmises,)) in any area classified by the
board as off-limits to any person under the age of twenty-one years;

(b) For any person under the age of twenty-one years to enter or remain ((Off
th p.mises of any tav.., r cocktail launge pr t-ic of any publie elass H
lieensed pfemisea)) in any area classified as off-limits to such a person, but

[ 994 1

Ch. 201



WASHINGTON LAWS, 1994 Ch. 201

persons under twenty-one years of age may pass through a restricted area in a
facility holding a class H club license;

(c) For any person under the age of twenty-one years to represent his or her
age as being twenty-one or more years for the purpose of purchasing liquor or
securing admission to, or remaining ((on lthe premifise.-ef-.any tac.. or eotail
oung porti. n cf any olaos -.. li..nsed prcmisc)) in any area classified by the

board as off-limits to such a person.
(2) The Washington state liquor control board shall have the power and it

shall be its duty to classify ((th c vrious l -cn.., as tavc... or ethe. ... , within,
the meaning of this titl-, cxccp bona fide Festaurants, dining roomfs and ac

~crvng cmmcrial food-- to the public shall not be elassified as tavcrns durinfg
the hor .... uch food r_ .:m-o a .... toth publi.)) licensed premises
or portions of licensed premises as off-limits to persons under the age of twenty-
one years of age.

Passed the Senate March 6, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 202
[Engrossed Senate Bill 63561

CIGARETTE MACHINE LOCATIONS

AN ACT Relating to cigarette machine locations; and amending RCW 70.155.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.155.030 and 1993 c 507 s 4 are each amended to read as
follows:

No person shall sell or permit to be sold any tobacco product through any
device that mechanically dispenses tobacco products unless the device is located
fully within premises from which minors are prohibited or in industrial worksites
where minors are not employed and not less than ten feet from all entrance or
exit ways to and from each premise((-)). The board shall adopt rules that allow
an exception to the requirement that a device be located not less than ten feet
from all entrance or exit ways to and from a premise if it is architecturally
impractical for the device to be located not less than ten feet from all entrance
and exit ways.

Passed the Senate March 6, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 203
[Senate Bill 63771

INSURANCE BROKERS AND AGENTS-COMPENSATION

AN ACT Relating to compensation of insurance brokers; and amending RCW 48,17.270,
48.18.180, 48.30.140, and 48.30.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.17.270 and 1993 c 455 s I are each amended to read as
follows:

(1M A licensed agent may be licensed as a broker and be a broker as to
insurers for which the licensee is not then appointed as agent. A licensed broker
may be licensed as and be an agent as to insurers appointing such agent. The
sole relationship between a broker and an insurer as to which the licensee is
appointed as an agent shall, as to transactions arising during the existence of
such agency appointment, be that of insurer and agent. ((In a situati-. ",zrc w ean

.n.ur. has a speeial arrangcment with rcipegt to a parieular: inuane pelicy
whercby it deala with brckcra enly, its appointed agents whe arc also lieecnsed
b.kr may, with the appre"l of the i.URc., pari:ipat in the arfangcmcfnlt and

r..i" a brz .cq_. fee thercfr, pra.id.d therc is full dic lzsur . f th faets to the

insurad or applicant f th insurarn.c))
(2) Unless the agency-insurer agreement provides to the contrary, an

insurance agent licensed as a broker may, with respect to property and casualty
insurance, receive the following compensation:

(a) A commission paid by the insurer;
(b) A fee paid by the insured; or
(c) A combination of commission paid by the insurer and a fee paid by the

insured from which a broker may offset or reimburse the insured for all or part
of the fee.

If the compensation received by an agent who is also licensed as a broker
and who is dealing directly with the insured includes a fee, the full amount of
compensation, including an explanation of any offset or reimbursement, must be
disclosed in writing, signed by the broker and the insured, and the writing must
be retained by the broker for not less than five years.

Sec. 2. RCW 48.18.180 and 1947 c 79 s .18.18 are each amended to read
as follows:

(1) The premium stated in the policy shall be inclusive of all fees, charges,
premiums, or other consideration charged for the insurance or for the procure-
ment thereof.

(2) No insurer or its officer, employee, agent, solicitor, or other representa-
tive shall charge or receive any fee, compensation, or consideration for insurance
which is not included in the premium specified in the policy.

(3) Each violation of this section is a gross misdemeanor.
(4) This section does not apply to a fee paid to a broker by an insured as

provided in RCW 48.17.270.
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Sec. 3. RCW 48.30.140 and 1990 1st ex.s. c 3 s 8 are each amended to
read as follows:

(1) Except to the extent provided for in an applicable filing with the
commissioner then in effect, no insurer, general agent, agent, broker, or solicitor
shall, as an inducement to insurance, or after insurance has been effected,
directly or indirectly, offer, promise, allow, give, set off, or pay to the insured
or to any employee of the insured, any rebate, discount, abatement, or reduction
of premium or any part thereof named in any insurance contract, or any
commission thereon, or earnings, profits, dividends, or other benefit, or any other
valuable consideration or inducement whatsoever which is not expressly provided
for in the policy.

(2) Subsection (1) of this section shall not apply as to commissions paid to
a licensed agent, general agent, broker, or solicitor for insurance placed on that
person's own property or risks.

(3) This section shall not apply to the allowance by any marine insurer, or
marine insurance agent, general agent, broker, or solicitor, to any insured, in
connection with marine insurance, of such discount as is sanctioned by custom
among marine insurers as being additional to the agent's or broker's commission.

(4) This section shall not apply to advertising or promotional programs
conducted by insurers, agents, or brokers whereby prizes, goods, wares, or
merchandise, not exceeding twenty-five dollars in value per person in the
aggregate in any twelve month period, are given to all insureds or prospective
insureds under similar qualifying circumstances.

(5) This section does not apply to an offset or reimbursement of all or part
of a fee paid to a broker as provided in RCW 48.17.270.

Sec. 4. RCW 48.30.170 and 1947 c 79 s .30.17 are each amended to read
as follows:

(1) No insured person shall receive or accept, directly or indirectly, any
rebate of premium or part thereof, or any favor, advantage, share in dividends,
or other benefits, or any valuable consideration or inducement not specified or
provided for in the policy, or any commission on any insurance policy to which
he or she is not lawfully entitled as a licensed agent, broker, or solicitor. The
retention by the nominal policyholder in any group life insurance contract of any
part of any dividend or reduction of premium thereon contrary to the provisions
of RCW 48.24.260, shall be deemed the acceptance and receipt of a rebate and
shall be punishable as provided by this code.

(2) The amount of insurance whereon the insured has so received or
accepted any such rebate or any such commission, other than as to life or
disability insurances, shall be reduced in the proportion that the amount or value
of the rebate or commission bears to the premium for such insurance. In
addition to such reduction of insurance, if any, any such insured shall be liable
to a fine of not more than two hundred dollars.

(3) This section shall not apply to an offset or reimbursement of all or part
of a fee paid to a broker as provided in RCW 48.17.270.
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Passed the Senate March 6, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 204
[Senate Bill 6408]

MENTAL HEALTH SYSTEMS-INCLUSION OF TRIBAL AUTHORITIES

AN ACT Relating to including tribal authorities in mental health systems; and amending RCW
71.24.025 and 71.24.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71.24.025 and 1991 c 306 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case of a
child, as defined in RCW 71.34.020(12);

(b) Being gravely disabled as defined in RCW 71.05.020(l) or, in the case
of a child, as defined in RCW 71.34.020(8); or

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020(3)
or, in the case of a child, as defined in RCW 71.34.020(11).

(2) "Available resources" means those funds which shall be appropriated
under this chapter by the legislature during any biennium for the purpose of
providing community mental health programs under RCW 71.24.045. When
regional support networks are established or after July 1, 1995, "available
resources" means federal funds, except those provided according to Title XIX of
the social security act, and state funds appropriated under this chapter or chapter
71.05 RCW by the legislature during any biennium for the purpose of providing
residential services, resource management services, community support services,
and other mental health services. This does not include funds appropriated for
the purpose of operating and administering the state psychiatric hospitals, except
as negotiated according to RCW 71.24.300(l)(d).

(3) "Licensed service provider" means an entity licensed according to this
chapter or chapter 71.05 RCW that meets state minimum standards or individuals
licensed under chapter 18.57, 18.71, 18.83, or 18.88 RCW.

(4) "Child" means a person under the age of eighteen years.
(5) "Chronically mentally ill adult" means an adult who has a mental

disorder and meets at least one of the following criteria:
(a) Has undergone two or more episodes of hospital care for a mental

disorder within the preceding two years; or
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(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the department
by rule consistent with Public Law 92-603, as amended.

(6) "Severely emotionally disturbed child" means an infant or child who has
been determined by the regional support network to be experiencing a mental
disorder as defined in chapter 71.34 RCW, including those mental disorders that
result in a behavioral or conduct disorder, that is clearly interfering with the
child's functioning in family or school or with peers and who meets at least one
of the following criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(c) Is currently served by at least one of the following child-serving systems:
Juvenile justice, child-protection/welfare, special education, or developmental
disabilities;

(d) Is at risk of escalating maladjustment due to:
(i) Chronic family dysfunction involving a mentally ill or inadequate

caretaker;
(ii) Changes in custodial adult;
(iii) Going to, residing in, or returning from any placement outside of the

home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;
(v) Drug or alcohol abuse; or
(vi) Homelessness.
(7) "Community mental health program" means all mental health services

established by a county authority. After July 1, 1995, or when the regional
support networks are established, "community mental health program" means all
activities or programs using available resources.

(8) "Community support services" means services for acutely mentally ill
persons, chronically mentally ill adults, and severely emotionally disturbed
children and includes: (a) Discharge planning for clients leaving state mental
hospitals, other acute care inpatient facilities, inpatient psychiatric facilities for
persons under twenty-one years of age, and other children's mental health
residential treatment facilities; (b) sufficient contacts with clients, families,
schools, or significant others to provide for an effective program of community
maintenance; and (c) medication monitoring. After July 1, 1995, or when
regional support networks are established, for adults and children "community
support services" means services authorized, planned, and coordinated through
resource management services including, at least, assessment, diagnosis,
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emergency crisis intervention available twenty-four hours, seven days a week,
prescreening determinations for mentally ill persons being considered for
placement in nursing homes as required by federal law, screening for patients
being considered for admission to residential services, diagnosis and treatment
for acutely mentally ill and severely emotionally disturbed children discovered
under screening through the federal Title XIX early and periodic screening,
diagnosis, and treatment program, investigation, legal, and other nonresidential
services under chapter 71.05 RCW, case management services, psychiatric
treatment including medication supervision, counseling, psychotherapy, assuring
transfer of relevant patient information between service providers, other services
determined by regional support networks, and maintenance of a patient tracking
system for chronically mentally ill adults and severely emotionally disturbed
children.

(9) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a community mental
health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide a community mental
health program.

(10) "Department" means the department of social and health services.
(11) "Mental health services" means community services pursuant to RCW

71.24.035(5)(b) and other services provided by the state for the mentally ill.
When regional support networks are established, or after July 1, 1995, "mental
health services" shall include all services provided by regional support networks.

(12) "Mentally ill persons" and "the mentally ill" mean persons and
conditions defined in subsections (1), (5), (6), and (16) of this section.

(13) "Regional support network" means a county authority or group of
county authorities recognized by the secretary that enter into joint operating
agreements to contract with the secretary pursuant to this chapter.

(14) "Residential services" means a facility or distinct part thereof which
provides food and shelter, and may include treatment services.

When regional support networks are established, or after July 1, 1995, for
adults and children "residential services" means a complete range of residences
and supports authorized by resource management services and which may
involve a facility, a distinct part thereof, or services which support community
living, for acutely mentally ill persons, chronically mentally ill adults, severely
emotionally disturbed children, or seriously disturbed adults determined by the
regional support network to be at risk of becoming acutely or chronically
mentally ill. The services shall include at least evaluation and treatment services
as defined in chapter 71.05 RCW, acute crisis respite care, long-term adaptive
and rehabilitative care, and supervised and supported living services, and shall
also include any residential services developed to service mentally ill persons in
nursing homes. Residential services for children in out-of-home placements
related to their mental disorder shall not include the costs of food and shelter,
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except for children's long-term residential facilities existing prior to January 1,
1991.

(15) "Resource management services" mean the planning, coordination, and
authorization of residential services and community support services administered
pursuant to an individual service plan for acutely mentally ill adults and children,
chronically mentally ill adults, severely emotionally disturbed children, or
seriously disturbed adults determined by the regional support network at their
sole discretion to be at risk of becoming acutely or chronically mentally ill.
Such planning, coordination, and authorization shall include mental health
screening for children eligible under the federal Title XIX early and periodic
screening, diagnosis, and treatment program. Resource management services
include seven day a week, twenty-four hour a day availability of information
regarding mentally ill adults' and children's enrollment in services and their
individual service plan to county-designated mental health professionals,
evaluation and treatment facilities, and others as determined by the regional
support network.

(16) "Seriously disturbed person" means a person who:
(a) Is gravely disabled or presents a likelihood of serious harm to oneself or

others as a result of a mental disorder as defined in chapter 71.05 RCW;
(b) Has been on conditional release status at some time during the preceding

two years from an evaluation and treatment facility or a state mental health
hospital;

(c) Has a mental disorder which causes major impairment in several areas
of daily living;

(d) Exhibits suicidal preoccupation or attempts; or
(e) Is a child diagnosed by a mental health professional, as defined in RCW

71.05.020, as experiencing a mental disorder which is clearly interfering with the
child's functioning in family or school or with peers or is clearly interfering with
the child's personality development and learning.

(17) "Secretary" means the secretary of social and health services.
(18) "State minimum standards" means: (a) Minimum requirements for

delivery of mental health services as established by departmental rules and
necessary to implement this chapter, including but not limited to licensing service
providers and services; (b) minimum service requirements for licensed service
providers for the provision of mental health services as established by departmen-
tal rules pursuant to chapter 34.05 RCW as necessary to implement this chapter,
including, but not limited to: Qualifications for staff providing services directly
to mentally ill persons; the intended result of each service; and the rights and
responsibilities of persons receiving mental health services pursuant to this
chapter; (c) minimum requirements for residential services as established by the
department in rule based on clients' functional abilities and not solely on their
diagnoses, limited to health and safety, staff qualifications, and program
outcomes. Minimum requirements for residential services are those developed
in collaboration with consumers, families, counties, regulators, and residential
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providers serving the mentally ill. Minimum requirements encourage the
development of broad-range residential programs, including integrated housing
and cross-systems programs where appropriate, and do not unnecessarily restrict
programming flexibility; and (d) minimum standards for community support
services and resource management services, including at least qualifications for
resource management services, client tracking systems, and the transfer of patient
information between service providers.

(19) "Tribal authority," for the purposes of this section and RCW 71.24.300
only, means: The federally recognized Indian tribes and the maior Indian
organizations recognized by the secretary insofar as these organizations do not
have a financial relationship with any regional support network that would
present a conflict of interest.

Sec. 2. RCW 71.24.300 and 1992 c 230 s 6 are each amended to read as
follows:

A county authority or a group of county authorities whose combined
population is no less than forty thousand may enter into a joint operating
agreement to form a regional support network. Upon the request of a tribal
authority or authorities within a regional support network the joint operating
agreement or the county authority shall allow for the inclusion of the tribal
authority to be represented as a party to the regional support network. The roles
and responsibilities of the county and tribal authorities shall be determined by the
terms of that agreement including a determination of membership on the
governing board and advisory committees, the number of tribal representatives
to be party to the agreement, and the provisions of law and shall assure the
provision of culturally competent services to the tribes served. The state mental
health authority may not determine the roles and responsibilities of county
authorities as to each other under regional support networks by rule, except to
assure that all duties required of regional support networks are assigned and that
a single authority has final responsibility for all available resources and
performance under the regional support network's contract with the secretary.

(1) Regional support networks shall within three months of recognition
submit an overall six-year operating and capital plan, timeline, and budget and
submit progress reports and an updated two-year plan biennially thereafter, to
assume within available resources all of the following duties by July 1, 1995,
instead of those presently assigned to counties under RCW 71.24.045(1):

(a) Administer and provide for the availability of all resource management
services, residential services, and community support services.

(b) Administer and provide for the availability of all investigation,
transportation, court-related, and other services provided by the state or counties
pursuant io chapter 71.05 RCW.

(c) By July 1, 1993, provide within the boundaries of each regional support
network evaluation and treatment services for at least eighty-five percent of
persons detained or committed for periods up to seventeen days according to
chapter 71.05 RCW. Regional support networks with populations of less than
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one hundred fifty thousand may contract to purchase evaluation and treatment
services from other networks. Insofar as the original intent of serving persons
in the community is maintained, the secretary is authorized to approve exceptions
on a case-by-case basis to the requiremeot to provide evaluation and treatment
services within the boundaries of each regional support network. Such
exceptions are limited to contracts with neighboring or contiguous regions. For
regional support networks that are created after June 30, 1991, the requirements
of (c) of this subsection must be met by July 1, 1995.

(d) By July 1, 1993, administer a portion of funds appropriated by the
legislature to house mentally ill persons in state institutions from counties within
the boundaries of any regional support network, with the exception of mentally
ill offenders, and provide for the care of all persons needing evaluation and
treatment services for periods up to seventeen days according to chapter 71.05
RCW in appropriate residential services, which may include state institutions.
The regional support networks shall reimburse the state for use of state
institutions at a rate equal to that assumed by the legislature when appropriating
funds for such care at state institutions during the biennium when reimbursement
occurs. The duty of a state hospital to accept persons for evaluation and
treatment under chapter 71.05 RCW is limited by the responsibilities assigned to
regional support networks under this section. For regional support networks that
are created after June 30, 1991, the requirements of (d) of this subsection must
be met by July 1, 1995.

(e) Administer and provide for the availability of all other mental health
services, which shall include patient counseling, day treatment, consultation,
education services, employment services as defined in RCW 71.24.035, and
mental health services to children as provided in this chapter.

(f) Establish standards and procedures for reviewing individual service plans
and determining when that person may be discharged from resource management
services.

(2) Regional support networks shall assume all duties assigned to county
authorities by this chapter and chapter 71.05 RCW.

(3) A regional support network may request that any state-owned land,
building, facility, or other capital asset which was ever purchased, deeded, given,
or placed in trust for the care of the mentally ill and which is within the
boundaries of a regional support network be made available to support the
operations of the regional support network. State agencies managing such capital
assets shall give first priority to requests for their use pursuant to this chapter.

(4) Each regional support network shall appoint a mental health advisory
board which shall review and provide comments on plans and policies developed
under this chapter. The composition of the board shall be broadly representative
of the demographic character of the region and the mentally ill persons served
therein. Length of terms of board members shall be determined by the regional
support network.
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(5) Regional support networks shall assume all duties specified in their plans
and joint operating agreements through biennial contractual agreements with the
secretary. Such contracts may include agreements to provide periods of stable
community living and work or other day activities for specific chronically
mentally ill persons who have completed commitments at state hospitals on
ninety-day or one hundred eighty-day civil commitments or who have been
residents at state hospitals for no less than one hundred eighty days within the
previous year. Periods of stable community living may involve acute care in
local evaluation and treatment facilities but may not involve use of state
hospitals.

(6) Counties or groups of counties participating in a regional support
network are not subject to RCW 71.24.045(7). The office of financial
management shall consider information gathered in studies required in this.
chapter and information about the experience of other states to propose a mental
health services administrative cost lid to the 1993 legislature which shall include
administrative costs of licensed service providers, the state psychiatric hospitals
and the department.

(7) By November 1, 1991, and as part of each biennial plan thereafter, each
regional support network shall establish and submit to the state, procedures and
agreements to assure access to sufficient additional local evaluation and treatment
facilities to meet the requirements of this chapter while reducing short-term
admissions to state hospitals. These shall be commitments to construct and
operate, or contract for the operation of, freestanding evaluation and treatment
facilities or agreements with local evaluation and treatment facilities which shall
include (a) required admission and treatment for short-term inpatient care for any
person enrolled in community support or residential services, (b) discharge
planning procedures, (c) limitations on admissions or transfers to state hospitals,
(d) adequate psychiatric supervision, (e) prospective payment methods, and (f)
contractual assurances regarding referrals to local evaluation and treatment
facilities from regional support networks.

(8) Regional support networks may receive technical assistance from the
housing trust fund and may identify and submit projects for housing and housing
support services to the housing trust fund established under chapter 43.185 RCW.
Projects identified or submitted under this subsection must be fully integrated
with the regional support network six-year operating and capital plan, timeline,
and budget required by subsection (1) of this section.

Passed the Senate March 6, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.
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CHAPTER 205
[Senate Bill 6438]

RUNNING START PROGRAM-REVISED PROVISIONS

AN ACT Relating to the running start program; amending RCW 28A.600.300, 28A.600.310,
28A.600.320, 28A.600.330, 28A.600.340, 28A.600.350, 28A.600.360, 28A.600.370, 28A.600.380,
28A.600.390, and 28A.600.400; and repealing RCW 28A.600.395.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.600.300 and 1990 1st ex.s. c 9 s 401 are each amended
to read as follows:

((As used in RGW 2,A.6O0.300 thr.ugh 2 A.600.399, comimunity . llcge

man .a public . .mmunity .llegc as defined in chaptcr 281.50 RCW)) For the
purposes of RCW 28A.600.310 through 28A.600.400, "participating institution
of higher education" or "institution of higher education" means:

(1) A community or technical college as defined in RCW 28B.50.030; and
(2) Central Washington University, Eastern Washington University, and

Washington State University, if the institution's governing board decides to
participate in the program in RCW 28A.600.310 through 28A.600.400.

Sec. 2. RCW 28A.600.310 and 1993 c 222 s 1 are each amended to read
as follows:

(1) Eleventh and twelfth grade students or students who have not yet
received a high school diploma or its equivalent and are eligible to be in the
eleventh or twelfth grades may apply to a ((..m.unity llcg or tcchn
eellege)) participating institution of higher education to enroll in courses or
programs offered by the ((community ,elcgc r tcclnical cllc gc)) institution of
higher education. However, students are eligible to enroll in courses or programs
in participating universities only if the board of directors of the student's school
district has decided to participate in the program. Participating institutions of
higher education, in consultation with school districts, may establish admission
standards for these students. If ((a cemmunity cllcgc or tcchnical illege)) the
institution of higher education accepts a secondary school pupil foc enrollment
under this section, the ((c.mmunity oll g... t:hnieal eallege)) institution of
higher education shall send written notice to the pupil and the pupil's school
district within ten days of acceptance. The notice shall indicate the course and
hours of enrollment for that pupil.

(2) The pupil's school district shall transmit to the ((eommunity .. llege or
teehrieal -eel!g)) institution of higher education an amount per each full-time
equivalent college student at state-wide uniform rates for vocational and
nonvocational students. The superintendent of public instruction shall separately
calculate and allocate moneys appropriated for basic education under RCW
28A.150.260 to school districts for purposes of making such payments and for
granting school districts seven percent thereof to offset program related costs.
The calculations and allocations shall be based upon the estimated state-wide
annual average per full-time equivalent high school student allocations under
RCW 28A.150.260, excluding small high school enhancements, and applicable
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rules adopted under chapter 34.05 RCW. The superintendent of public
instruction, the higher education coordinating board, and the state board for
community and technical colleges shall consult on the calculation and distribution
of the funds. The ((cemmunity zzllge o ,t-1ia co fllegc)) institution of higher
education shall not require the pupil to pay any other fees. The funds received
by the ((ommunity ... l.g. o r 1, hnital .. llee)) institution of higher education
from the school district shall not be deemed tuition or operating fees and may
be retained by the ((....unity cologe or teehnieal eellege)) institution of higher
education. A student enrolled under this subsection shall not be counted for the
purpose of determining any enrollment restrictions imposed by the state on the
((.mmuniy cellc gc)) institution of higher education.

Sec. 3. RCW 28A.600.320 and 1990 1st ex.s. c 9 s 403 are each amended
to read as follows:

A school district shall provide general information about the program to all
pupils in grades ten ((&td.)). eleven, and twelve and the parents and guardians of
those pupils. To assist the district in planning, a pupil shall inform the district
of the pupil's intent to enroll in ((communnity , ,llgo .a vational thnic,
i, tit-ite)) courses at an institution of higher education for credit. Students are
responsible for applying for admission to the ((cmmunity . llg. or Nccationial
t.hni.l intitu. )) institution of higher education.

Sec. 4. RCW 28A.600.330 and 1990 1st ex.s. c 9 s 404 are each amended
to read as follows:

A pupil who enrolls in (( emmunity .. lleg. .r a ... atinal .. , hnial
is)titute)) an institution of higher education in grade eleven may not enroll in
postsecondary courses under RCW 28A.600.300 through 28A.600.390 for high
school credit and ((community . . llgor . ca ti nal t :ohical institute))
postsecondary credit for more than the equivalent of the course work for two
academic years. A pupil who first enrolls in (( . .mmunit . llg. ,. r

eceational technical institute)) an institution of higher education in grade twelve
may not enroll in postsecondary courses under this section for high school credit
and ((community celege or...ational tcchnial institute)) postsecondary credit
for more than the equivalent of the course work for one academic year.

Sec. 5. RCW 28A.600.340 and 1990 1st ex.s. c 9 s 405 are each amended
to read as follows:

Once a pupil has been enrolled in a postsecondary course((-)) or program((;
r .v .ati.nal t.hnical insi.. ) under ()his-seeieff)) RCW 28A.600.300

through 28A.600.400, the pupil shall not be displaced by another student.

Sec. 6. RCW 28A.600.350 and 1990 1st ex.s. c 9 s 406 are each amended
to read as follows:

A pupil may enroll in a course under RCW 28A.600.300 through
28A.600.390 for both high school credit and (( ..ll. g level aadmi and
.... ational or . ..ation.al tchn..al intitut.)) postsecondary credit.
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Sec. 7. RCW 28A.600.360 and 1990 1st ex.s. c 9 s 407 are each amended
to read as follows:

A school district shall grant academic credit to a pupil enrolled in a course
for high school credit if the pupil successfully completes the course. If no
comparable course is offered by the school district, the school district superinten-
dent shall determine how many credits to award for the course. The determina-
tion shall be made in writing before the pupil enrolls in the course. The credits
shall be applied toward graduation requirements and subject area requirements.
Evidence of the successful completion of each course in ((a eemmunity ellg"
er Yzatienal teehni.al inti. )) an institution of higher education shall be
included in the pupil's secondary school records and transcript. The transcript
shall also note that the course was taken at ((a e ,mmunity .llege . r " ',cational
technical insttut )) an institution of higher education.

Sec. 8. RCW 28A.600.370 and 1990 1st ex.s. c 9 s 408 are each amended
to read as follows:

Any state institution of higher education may award postsecondary credit for
college level academic and vocational ((or vecational tcchnical institute)) courses
successfully completed by a student while in high school and taken at ((ft
... munity .lleg. or . .. i.nal t.hnial intitu )) an institution of higher
education. The state institution of higher education shall not charge a fee for the
award of the credits.

Sec. 9. RCW 28A.600.380 and 1990 1st ex.s. c 9 s 409 are each amended
to read as follows:

Transportation to and from the ((cemmunity .. llg. Or . ..ational tochnical
instime)) institution of higher education is not the responsibility of the school
district.

Sec. 10. RCW 28A.600.390 and 1990 1st ex.s. c 9 s 410 are each amended
to read as follows:

The superintendent of public instruction, the state board for community and
technical colleges ((edu aieft)), and the higher education coordinating board shall
jointly develop and adopt rules governing RCW 28A.600.300 through
28A.600.380, if rules are necessary. The rules shall be written to encourage the
maximum use of the program and shall not narrow or limit the enrollment
options under RCW 28A.600.300 through 28A.600.380.

Sec. 11. RCW 28A.600.400 and 1990 1st ex.s. c 9 s 412 are each amended
to read as follows:

RCW 28A.600.300 through ((2.609495.)) 28A.600.390 are in addition to
and not intended to adversely affect agreements between school districts and
((ommunity eelleg- dist.iet . r :ocational tcchnial intituc .)) institutions of
higher education in effect on April 11, 1990, and in the future.

NEW SECTION. Sec. 12. RCW 28A.600.395 and 1990 1st ex.s. c 9 s 411
are each repealed.
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Passed the Senate March 10, 1994.
Passed the House March 10, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 206
[Substitute Senate Bill 64921

AGRICULTURAL ASSOCIATIONS' ACTIONS-MEMBERS' DISSENT
AN ACT Relating to agricultural associations; and amending RCW 23.86.007 and 23.86.145.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23.86.007 and 1989 c 307 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Association" means any corporation subject to this chapter.
(2) "Member" or "members" includes a member or members of an

association subject to this chapter without capital stock and a shareholder or
shareholders of voting common stock in an association subject to this chapter
with capital stock.

(3) "Articles of incorporation" means the original or restated articles of
incorporation, articles of consolidation, or articles of association and all
amendments including articles of merger. Corporations incorporated under this
chapter with articles of association shall not be required to amend the title or
references to the term "articles of association."

(4) "Director," "directors," or "board of directors" includes "trustee,"
"trustees," or "board of trustees" respectively. Corporations incorporated under
this chapter with references in their articles of association or bylaws to "trustee,"

"trustees," or "board of trustees" shall not be required to amend the references.
(5) "Agricultural association" means an association that engages in any

activity in connection with the marketing or selling of the agricultural products
of its members, or with the harvesting, preserving, drying, processing, canning,
packing, storing, handling, shipping, or utilization thereof, or the manufacturing
or marketing of the byproducts thereof; or in connection with the manufacturing,
selling, or supplying to its members of machinery, equipment, or supplies, or in
the financing of these activities. In the application of the definition of
agricultural association, "agricultural products" includes horticultural, viticultural,
forestry, dairy, livestock, poultry, bee, and farm products.

Sec. 2. RCW 23.86.145 and 1991 c 72 s 16 are each amended to read as
follows:

(I) Except as provided otherwise under ((,uabsctien (2) of his sceicn)) this
chapter, the rights and procedures set forth in chapter 23B.13 RCW shall apply
to a member who elects to exercise the right of dissent.
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(2) The articles of incorporation of an association subject to this chapter may
provide that a dissenting member shall be limited to a return of less than the fair
value of the member's equity interest in the association, but a dissenting member
may not be limited to a return of less than the consideration paid to or retained
by the association for the equity interest unless the fair value is less than the
consideration paid to or retained by the association.

(3) Any member of an agricultural association who exercises the right to
dissent from an association action described in RCW 23.86.135 shall be entitled
to payment of the member's equity interest on the same time schedule that would
have applied if membership in the association had been terminated.

(4) Subsection (3) of this section does not apply to agricultural associations
that are involved in an action under subsection (3) of this section before the
effective date of this section: (a) As to the associations that were involved in the
particular action; (b) for three years after the effective date of this section.

Passed the Senate February 11, 1994.
Passed the House March 2, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 207
[Engrossed Senate Bill 64931

STATE ENERGY STRATEGY

AN ACT Relating to the state energy strategy; amending RCW 43.21F.025, 43.21F.015, and
43.21F.045; adding a new section to chapter 43.21 F RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the state energy strategy
presented to the legislature in 1993 was developed by a dedicated and talented
committee of hard-working representatives of the industries and people of this
state and that the strategy document should serve to guide energy-related policy
decisions by the legislature and other entities within this region.

Sec. 2. RCW 43.21F.025 and 1987 c 330 s 501 are each amended to read
as follows:

(1) "Energy" means petroleum or other liquid fuels; natural or synthetic fuel
gas; solid carbonaceous fuels; fissionable nuclear material; electricity; solar
radiation; geothermal resources; hydropower; organic waste products; wind; tidal
activity; any other substance or process used to produce heat, light, or motion;
or the savings from nongeneration technologies, including conservation or
improved efficiency in the usage of any of the sources described in this
subsection;

(2) "Person" means an individual, partnership, joint venture, private or public
corporation, association, firm, public service company, political subdivision,
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municipal corporation, government agency, public utility district, joint operating
agency, or any other entity, public or private, however organized;

(3) "Director" means the director of the state energy office;
(4) "Office" means the Washington state energy office; ((end))
(5) "Distributor" means any person, private corporation, partnership,

individual proprietorship, utility, including investor-owned utilities, municipal
utility, public utility district, joint operating agency, or cooperative, which
engages in or is authorized to engage in the activity of generating, transmitting,
or distributing energy in this stateand

(6) "State energy strategy" means the document and energy policy direction
developed under section 1, chapter 201, Laws of 1991 including any related
appendices.

Sec. 3. RCW 43.21F.015 and 1981 c 295 s 1 are each amended to read as
follows:

It is the policy of the state of Washington that:
(I) The development and use of a diverse array of energy resources with

emphasis on renewable energy resources shall be encouraged;
(2) The supply of energy shall be sufficient to insure the health and

economic welfare of its citizens;
(3) The development and use of energy resources shall be consistent with

the statutory environmental policies of the state;
(4) Energy conservation and elimination of wasteful and uneconomic uses

of energy and materials shall be encouraged, and this conservation should
include, but is not limited to, resource recovery and materials recycling;

(5) In energy emergency shortage situations, energy requirements to
maintain the public health, safety, and welfare shall be given priority in the
allocation of energy resources, and citizens and industry shall be assisted in
adjusting to the limited availability of energy in order to minimize adverse
impacts on their physical, social, and economic well being; ((end))

(6) State government shall provide a source of impartial and objective
information in order that this energy policy may be enhanced and

(7) The state energy strategy shall provide primary guidance for implementa-
tion of the state's energy policy.

Sec. 4. RCW 43.21F.045 and 1990 c 12 s 2 are each amended to read as
follows:

The energy office shall have the following duties:
(1) The office shall prepare and update contingency plans for implementa-

tion in the event of energy shortages or emergencies. The plans shall conform
to chapter 43.21G RCW and shall include procedures for determining when these
shortages or emergencies exist, the state officers and agencies to participate in
the determination, and actions to be taken by various agencies and officers of
state government in order to reduce hardship and maintain the general welfare
during these emergencies. The office shall coordinate the activities undertaken
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pursuant to this subsection with other persons. The components of plans that
require legislation for their implementation shall be presented to the legislature
in the form of proposed legislation at the earliest practicable date. The office
shall report to the governor and the legislature on probable, imminent, and
existing energy shortages, and shall administer energy allocation and curtailment
programs in accordance with chapter 43.21G RCW.

(2) The office shall establish and maintain a central repository in state
government for collection of existing data on energy resources, including:

(a) Supply, demand, costs, utilization technology, projections, and forecasts;
(b) Comparative costs of alternative energy sources, uses, and applications;

and
(c) Inventory data on energy research projects in the state conducted under

public and/or private auspices, and the results thereof.
(3) The office shall coordinate federal energy programs appropriate for state-

level implementation, carry out such energy programs as are assigned to it by the
governor or the legislature, and monitor federally funded local energy programs
as required by federal or state regulations.

(4) The office shall develop energy policy recommendations for consider-
ation by the governor and the legislature.

(5) The office shall provide assistance, space, and other support as may be
necessary for the activities of the state's two representatives to the Pacific
northwest electric power and conservation planning council. To the extent
consistent with federal law, the office shall request that Washington's council
members request the administrator of the Bonneville power administration to
reimburse the state for the expenses associated with the support as provided in
the Pacific Northwest Electric Power Planning and Conservation Act (P.L. 96-
501).

(6) The office shall cooperate with state agencies, other governmental units,
and private interests in the prioritization and implementation of the state energy
strategy elements and on other energy matters.

(7) The office shall represent the interests of the state in the siting,
construction, and operation of nuclear waste storage and disposal facilities.

(8) The office shall serve as the official state agency responsible for
((eeredinatinr. of einr.gy e-ated acti;ities)) coordinating implementation of the
state energy strategy.

(9) No later than December 1, 1982, and by December 1st of each even-
numbered year thereafter, the office shall prepare and transmit to the governor
and the appropriate committees of the legislature a report on ((energy supply
demand, . nsr.ation, and other f..ter)) the implementation of the state energy
strategy and other important energy issues, as appropriate.

(10) The office shall provide support for increasing cost-effective energy
conservation, including assisting in the removal of impediments to timely
implementation.
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(11) The office shall provide support for the development of cost-effective
energy resources including assisting in the removal of impediments to timely
construction.

(12) The office shall adopt rules, under chapter 34.05 RCW, necessary to
carry out the powers and duties enumerated in this chapter.

(13) The office shall provide administrative assistance, space, and other
support as may be necessary for the activities of the energy facility site
evaluation council, as provided for in RCW 80.50.030.

NEW SECTION. Sec. 5. A new section is added to chapter 43.21F RCW
to read as follows:

The office shall review the state energy strategy as developed under section
1, chapter 201, Laws of 1991, periodically with the guidance of an advisory
committee. For each review, an advisory committee shall be established with a
membership resembling as closely as possible the original energy strategy
advisory committee specified under section 1, chapter 201, Laws of 1991. Upon
completion of a public hearing regarding the advisory committee's advice and
recommendations for revisions to the energy strategy, a written report shall be
conveyed by the office to the governor and the appropriate legislative commit-
tees. Any advisory committee established under this section shall be dissolved
within three months after their written report is conveyed.

Passed the Senate March 6, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 208
[Engrossed Substitute Senate Bill 6585]

VETERANS-TUITION EXEMPTIONS
AN ACT Relating to tuition exemptions for veterans; amending RCW 28B.15.620 and

28B.15.628; amending 1991 c 164 s II (uncodified); and amending 1991 c 228 s 15 (uncodified).
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.620 and 1993 sp.s. c 18 s 24 are each amended to
read as follows:

(1) Subject to the limitations of RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges may exempt veterans of the Vietnam conflict who have
served in the southeast Asia theater of operations from the payment of all or a
portion of any increase in tuition and fees ((ethefrwise applcab to any zthzr
rcsiden-t of r~nnfeidcnt mudent. lin sueh easeca, the veteran shall not be required
t mrhan t e total amount of tuiti.n and fee paid by veefans of the
Vietram c.nfict on)) that occur after October 1, 1977((: PROVIDED, That fr
the purposes of tihis ememption, "Yeterans of the Vietnam eonflict" shall be these
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military or naval ferzos cf the Unktod States betweefn a period eemm nc n
August 5, 1964, and ending on May 7, 1975, and who quf ), if the veteran
qualifies as a resident student under RCW 28B. 15.012, ((aftd-whe)) was enrolled
in state institutions of higher education on or before May 7, 1990, and meets the
requirements of subsection (2) of this section.

(2) Beginning with the fall academic term of 1994, veterans receiving the
exemption under subsection (I) of this section must meet these additional
requirements:

(a) Remain continuously enrolled for seven or more quarter credits per
academic term or their equivalent, except summer term and not including
community service courses:

(b) Have an adiusted gross family income as most recently reported to the
internal revenue service that does not exceed Washington state's median family
income as established by the federal bureau of the census; and

(c) Have exhausted all entitlement to federal vocational or educational
benefits conferred by virtue of their military service.

(3) For the purposes of this section, "veterans of the Vietnam conflict" shall
be those persons who have been on active federal service as a member of the
armed military or navel forces of the United States between a period commenc-
ing August 5, 1964, and ending on May 7, 1975.

(4) This section sha!l expire June 30, ((499-5)) 1997.

Sec. 2. RCW 28B.15.628 and 1993 sp.s. c 18 s 25 are each amended to
read as follows:

(ID Subject to the limitations of RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges may exempt veterans of the Persian Gulf combat zone
from all or a portion of increases in tuition and fees that occur ((dur'ifg and aftere
their peried of ~zvc ."esh eases, the svotoran shall aot be requirod to pay
m.. than the total am.unt of tuition and fes established for)) after the 1990-91
academic year, if:

(a The veteran could have qualified as a Washington resident student under
RCW 28B.15.012(2), had he or she been enrolled as a student on August 1,
1990((;))!

(b) The veteran is enrolled for seven or more quarter credits per academic
term or their equivalent, except summer term and not including community
service courses; and ((i))

.(. he veteran's adjusted gross family income as most recently reported to
the internal revenue service does not exceed Washington state's median family
income as established by the federal bureau of the census. For the purposes of
this section, "a veteran of the Persian Gulf combat zone" means a person who
during any portion of calendar year 1991, served in active federal service as a
member of the armed military or naval forces of the United States in a combat
zone as designated by the president of the United States by executive order.
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Sec. 3. 1991 c 164 s 11 (uncodified) is amended to read as follows:
Section 2 of this act shall expire June 30, ((4995)) 1997.

Sec. 4. 1991 c 228 s 15 (uncodified) is amended to read as follows:
Sections 13 and 14 of this act shall expire June 30, ((4-994)) 1997.

Passed the Senate March 6, 1994.
Passed the House March 3, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 209
[Substitute House Bill 2618]

FERRY ROUTES INCLUDED IN STATE HIGHWAY ROUTES

AN ACT Relating to state highway routes; amending RCW 47.17.080, 47.17.081, 47.17.175,
47.17.305,47.17.317,47.17.556, 47.17.560, and 47.17.735; and adding new sections to chapter 47.17
RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.17.080 and 1973 1st ex.s. c 151 s 13 are each amended to
read as follows:

A state highway to be known as state route number 20 is established as
follows:

Beginning at a junction with state route number 101 in the vicinity of
Discovery Bay, thence northeasterly via the most feasible route to Port
Townsend; also

From the state ferry terminal at Port Townsend via the state ferry system
northeasterly to the state ferry terminal at Keystone; also

From the Keystone ferry dock on Whidbey Island, thence northeasterly by
the most feasible route by way of Deception Pass, Burlington, Sedro Woolley,
Concrete, Newhalem, Winthrop, Twisp, Okanogan, Tonasket, Republic, Kettle
Falls, Colville, and Tiger; thence southerly and southeasterly to a junction with
state route number 2 at Newport.

Sec. 2. RCW 47.17.081 and 1973 1st ex.s. c 151 s 17 are each amended to
read as follows:

A state highway to be known as state route number 20 north is established
as follows:

Beginning at a junction with state route number 20 in the vicinity southeast
of Anacortes, thence ((eaztr..y vi. the m.st feasible rute t, ajunicen with .at
reute number 20 southeast of Anc3,tea)) northwesterly to the state ferry terminal
at Anacortes; also

From the state ferry terminal at Anacortes via the state ferry system to the
state ferry terminals at Lopez Island, Shaw Island, Orcas Island, and Friday
Harbor.
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Sec. 3. RCW 47.17.175 and 1970 ex.s. c 51 s 36 are each amended to read
as follows:

A state highway to be known as state route number 104 is established as
follows:

Beginning at a junction with state route number 101 in the vicinity south of
Discovery Bay, thence southeasterly to the vicinity of Shine on Hood Canal,
thence crossing Hood Canal to a junction with state route number 3 in the
vicinity of Port Gamble; also

From that junction with state route number 3 in the vicinity of Port Gamble,
thence to Port Gamble, thence southerly and easterly to the state ferry terminal
At Kingston; also

((BegS")) From the state ferry terminal at Kingston via the state ferry
system easterly to the state ferry terminal at Edmonds- also

From the state ferry terminal at Edmonds, thence southeasterly to a junction
with state route number 99 in the vicinity of the Snohomish-King county line;
also

Beginning at a junction with state route number 99 in the vicinity of the
Snohomish-King county line, thence southeasterly to a junction with state route
number 522 in the vicinity of Lake Forest Park.

Sec. 4. RCW 47.17.305 and 1993 c 430 s 2 are each amended to read as
follows:

A state highway to be known as state route number 160 is established as
follows:

Beginning at a junction with state route number 16 in the vicinity south of
Port Orchard, thence easterly on Sedgwick Road to the Washington state ferry
dock at Point Southworth' also

From the state ferry terminal at Point Southworth via the state ferry system
easterly to the state ferry terminal at Vashon Heights; also

From the state ferry terminal at Vashon Heights easterly via the state ferry
system to the state ferry terminal at Fauntleroy.

Sec. 5. RCW 47.17.317 and 1991 c 342 s 16 are each amended to read as
follows:

A state highway to be known as state route number 163 is established as
follows:

Beginning at a junction with state route number 16 in Tacoma, thence
northerly to the Point Defiance ferry terminal' also

From the state ferry terminal at Point Defiance via the state ferry system
northerly to the state ferry terminal at Tahlequah.

Sec. 6. RCW 47.17.556 and 1993 c 430 s 4 are each amended to read as
follows:

A state highway to be known as state route number 304 is established as
follows:
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Beginning at a junction with state route number 3 in Bremerton, thence
easterly to the ferry terminal in Bremerton also

From the state ferry terminal at Bremerton via the state ferry system easterly
to the junction with state route number 519 at the state ferry terminal in Seattle.

Sec. 7. RCW 47.17.560 and 1970 ex.s. c 51 s 113 are each amended to
read as follows:

A state highway to be known as state route number 305 is established as
follows:

Beginning at the ((fcr-y terminal in Winsow)) iunction with state route
number 519 at the state ferry terminal in Seattle, thence via the state ferry system
northwesterly to the state ferry terminal at Bainbridge Island; also

From the state ferry terminal at Bainbridge Island, thence northerly by the
most feasible route to the north end of Bainbridge Island, across Agate Pass,
thence northwesterly by the most feasible route to a junction with state route
number 3 in the vicinity north of Poulsbo.

Sec. 8. RCW 47.17.735 and 1973 1st ex.s. c 151 s 15 are each amended to
read as follows:

A state highway to be known as state route number 525 is established as
follows:

Beginning at a junction with state route number 5 in the vicinity south of
Everett, thence northwesterly to the state ferry terminal at Mukilteo; also

((Bcginning at th, c %inity ef Columbia Benah in th.. uthzrn p...in of
Whidbey istr )) From the state ferry terminal at Mukilteo via the state ferry
system northerly to the state ferry terminal at Clinton; also

From the state ferry terminal at Clinton, thence northwesterly to a junction
with state route number 20 in the vicinity east of Keystone.

NEW SECTION. Sec. 9. A new section is added to chapter 47.17 RCW
to read as follows:

A state highway to be known as state route number 339 is established as
follows:

Beginning at the junction of state route number 160 at the state ferry
terminal at Vashon Heights, thence via the state ferry system northeasterly to the
junction with state route number 519 at the state ferry terminal in Seattle.

NEW SECTION. Sec. 10. A new section is added to chapter 47.17 RCW
to read as follows:

Nothing in this chapter precludes the refund of all vehicle license fees and
motor vehicle fuel tax directly or indirectly paid by the residents of those
counties composed entirely of islands and that have neither a fixed physical
connection with the mainland nor any state highways on any of the islands of
which they are composed, as authorized under RCW 46.68.080.
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Passed the House February 4, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor March 30, 1994.
Filed in Office of Secretary of State March 30, 1994.

CHAPTER 210
[Substitute House Bill 1159]

LOCAL GOVERNMENT WHISTLEBLOWER PROTECTION-INTIMIDATION

AN ACT Relating to improper governmental action; amending RCW 42.41.020; and adding
a new section to chapter 42.41 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.41.020 and 1992 c 44 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1)(a) "Improper governmental action" means any action by a local
government officer or employee:

(i) That is undertaken in the performance of the officer's or employee's
official duties, whether or not the action is within the scope of the employee's
employment; and

(ii) That is in violation of any federal, state, or local law or rule, is an abuse
of authority, is of substantial and specific danger to the public health or safety,
or is a gross waste of public funds.

(b) "Improper governmental action" does not include personnel actions
including but not limited to employee grievances, complaints, appointments,
promotions, transfers, assignments, reassignments, reinstatements, restorations,
reemployments, performance evaluations, reductions in pay, dismissals,
suspensions, demotions, violations of the local government collective bargaining
and civil service laws, alleged labor agreement violations, reprimands, or any
action that may be taken under chapter 41.08, 41.12, 41.14, 41.56, 41.59, or
53.18 RCW or RCW 54.04.170 and 54.04.180.

(2) "Local government" means any governmental entity other than the state,
federal agencies, or an operating system established under chapter 43.52 RCW.
It includes, but is not limited to cities, counties, school districts, and special
purpose districts.

(3) "Retaliatory action" meansL(a) Any adverse change in a local
government employee's employment status, or the terms and conditions of
employment including denial of adequate staff to perform duties, frequent staff
changes, frequent and undesirable office changes, refusal to assign meaningful
work, unwarranted and unsubstantiated letters of reprimand or unsatisfactory
performance evaluations, demotion, transfer, reassignment, reduction in pay,
denial of promotion, suspension, dismissal, or any other disciplinary actionor
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(b) hostile actions by another employee towards a local government employee
that were encouraged by a supervisor or senior manager or official.

(4) "Emergency" means a circumstance that if not immediately changed may
cause damage to persons or property.

NEW SECTION. Sec. 2. A new section is added to chapter 42.41 RCW
to read as follows:

(1) A local government official or employee may not use his or her official
authority or influence, directly or indirectly, to threaten, intimidate, or coerce an
employee for the purpose of interfering with that employee's right to disclose
information concerning an improper governmental action in accordance with the
provisions of this chapter.

(2) Nothing in this section authorizes an individual to disclose information
prohibited by law.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 211
[Second Substitute House Bill 12351

LIMITED LIABILITY COMPANIES

AN ACT Relating to partnerships; amending RCW 24.03.045,24.03.047.24.06.045,24.06.047,
25.10.020, 43.07.120, 43.07.130, 18.04.025, and 18.04.195; reenacting and amending RCW
23B.04.010; adding a new chapter to Title 25 RCW; adding a new chapter to Title 18 RCW; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

ARTICLE I. GENERAL PROVISIONS

NEW SECTION. Sec. 101. DEFINITIONS. As used in this chapter,
unless the context otherwise requires:

(1) "Certificate of formation" means the certificate referred to in section 201
of this act, and the certificate as amended.

(2) "Event of dissociation" means an event that causes a person to cease to
be a member as provided in section 304 of this act.

(3) "Foreign limited liability company" means an entity that is:
(a) An unincorporated enterprise;
(b) Organized under the laws of a state other than the laws of this state, or

under the laws of any foreign country;
(c) Organized under a statute pursuant to which an enterprise may be formed

that affords to each of its members limited liability with respect to the liabilities
of the entity; and
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(d) Is not required, in order to transact business or conduct affairs in this
state, to be registered or organized under any statute of this state other than this
chapter.

(4) "Limited liability company" and "domestic limited liability company"
means a limited liability company organized and existing under this chapter.

(5) "Limited liability company agreement" means any written agreement as
to the affairs of a limited liability company and the conduct of its business which
is binding upon all of the members.

(6) "Limited liability company interest" means a member's share of the
profits and losses of a limited liability company and a member's right to receive
distributions of the limited liability company's assets.

(7) "Manager" or "managers" means, with respect to a limited liability
company that has set forth in its certificate of formation that it is to be managed
by managers, the person, or persons designated in accordance with section 401(2)
of this act.

(8) "Member" means a person who has been admitted to a limited liability
company as a member as provided in section 301 of this act and who has not
been dissociated from the limited liability company.

(9) "Person" means a natural person, partnership (whether general or limited
and whether domestic or foreign), limited liability company, foreign limited
liability company, trust, estate, association, corporation, custodian, nominee, or
any other individual or entity in its own or any representative capacity.

(10) "Professional limited liability company" means a limited liability
company which is organized for the purpose of rendering professional service
and whose certificate of formation sets forth that it is a professional limited
liability company subject to section 109 of this act.

(11) "Professional service" means any type of personal service to the public
which requires as a condition precedent to the rendering of such service the
obtaining of a license or other legal authorization, including, but not by way of
limitation, certified public accountants, architects, veterinarians, attorneys at law,
and health professions regulated under chapter 18.130 RCW.

(12) "State" means the District of Columbia or the Commonwealth of Puerto
Rico or any state, territory, possession, or other jurisdiction of the United States
other than the state of Washington.

NEW SECTION. Sec. 102. NAME SET FORTH IN CERTIFICATE OF
FORMATION. (1) The name of each limited liability company as set forth in
its certificate of formation:

(a) Must contain either the words "Limited Liability Company," the words
"Limited Liability" and abbreviation "Co.," or the abbreviation "L.L.C.";

(b) Except as provided in subsection (1)(d) of this section, may contain the
name of a member or manager;

(c) Must not contain language stating or implying that the limited liability
company is organized for a purpose other than those permitted by section 106
of this act;
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(d) Must not contain any of the words or phrases: "Bank," "banking,"
"banker," "trust," "cooperative," "partnership," "corporation," "incorporated," or
the abbreviations "corp.," "ltd.," or "inc.," or "L.P.," or any combination of the
words "industrial" and "loan," or any combination of any two or more of the
words "building," "savings," "loan," "home," "association," and "society," or any
other words or phrases prohibited by any statute of this state; and

(e) Must be distinguishable upon the records of the secretary of state from
the names described in RCW 23B.04.010(1)(d), and the names of any limited
liability company reserved, registered, or formed under the laws of this state or
qualified to do business as a foreign limited liability company in this state.

(2) A limited liability company may apply to the secretary of state for
authorization to use any name which is not distinguishable upon the records of
the secretary of state from one or more of the names described in subsection
(1)(e) of this section. The secretary of state shall authorize use of the name
applied for if the other corporation, limited partnership, or limited liability
company consents in writing to the use and files with the secretary of state
documents necessary to change its name or the name reserved or registered to
a name that is distinguishable upon the records of the secretary of state from the
name of the applying limited liability company.

(3) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in the designation, under subsection (1)(a) of this section,
used for the same name;

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name;

(c) Punctuation, capitalization, or special characters or symbols in the same
name; or

(d) Use of abbreviation or the plural form of a word in the same name.
(4) This chapter does not control the use of assumed business names or

"trade names."

NEW SECTION. Sec. 103. RESERVED NAME-REGISTERED NAME.
(1) Reserved Name.

(a) A person may reserve the exclusive use of a limited liability company
name by delivering an application to the secretary of state for filing. The
application must set forth the name and address of the applicant and the name
proposed to be reserved. If the secretary of state finds that the limited liability
company name applied for is available, the secretary of state shall reserve the
name for the applicant's exclusive use for a nonrenewable one hundred eighty-
day period.

(b) The owner of a reserved limited liability company name may transfer the
reservation to another person by delivering to the secretary of state a signed
notice of the transfer that states the name and address of the transferee.

(2) Registered Name.
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(a) A foreign limited liability company may register its name if the name is
distinguishable upon the records of the secretary of state from the names
specified in section 102(1)(e) of this act.

(b) A foreign limited liability company registers its name by delivering to
the secretary of state for filing an application that:

(i) Sets forth its name and the state or country and date of its organization;
and

(ii) Is accompanied by a certificate of existence, or a document of similar
import, from the state or country of organization.

(c) The name is registered for the applicant's exclusive use upon the
effective date of the application and until the close of the calendar year in which
the application for registration is filed.

(d) A foreign limited liability company whose registration is effective may
renew it for successive years by delivering to the secretary of state for filing a
renewal application, which complies with the requirements of (b) of this
subsection, between October 1st and December 31st of the preceding year. The
renewal application when filed renews the registration for the following calendar
year.

(e) A foreign limited liability company whose registration is effective may
thereafter qualify as a foreign limited liability company under the registered
name, or consent in writing to the use of that name by a limited liability
company thereafter organized under this chapter, by a corporation thereafter
formed under Title 23B RCW, by a limited partnership thereafter formed under
chapter 25.10 RCW, or by another foreign limited liability company, foreign
corporation, or foreign limited partnership thereafter authorized to transact
business in this state. The registration terminates when the domestic limited
liability company is organized, the domestic corporation is incorporated, or the
domestic limited partnership is formed, or the foreign limited liability company
qualifies or consents to the qualification of another foreign limited liability
company, corporation, or limited partnership under the registered name.

NEW SECTION. Sec. 104. REGISTERED OFFICE-REGISTERED
AGENT. (1) Each limited liability company shall continuously maintain in this
state:

(a) A registered office, which may but need not be a place of its business
in this state. The registered office shall be at a specific geographic location in
this state, and be identified by number, if any, and street, or building address or
rural route, or, if a commonly known street or rural route address does not exist,
by legal description. A registered office may not be identified by post office box
number or other nongeographic address. For purposes of communicating by
mail, the secretary of state may permit the use of a post office address in the
same city as the registered office in conjunction with the registered office address
if the limited liability company also maintains on file the specific geographic
address of the registered office where personal service of process may be made;
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(b) A registered agent for service of process on the limited liability
company, which agent may be either an individual resident of this state whose
business office is identical with the limited liability company's registered office,
or a domestic corporation, limited partnership, or limited liability company, or
a foreign corporation, limited partnership, or limited liability company authorized
to do business in this state having a business office identical with such registered
office; and

(c) A registered agent who shall not be appointed without having given prior
written consent to the appointment. The written consent shall be filed with the
secretary of state in such form as the secretary may prescribe. The written
consent shall be filed with or as a part of the document first appointing a
registered agent.

(2) A registered agent may change the address of the registered office of the
limited liability company or companies for which such registered agent is
registered agent to another address in this state by filing with the secretary of
state a certificate, executed by such registered agent, setting forth the names of
all the limited liability companies represented by such registered agent, and the
address at which such registered agent has maintained the registered office for
each of such limited liability companies, and further certifying to the new
address to which each such registered office will be changed on a given day, and
at which new address such registered agent will thereafter maintain the registered
office for each of the limited liability companies recited in the certificate. Upon
the filing of such certificate, the secretary of state shall furnish to the registered
agent a certified copy of the same, and thereafter, or until further change of
address, as authorized by law, the registered office in this state of each of the
limited liability companies recited in the certificate shall be located at the new
address of the registered agent thereof as given in the certificate. In the event
of a change of name of any person acting as a registered agent of a limited
liability company, such registered agent shall file with the secretary of state a
certificate, executed by such registered agent, setting forth the new name of such
registered agent, the name of such registered agent before it was changed, the
names of all the limited liability companies represented by such registered agent,
and the address at which such registered agent has maintained the registered
office for each of such limited liability companies. Upon the filing of such
certificate, the secretary of state shall furnish to the registered agent a certified
copy of the certificate. Filing a certificate under this section shall be deemed to
be an amendment of the certificate of formation of each limited liability company
affected thereby and each such limited liability company shall not be required to
take any further action with respect thereto, to amend its certificate of formation
under section 202 of this act. Any registered agent filing a certificate under this
section shall promptly, upon such filing, deliver a copy of any such certificate
to each limited liability company affected thereby.

(3) The registered agent of one or more limited liability companies may
resign and appoint a successor registered agent by filing a certificate with the
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secretary of state, stating that it resigns and the name and address of the
successor registered agent. There shall be attached to such certificate a statement
executed by each affected limited liability company ratifying and approving such
change of registered agent. Upon such filing, the successor registered agent shall
become the registered agent of such limited liability companies as have ratified
and approved such substitution and the successor registored agent's address, as
stated in such certificate, shall become the address of each such limited liability
company's registered office in this state. The secretary of state shall furnish to
the successor registered agent a certified copy of the certificate of resignation.
Filing of such certificate of resignation shall be deemed to be an amendment of
the certificate of formation of each limited liability company affected thereby and
each such limited liability company shall not be required to take any further
action with respect thereto, to amend its certificate of formation under section
202 of this act.

(4) The registered agent of a limited liability company may resign without
appointing a successor registered agent by filing a certificate with the secretary
of state stating that it resigns as registered agent for the limited liability company
identified in the certificate, but such resignation shall not become effective until
one hundred twenty days after the certificate is filed. There shall be attached to
such certificate an affidavit of such registered agent, that at least thirty days prior
to and on or about the date of the filing of said certificate, notices were sent by
certified or registered mail to the limited liability company for which such
registered agent is resigning as registered agent, at the principal office thereof
within or outside this state, if known to such registered agent or, if not, to the
last known address of the attorney or other individual at whose request such
registered agent was appointed for such limited liability company, of the
resignation of such registered agent. After receipt of the notice of the resignation
of its registered agent, the limited liability company for which such registered
agent was acting shall obtain and designate a new registered agent, to take the
place of the registered agent so resigning.

NEW SECTION. Sec. 105. SERVICE OF PROCESS ON DOMESTIC
LIMITED LIABILITY COMPANIES. (1) A limited liability company's
registered agent is its agent for service of process, notice, or demand required or
permitted by law to be served on the limited liability company.

(2) The secretary of state shall be an agent of a limited liability company
upon whom any such process, notice, or demand may be served if:

(a) The limited liability company fails to appoint or maintain a registered
agent in this state; or

(b) The registered agent cannot with reasonable diligence be found at the
registered office.

(3) Service on the secretary of state of any such process, notice, or demand
shall be made by delivering to and leaving with the secretary of state, or with
any duly authorized clerk of the secretary of state's office, the process, notice,
or demand. In the event any such process, notice, or demand is served on the
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secretary of state, the secretary of state shall immediately cause a copy thereof
to be forwarded by certified mail, addressed to the limited liability company at
its principal place of business as it appears on the records of the secretary of
state. Any service so had on the secretary of state shall be returnable in not less
than thirty days.

(4) The secretary of state shall keep a record of all processes, notices, and
demands served upon the secretary of state under this section, and shall record
therein the time of such service and the secretary of state's action with reference
thereto.

(5) This section does not limit or affect the right to serve any process,
notice, or demand required or permitted by law to be served upon a limited
liability company in any other manner now or hereafter permitted by law.

NEW SECTION. Sec. 106. NATURE OF BUSINESS PERMITTED-
POWERS. (1) Every limited liability company formed under this chapter may
carry on any lawful business or activity unless a more limited purpose is set forth
in the certificate of formation. A limited liability company may not be formed
under this chapter for the purposes of banking or engaging in business as an
insurer.

(2) Unless this chapter, its certificate of formation, or its limited liability
company agreement provides otherwise, a limited liability company has the same
powers as an individual to do all things necessary or convenient to carry out its
business and affairs.

NEW SECTION. Sec. 107. BUSINESS TRANSACTIONS OF MEMBER
OR MANAGER WITH THE LIMITED LIABILITY COMPANY. Except as
provided in a limited liability company agreement, a member or manager may
lend money to, act as a surety, guarantor, or endorser for, guarantee or assume
one or more specific obligations of, provide collateral for, and transact other
business with a limited liability company and, subject to other applicable law,
has the same rights and obligations with respect to any such matter as a person
who is not a member or manager.

NEW SECTION. Sec. 108. LIMITATION OF LIABILITY AND
INDEMNIFICATION. (1) The limited liability company agreement may contain
provisions not inconsistent with law that:

(a) Eliminate or limit the personal liability of a member or manager to the
limited liability company or its members for monetary damages for conduct as
a member or manager, provided that such provisions shall not eliminate or limit
the liability of a member or manager for acts or omissions that involve
intentional misconduct or a knowing violation of law by a member or manager,
for conduct of the member or manager, violating section 605 of this act, or for
any transaction from which the member or manager will personally receive a
benefit in money, property, or services to which the member or manager is not
legally entitled; or
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(b) Indemnify any member or manager from and against any judgments,
settlements, penalties, fines, or expenses incurred in a proceeding to which an
individual is a party because he or she is, or was, a member or a manager,
provided that no such indemnity shall indemnify a member or a manager from
or on account of acts or omissions of the member or manager finally adjudged
to be intentional misconduct or a knowing violation of law by the member or
manager, conduct of the member or manager adjudged to be in violation of
section 605 of this act, or any transaction with respect to which it was finally
adjudged that such member or manager received a benefit in money, property,
or services to which such member or manager was not legally entitled.

(2) To the extent that, at law or in equity, a member or manager has duties
(including fiduciary duties) and liabilities relating thereto to a limited liability
company or to another member or manager (a) any such member or manager
acting under a limited liability company agreement shall not be liable to the
limited liability company or to any such other member or manager for the
member's or manager's good faith reliance on the provisions of the limited
liability company agreement, and (b) the member's or manager's duties and
liabilities may be expanded or restricted by provisions in a limited liability
company agreement.

NEW SECTION. Sec. 109. PROFESSIONAL LIMITED LIABILITY
COMPANIES. (1) A person or group of persons licensed or otherwise legally
authorized to render professional services within this state may organize and
become a member or members of a professional limited liability company under
the provisions of this chapter for the purposes of rcndering professional service.
A "professional limited liability company" is subject to all the provisions of
chapter 18.100 RCW that apply to a professional corporation, and its managers,
members, agents, and employees shall be subject to all the provisions of chapter
18.100 RCW that apply to the directors, officers, shareholders, agents, or
employees of a professional corporation, except as provided otherwise in this
section. Nothing in this section prohibits a person duly licensed or otherwise
legally authorized to render professional services in any jurisdiction other than
this state from becoming a member of a professional linited liability company
organized for the purpose of rendering the same professional services. Nothing
in this section prohibits a professional limited liability company from rendering
professional services outside this state through individuals who are not duly
licensed or otherwise legally authorized to render such professional services
within this state. Notwithstanding RCW 18.100.065, persons engaged in a
profession and otherwise meeting the requirements of this chapter may operate
under this chapter as a professional limited liability company so long as:

(a) At least one manager of the company is duly licensed or otherwise
legally authorized to practice the profession in this state; and

(b) Each resident manager or member in charge of an office of the company
in this state and each resident manager or member personally engaged in this
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state in the practice of the profession is duly licensed or otherwise legally
authorized to practice the profession in this state.

(2) If the company's members are required to be licensed to practice such
profession, and the company fails to maintain for itself and for its members
practicing in this state a policy of professional liability insurance, bond, or other
evidence of financial responsibility of a kind designated by rule by the state
insurance commissioner and in the amount of at least one million dollars or such
greater amount as the state insurance commissioner may establish by rule for a
licensed profession or for any specialty within a profession, taking into account
the nature and size of the business, then the company's members shall be
personally liable to the extent that, had such insurance, bond, or other evidence
of responsibility been maintained, it would have covered the liability in question.

(3) For purposes of applying the provisions of chapter 18.100 RCW to a
professional limited liability company, the terms "director" or "officer" shall
mean manager, "shareholder" shall mean member, "corporation" shall mean
professional limited liability company, "articles of incorporation" shall mean
certificate of formation, "shares" or "capital stock" shall mean a limited liability
company interest, "incorporator" shall mean the person who executes the
certificate of formation, and "bylaws" shall mean the limited liability company
agreement.

(4) The name of a professional limited liability company must contain either
the words "Professional Limited Liability Company," or the words "Professional
Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C."
provided that the name of a professional limited liability company organized to
render dental services shall contain the full names or surnames of all members
and no other word than "chartered" or the words "professional services" or the
abbreviation "P.L.L.C."

(5) Subject to the provisions in article VII of this chapter, the following may
be a member of a professional limited liability company and may be the
transferee of the interest of an ineligible person or deceased member of the
professional limited liability company:

(a) A professional corporation, if its shareholders, directors, and its officers
other than the secretary and the treasurer, are licensed or otherwise legally
authorized to render the same specific professional services as the professional
limited liability company; and

(b) Another professional limited liability company, if the managers and
members of both professional limited liability companies are licensed or
otherwise legally authorized to render the same specific professional services.

NEW SECTION. Sec. 110. MEMBER AGREEMENTS. In addition to
agreeing among themselves with respect to the provisions of this chapter, the
members of a limited liability company or professional limited liability company
may agree among themselves to any otherwise lawful provision governing the
company which is not in conflict with this chapter. Such agreements include, but
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are not limited to, buy-sell agreements among the members and agreements
relating to expulsion of members.

NEW SECTION. Sec. 111. MEMBERSHIP RESIDENCY. Nothing in this
chapter requires a limited liability company or a professional limited liability
company to restrict membership to persons residing in or engaging in business
in this state.

NEW SECTION. Sec. 112. PIERCING THE VEIL. Members of a limited
liability company shall be personally liable for any act, debt, obligation, or
liability of the limited liability company to the extent that shareholders of a
Washington business corporation would be liable in analogous circumstances.
In this regard, the court may consider the factors and policies set forth in
established case law with regard to piercing the corporate veil.

ARTICLE II. FORMATION: CERTIFICATE OF FORMATION,
AMENDMENT, FILING AND EXECUTION

NEW SECTION. Sec. 201. CERTIFICATE OF FORMATION. (1) In
order to form a limited liability company, one or more persons must execute a
certificate of formation. The certificate of formation shall be filed in the office
of the secretary of state and set forth:

(a) The name of the limited liability company;
(b) The address of the registered office and the name and address of the

registered agent for service of process required to be maintained by section 104
of this act;

(c) The address of the principal place of business of the limited liability
company;

(d) If the limited liability company is to have a specific date of dissolution,
the latest date on which the limited liability company is to dissolve;

(e) If management of the limited liability company is vested in a manager
or managers, a statement to that effect;

(f) Any other matters the members decide to include therein; and
(g) The name and address of each person executing the certificate of

formation.
(2) Effect of filing:
(a) Unless a delayed effective date is specified, a limited liability company

is formed when its certificate of formation is filed by the secretary of state. A
delayed effective date for a certificate of formation may be no later than the
ninetieth day after the date it is filed.

(b) The secretary of state's filing of the certificate of formation is conclusive
proof that the persons executing the certificate satisfied all conditions precedent
to the formation except in a proceeding by the state to cancel the certificate.

(c) A limited liability company formed under this chapter shall be a separate
legal entity, the existence of which as a separate legal entity shall continue until
cancellation of the limited liability company's certificate of formation.
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NEW SECTION. Sec. 202. AMENDMENT TO CERTIFICATE OF
FORMATION. (1) A certificate of formation is amended by filing a certificate
of amendment thereto with the secretary of state. The certificate of amendment
shall set forth:

(a) The name of the limited liability company; and
(b) The amendment to the certificate of formation.
(2) A manager or, if there is no manager, then any member who becomes

aware that any statement in a certificate of formation was false when made, or
that any matter described has changed making the certificate of formation false
in any material respect, shall promptly amend the certificate of formation.

(3) A certificate of formation may be amended at any time for any other
proper purpose.

(4) Unless otherwise provided in this chapter or unless a later effective date
(which shall be a date not later than the ninetieth day after the date it is filed)
is provided for in the certificate of amendment, a certificate of amendment shall
be effective when filed by the secretary of state.

NEW SECTION. Sec. 203. CANCELLATION OF CERTIFICATE. A
certificate of formation shall be canceled upon the effective date of the certificate
of cancellation, or as provided in section 805 of this act, or upon the filing of
articles of merger if the limited liability company is not the surviving or resulting
entity in a merger. A certificate of cancellation shall be filed in the office of the
secretary of state to accomplish the cancellation of a certificate of formation
upon the dissolution and the completion of winding up of a limited liability
company and shall set forth:

(1) The name of the limited liability company;
(2) The date of filing of its certificate of formation;
(3) The reason for filing the certificate of cancellation;
(4) The future effective date (which shall be a date not later than the

ninetieth day after the date it is filed) of cancellation if it is not to be effective
upon the filing of the certificate; and

(5) Any other information the person filing the certificate of cancellation
determines.

NEW SECTION. Sec. 204. EXECUTION. (1) Each document required
by this chapter to be filed in the office of the secretary of state shall be executed
in the following manner:

(a) Each original certificate of formation must be signed by the person or
persons forming the limited liability company;

(b) A reservation of name may be signed by any person;
(c) A transfer of reservation of name must be signed by the applicant for the

reserved name;
(d) A registration of name must be signed by any member or manager of the

foreign limited liability company;
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(e) A certificate of amendment or restatement must be signed by at least one
manager, or by a member if management of the limited liability company is
reserved to the members;

(f) A certificate of cancellation must be signed by the person or persons
authorized to wind up the limited liability company's affairs pursuant to section
806(1) of this act;

(g) If a surviving domestic limited liability company is filing articles of
merger, the articles of merger must be signed by at least one manager, or by a
member if management of the limited liability company is reserved to the
members, or if the articles of merger are being filed by a surviving foreign
limited liability company, limited partnership, or corporation, the articles of
merger must be signed by a person authorized by such foreign limited liability
company, limited partnership, or corporation; and

(h) A foreign limited liability company's application for registration as a
foreign limited liability company doing business within the state must be signed
by any member or manager of the foreign limited liability company.

(2) Any person may sign a certificate, articles of merger, or limited liability
company agreement by an attorney-in-fact, so long as each document signed in
such manner identifies the capacity in which the signator signed.

(3) The person executing the document shall sign it and state beneath or
opposite the signature the name of the person and capacity in which the person
signs. The document must be typewritten or printed, and must meet such
legibility or other standards as may be prescribed by the secretary of state.

(4) The execution of a certificate or articles of merger by any person
constitutes an affirmation under the penalties of perjury that the facts stated
therein are true.

NEW SECTION. Sec. 205. EXECUTION, AMENDMENT, OR
CANCELLATION BY JUDICIAL ORDER. (1) If a person required to execute
a certificate required by this chapter fails or refuses to do so, any other person
who is adversely affected by the failure or refusal may petition the superior
courts to direct the execution of the certificate. If the court finds that the
execution of the certificate is proper and that any person so designated has failed
or refused to execute the certificate, it shall order the secretary of state to record
an appropriate certificate.

(2) If a person required to execute a limited liability company agreement or
amendment thereof fails or refuses to do so, any other person who is adversely
affected by the failure or refusal may petition the superior courts to direct the
execution of the limited liability company agreement or amendment thereof. If
the court finds that the limited liability company agreement or amendment
thereof should be executed and that any person required to execute the limited
liability company agreement or amendment thereof has failed or refused to do
so, it shall enter an order granting appropriate relief.
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NEW SECTION. Sec. 206. FILING. (I) The original signed copy,
together with a duplicate copy that may be either a signed, photocopied, or
conformed copy, of the certificate of formation or any other document required
to be filed pursuant to this chapter shall be delivered to the secretary of state.
If the secretary of state determines that the documents conform to the filing
provisions of this chapter, he or she shall, when all required filing fees have been
paid:

(a) Endorse on each signed original and duplicate copy the word "filed" and
the date of its acceptance for filing;

(b) Retain the signed original in the secretary of state's files; and
(c) Return the duplicate copy to the person who filed it or the person's

representative.
(2) If the secretary of state is unable to make the determination required for

filing by subsection (1) of this section at the time any documents are delivered
for filing, the documents are deemed to have been filed at the time of delivery
if the secretary of state subsequently determines that:

(a) The documents as delivered conform to the filing provisions of this
chapter; or

(b) Within twenty days after notification of nonconformance is given by the
secretary of state to the person who delivered the documents for filing or the
person's representative, the documents are brought into conformance.

(3) If the filing and determination requirements of this chapter are not
satisfied completely within the time prescribed in subsection (2)(b) of this
section, the documents shall not be filed.

(4) Upon the filing of a certificate of amendment (or judicial decree of
amendment) or restated certificate in the office of the secretary of state, or upon
the future effective date or time of a certificate of amendment (or judicial decree
thereof) or restated certificate, as provided for therein, the certificate of formation
shall be amended or restated as set forth therein. Upon the filing of a certificate
of cancellation (or a judicial decree thereof), or articles of merger which act as
a certificate of cancellation, or upon the future effective date or time of a
certificate of cancellation (or a judicial decree thereof) or of articles of merger
which act as a certificate of cancellation, as provided for therein, or as specified
in section 805 of this act, the certificate of formation is canceled.

NEW SECTION. Sec. 207. RESTATED CERTIFICATE. (I) A limited
liability company may, whenever desired, integrate into a single instrument all
of the provisions of its certificate of formation which are then in effect and
operative as a result of there having theretofore been filed with the secretary of
state one or more certificates or other instruments pursuant to any of the sections
referred to in this chapter and it may at the same time also further amend its
certificate of formation by adopting a restated certificate of formation.

(2) If a restated certificate of formation merely restates and integrates but
does not amend the initial certificate of formation, as theretofore amended or
supplemented by any instrument that was executed and filed pursuant to any of
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the sections in this chapter, it shall be specifically designated in its heading as
a "Restated Certificate of Formation" together with such other words as the
limited liability company may deem appropriate and shall be executed by at least
one manager, or by a member if management of the limited liability company
is reserved to its members, and filed as provided in section 206 of this act in the
office of the secretary of state. If a restated certificate restates and integrates and
also amends in any respect the certificate of formation, as theretofore amended
or supplemented, it shall be specifically designated in its heading as an
"Amended and Restated Certificate of Formation" together with such other words
as the limited liability company may deem appropriate and shall be executed by
at least one manager, or by a member if management of the limited liability
company is reserved to its members, and filed as provided in section 206 of this
act in the office of the secretary of state.

(3) A restated certificate of formation shall state, either in its heading or in
an introductory paragraph, the limited liability company's present name, and, if
it has been changed, the name under which it was originally filed, and the date
of filing of its original certificate of formation with the secretary of state, and the
future effective date (which shall be a date not later than the ninetieth day after
the date it is filed) of the restated certificate if it is not to be effective upon the
filing of the restated certificate. A restated certificate shall also state that it was
duly executed and is being filed in accordance with this section. If a restated
certificate only restates and integrates and does not further amend a limited
liability company's certificate of formation as theretofore amended or supple-
mented and there is no discrepancy between those provisions and the restated
certificate, it shall state that fact as well.

(4) Upon the filing of a restated certificate of formation with the secretary
of state, or upon the future effective date or time of a restated certificate of
formation as provided for therein, the initial certificate of formation, as
theretofore amended or supplemented, shall be superseded; thenceforth, the
restated certificate of formation, including any further amendment or changes
made thereby, shall be the certificate of formation of the limited liability
company, but the original effective date of formation shall remain unchanged.

(5) Any amendment or change effected in connection with the restatement
and integration of the certificate of formation shall be subject to any other
provision of this chapter, not inconsistent with this section, which would apply
if a separate certificate of amendment were filed to effect such amendment or
change.

NEW SECTION. Sec. 208. (1) Each domestic limited liability company,
and each foreign limited liability company authorized to transact business in this
state, shall deliver to the secretary of state for filing, both initial and annual
reports that set forth:

(a) The name of the company and the state or country under whose law it
is organized;
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(b) The street address of its registered office and the name of its registered
agent at that office in this state;

(c) In the case of a foreign company, the address of its principal office in
the state or country under the laws of which it is organized;

(d) The address of the principal place of business of the company in this
state;

(e) The names and addresses of the company's members, or if the
management of the company is vested in a manager or managers, then the'name
and address of its manager or managers; and

(f) A brief description of the nature of its business.
(2) Information in an initial report or an annual report must be current as of

the date the report is executed on behalf of the company.
(3) A company's initial report must be delivered to the secretary of state

within one hundred twenty days of the date on which a domestic company's
certificate of formation was filed, or on which a foreign company's application
for registration was submitted. Subsequent annual reports must be delivered to
the secretary of state on a date determined by the secretary of state, and at such
additional times as the company elects.

ARTICLE HI. MEMBERS

NEW SECTION. Sec. 301. ADMISSION OF MEMBERS. (1) In
connection with the formation of a limited liability company, a person acquiring
a limited liability company interest is admitted as a member of the limited
liability company upon the later to occur of:

(a) The formation of the limited liability company; or
(b) The time provided in and upon compliance with the limited liability

company agreement or, if the limited liability company agreement does not so
provide or does not exist, when the person's admission is reflected in the records
of the limited liability company.

(2) After the formation of a limited liability company, a person acquiring a
limited liability company interest is admitted as a member of the limited liability
company:

(a) In the case of a person acquiring a limited liability company interest
directly from the limited liability company, at the time provided in and upon
compliance with the limited liability company agreement or, if the limited
liability company agreement does not so provide or does not exist, upon the
consent of all members and when the person's admission is reflected in the
records of the limited liability company; or

(b) In the case of an assignee of a limited liability company interest who
meets the conditions for membership set forth in section 704(1) of this act, at the
time provided in and upon compliance with the limited liability company
agreement or, if the limited liability company agreement does not so provide or
does not exist, when any such assignee's admission as a member is reflected in
the records of the limited liability company.
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NEW SECTION. Sec. 302. VOTING AND CLASSES OF MEMBER-
SHIP. (1) Except as provided in this chapter, or in the limited liability company
agreement, and subject to subsection (2) of this section, the affirmative vote,
approval, or consent of members contributing, or required to contribute, more
than fifty percent of the agreed value (as stated in the records of the limited
liability company required to be kept pursuant to section 305 of this act) of the
contributions made, or required to be made, by all members shall be necessary
for actions requiring member approval.

(2) Except as provided in the limited liability company agreement, the
affirmative vote, approval, or consent of all members shall be required to:

(a) Amend the limited liability company agreement; or
(b) Authorize a manager, member, or other person to do any act on behalf

of the limited liability company that contravenes the limited liability company
agreement, including any provision thereof which expressly limits the purpose,
business, or affairs of the limited liability company or the conduct thereof.

(3) A limited liability company agreement may provide for classes or groups
of members having such relative rights, powers, and duties as the limited liability
company agreement may provide, and may make provision for the future creation
in the manner provided in the limited liability company agreement of additional
classes or groups of members having such relative rights, powers, and duties as
may from time to time be established, including rights, powers, and duties senior
to existing classes and groups of members. A limited liability company
agreement may provide for the taking of an action, including the amendment of
the limited liability company agreement, without the vote or approval of any
member or class or group of members, including an action to create under the
provisions of the limited liability company agreement a class or group of limited
liability company interests that was not previously outstanding.

(4) A limited liability company agreement may grant to all or certain
identified members or a specified class or group of the members the right to vote
separately or with all or any class or group of the members or managers, on any
matter. If the limited liability company agreement so provides, voting by
members may be on a per capita, number, profit share, class, group, or any other
basis.

(5) A limited liability company agreement which contains provisions related
to voting rights of members may set forth provisions relating to notice of the
time, place, or purpose of any meeting at which any matter is to be voted on by
any members, waiver of any such notice, action by consent without a meeting,
the establishment of a record date, quorum requirements, voting in person or by
proxy, or any other matter with respect to the exercise of any such right to vote.

NEW SECTION. Sec. 303. LIABILITY OF MEMBERS AND MANAG-
ERS TO THIRD PARTIES. (1) Except as otherwise provided by this chapter,
the debts, obligations, and liabilities of a limited liability company, whether
arising in contract, tort or otherwise, shall be solely the debts, obligations, and
liabilities of the limited liability company; and no member or manager of a
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limited liability company shall be obligated personally for any such debt,
obligation, or liability of the limited liability company solely by reason of being
a member or acting as a manager of the limited liability company.

(2) A member or manager of a limited liability company is personally liable
for his or her own torts.

NEW SECTION. Sec. 304. EVENTS OF DISSOCIATION. (1) A person
ceases to be a member of a limited liability company upon the occurrence of one
or more of the following events:

(a) The member withdraws by voluntary act from the limited liability
company as provided in subsection (3) of this section;

(b) The member ceases to be a member as provided in section 702(2)(b) of
this act following an assignment of all the member's limited liability company
interest;

(c) The member is removed as a member in accordance with the limited
liability company agreement;

(d) Unless otherwise provided in the limited liability company agreement,
or with the written consent of all other members at the time, the member (i)
makes a general assignment for the benefit of creditors; (ii) files a voluntary
petition in bankruptcy; (iii) becomes the subject of an order for relief in
bankruptcy proceedings; (iv) files a petition or answer seeking for himself or
herself any reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under any statute, law, or regulation; (v) files an
answer or other pleading admitting or failing to contest the material allegations
of a petition filed against him or her in any proceeding of the nature described
in (d) (i) through (iv) of this subsection; or (vi) seeks, consents to, or acquiesces
in the appointment of a trustee, receiver, or liquidator of the member or of all or
any substantial part of the member's properties;

(e) Unless otherwise provided in the limited liability company agreement,
or with the consent of all other members at the time, one hundred twenty days
after the commencement of any proceeding against the member seeking
reorganization, arrangement, composition, readjustment, liquidation, dissolution,
or similar relief under any statute, law, or regulation, the proceeding has not been
dismissed, or if within ninety days after the appointment without his or her
consent or acquiescence of a trustee, receiver, or liquidator of the member or of
all or any substantial part of the member's properties, the appointment is not
vacated or stayed, or within ninety days after the expiration of any stay, the
appointment is not vacated;

(f) Unless otherwise provided in the limited liability company agreement, or
with written consent of all other members at the time, in the case of a member
who is an individual, the entry of an order by a court of competent jurisdiction
adjudicating the member incompetent to manage his or her person or estate;

(g) Unless otherwise provided in the limited liability company agreement,
or with written consent of all other members at the time, in the case of a member
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that is another limited liability company, the dissolution and commencement of
winding up of such limited liability company;

(h) Unless otherwise provided in the limited liability company agreement,
or with written consent of all other members at the time, in the case of a member
that is a corporation, the filing of articles of dissolution or the equivalent for the
corporation or the administrative dissolution of the corporation and the lapse of
any period authorized for application for reinstatement; or

(i) Unless otherwise provided in the limited liability company agreement, or
with written consent of all other members at the time, in the case of a member
that is a limited partnership, the dissolution and commencement of winding up
of such limited partnership.

(2) The limited liability company agreement may provide for other events
the occurrence of which result in a person ceasing to be a member of the limited
liability company.

(3) Unless otherwise provided in the limited liability company agreement,
a member may withdraw from a limited liability company at any time by giving
thirty days' written notice to the other members.

NEW SECTION. Sec. 305. RECORDS AND INFORMATION. (1) A
limited liability company shall keep at its principal place of business the
following:

(a) A current and a past list, setting forth the full name and last known
mailing address of each member and manager, if any;

(b) A copy of its certificate of formation and all amendments thereto;
(c) A copy of its current limited liability company agreement and all

amendments thereto, and a copy of any prior agreements no longer in effect;
(d) Unless contained in its certificate of formation or limited liability

company agreement, a written statement of.
(i) The amount of cash and a description of the agreed value of the other

property or services contributed by each member (including that member's
predecessors in interest), and which each member has agreed to contribute;

(ii) The times at which or events on the happening of which any additional
contributions agreed to be made by each member are to be made; and

(iii) Any right of any member to receive distributions which include a return
of all or any part of the member's contribution.

(e) A copy of the limited liability company's federal, state, and local tax
returns and reports, if any, for the three most recent years; and

(f) A copy of any financial statements of the limited liability company for
the three most recent years.

(2) The records required by subsection (1) of this section to be kept by a
limited liability company are subject to inspection and copying at the reasonable
request, and at the expense, of any member during ordinary business hours. A
member's agent or attorney has the same inspection and copying rights as the
member.
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(3) Each manager shall have the right to examine all of the information
described in subsection (1) of this section for a purpose reasonably related to his
or her position as a manager.

(4) A limited liability company may maintain its records in other than a
written form if such form is capable of conversion into written form within a
reasonable time.

(5) Any action to enforce any right arising under this section shall be
brought in the superior courts.

NEW SECTION. Sec. 306. REMEDIES FOR BREACH OF LIMITED
LIABILITY COMPANY AGREEMENT BY MEMBER. A limited liability
company agreement may provide that (1) a member who fails to perform in
accordance with, or to comply with the terms and conditions of, the limited
liability company agreement shall be subject to specified penalties or specified
consequences, and (2) at the time or upon the happening of events specified in
the limited liability company agreement, a member shall be subject to specified
penalties or specified consequences.

ARTICLE IV. MANAGEMENT AND MANAGERS

NEW SECTION. Sec. 401. MANAGEMENT. (1) Unless the certificate
of formation vests management of the limited liability company in a manager or
managers, management of the business or affairs of the limited liability company
shall be vested in the members. Subject to any provisions in the limited liability
company agreement or this chapter restricting or enlarging the management rights
and duties of any person or group or class of persons, the members shall have
the right and authority to manage the affairs of the limited liability company and
to make all decisions with respect thereto.

(2) If the certificate of formation vests management of the limited liability
company in one or more managers, then such persons shall have such power to
manage the business or affairs of the limited liability company as is provided in
the limited liability company agreement. Unless otherwise provided in the
limited liability company agreement, such persons:

(a) Shall be designated, appointed, elected, removed, or replaced by a vote,
approval, or consent of members contributing, or required to contribute, more
than fifty percent of the agreed value (as stated in the records of the limited
liability company required to be kept pursuant to section 305 of this act) of the
contributions made, or required to be made, by all members at the time of such
action;

(b) Need not be members of the limited liability company or natural persons;
and

(c) Unless they have been earlier removed or have earlier resigned, shall
hold office until their successors shall have been elected and qualified.
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(3) If the certificate of formation vests management of the limited liability
company in a manager or managers, no member, acting solely in the capacity as
a member, is an agent of the limited liability company.

NEW SECTION. Sec. 402. LIABILITY OF MANAGERS AND
MEMBERS. Unless otherwise provided in the limited liability company
agreement:

(1) A member or manager shall not be liable, responsible, or accountable in
damages or otherwise to the limited liability company or to the members of the
limited liability company for any action taken or failure to act on behalf of the
limited liability company unless such act or omission constitutes gross
negligence, intentional misconduct, or a knowing violation of law.

(2) Every member and manager must account to the' limited liability
company and hold as trustee for it any profit or benefit derived by him or her
without the consent of a majority of the disinterested managers or members, or
other persons participating in the management of the business or affairs of the
limited liability company from (a) any transaction connected with the conduct or
winding up of the limited liability company or (b) any use by him or her of its
property, including, but not limited to, confidential or proprietary information of
the limited liability company or other matters entrusted to him or her as a result
of his or her status as manager or member.

NEW SECTION. Sec. 403. MANAGER-MEMBERS' RIGHTS AND
DUTIES. A person who is both a manager and a member has the rights and
powers, and is subject to the restrictions and liabilities, of a manager and, except
as provided in a limited liability company agreement, also has the rights and
powers, and is subject to the restrictions and liabilities, of a member to the extent
of his or her participation in the limited liability company as a member.

NEW SECTION. Sec. 404. VOTING AND CLASSES OF MANAGERS.
(1) Unless the limited liability company agreement provides otherwise, the
affirmative vote, approval, or consent of more than one-half by number of the
managers shall be required to decide any matter connected with the business and
affairs of the limited liability company.

(2) A limited liability company agreement may provide for classes or groups
of managers having such relative rights, powers, and duties as the limited
liability company agreement may provide, and may make provision for the future
creation in the manner provided in the limited liability company agreement of
additional classes or groups of managers having such relative rights, powers, and
duties as may from time to time be established, including rights, powers, and
duties senior to existing classes and groups of managers. A limited liability
company agreement may provide for the taking of an action, including the
amendment of the limited liability company agreement, without the vote or
approval of any manager or class or group of managers, including an action to
create under the provisions of the limited liability company agreement a class or
group of limited liability company interests that was not previously outstanding.
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(3) A limited liability company agreement may grant to all or certain
identified managers or a specified class or group of the managers the right to
vote, separately or with all or any class or group of managers or members, on
any matter. If the limited liability company agreement so provides, voting by
managers may be on a financial interest, class, group, or any other basis.

(4) A limited liability company agreement which contains provisions related
to voting rights of managers may set forth provisions relating to notice of the
time, place, or purpose of any meeting at which any matter is to be voted on by
any manager or class or group of managers, waiver of any such notice, action by
consent without a meeting, the establishment of a record date, quorum
requirements, voting in person or by proxy, or any other matter with respect to
the exercise of any such right to vote.

NEW SECTION. Sec. 405. REMEDIES FOR BREACH OF LIMITED
LIABILITY COMPANY AGREEMENT BY MANAGER. A limited liability
company agreement may provide that (1) a manager who fails to perform in
accordance with, or to comply with the terms and conditions of, the limited
liability company agreement shall be subject to specified penalties or specified
consequences, and (2) at the time or upon the happening of events specified in
the limited liability company agreement, a manager shall be subject to specified
penalties or specified consequences.

NEW SECTION. Sec. 406. RELIANCE ON REPORTS AND INFORMA-
TION BY MEMBER OR MANAGER. In discharging the duties of a manager
or a member, a member or manager of a limited liability company is entitled to
rely in good faith upon the records of the limited liability company and upon
such information, opinions, reports, or statements presented to the limited
liability company by any of its other managers, members, officers, employees,
or committees of the limited liability company, or by any other person, as to
matters the member or manager reasonably believes are within such other
person's professional or expert competence and who has been selected with
reasonable care by or on behalf of the limited liability company, including
information, opinions, reports, or statements as to the value and amount of the
assets, liabilities, profits, or losses of the limited liability company or any other
facts pertinent to the existence and amount of assets from which distributions to
members might properly be paid.

NEW SECTION. Sec. 407. RESIGNATION OF MANAGER. A manager
may resign as a manager of a limited liability company at the time or upon the
happening of events specified in a limited liability company agreement and in
accordance with the limited liability company agreement. A limited liability
company agreement may provide that a manager shall not have the right to
resign as a manager of a limited liability company. Notwithstanding that a
limited liability company agreement provides that a manager does not have the
right to resign as a manager of a limited liability company, a manager may
resign as a manager of a limited liability company at any time by giving written
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notice to the members and other managers. If the resignation of a manager
violates a limited liability company agreement, in addition to any remedies
otherwise available under applicable law, a limited liability company may recover
fiom the resigning manager damages for breach of the limited liability company
agreement and offset the damages against the amount otherwise distributable to
the resigning manager.

ARTICLE V. FINANCE

NEW SECTION. Sec. 501. FORM OF CONTRIBUTION. The contribu-
tion of a member to a limited liability company may be made in cash, property
or services rendered, or a promissory note or other obligation to contribute cash
or property or to perform services.

NEW SECTION. Sec. 502. LIABILITY FOR CONTRIBUTION. (1)
Except as provided in a limited liability company agreement, a member is
obligated to a limited liability company to perform any promise to contribute
cash or property or to perform services, even if the member is unable to perform
because of death, disability, or any other reason. If a member does not make the
required contribution of property or services, the member is obligated at the
option of the limited liability company to contribute cash equal to that portion
of the agreed value (as stated in the records of the limited liability company
required to be kept pursuant to section 305 of this act) of the contribution that
has not been made. This option shall be in addition to, and not in lieu of, any
other rights, including the right to specific performance, that the limited liability
company may have against such member under the limited liability company
agreement or applicable law.

(2) Unless otherwise provided in a limited liability company agreement, the
obligation of a member to make a contribution or return money or other property
paid or distributed in violation of this chapter may be compromised only by
consent of all the members. Notwithstanding the compromise, a creditor of a
limited liability company who extends credit, after either the certificate of
formation, limited liability company agreement or an amendment thereto, or
records required to be kept under section 305 of this act reflect the obligation,
and before the amendment of any thereof to reflect the compromise, may enforce
the original obligation to the extent that, in extending credit, the creditor
reasonably relied on the obligation of a member to make a contribution or return.
A conditional obligation of a member to make a contribution or return money or
other property to a limited liability company may not be enforced unless the
conditions of the obligation have been satisfied or waived as to or by such
member. Conditional obligations include contributions payable upon a
discretionary call of a limited liability company prior to the time the call occurs.

(3) A limited liability company agreement may provide that the interest of
any member who fails to make any contribution that the member is obligated to
make shall be subject to specified penalties for, or specified consequences of,
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such failure. Such penalty or consequence may take the form of reducing or
eliminating the defaulting member's proportionate interest in a limited liability
company, subordinating the member's limited liability company interest to that
of nondefaulting members, a forced sale of the member's limited liability
company interest, forfeiture of the member's limited liability company interest,
the lending by other members of the amount necessary to meet the member's
commitment, a fixing of the value of the member's limited liability company
interest by appraisal or by formula and redemption or sale of the member's
limited liability company interest at such value, or other penalty or consequence.

NEW SECTION. Sec. 503. ALLOCATION OF PROFITS AND LOSSES.
The profits and losses of a limited liability company shall be allocated among the
members, and among classes or groups of members, in the manner provided in
a limited liability company agreement. If the limited liability company
agreement does not so provide, profits and losses shall be allocated in proportion
to the agreed value (as stated in the records of the limited liability company
required to be kept pursuant to section 305 of this act) of the contributions made,
or required to be made, by each member.

NEW SECTION. Sec. 504. ALLOCATION OF DISTRIBUTIONS.
Distributions of cash or other assets of a limited liability company shall be
allocated among the members, and among classes or groups of members, in the
manner provided in a limited liability company agreement. If the limited liability
company agreement does not so provide, distributions shall be made in
proportion to the agreed value (as stated in the records of the limited liability
company required to be kept pursuant to section 305 of this act) of the
contributions made, or required to be made, by each member.

ARTICLE VI. DISTRIBUTIONS AND RESIGNATION

NEW SECTION. Sec. 601. INTERIM DISTRIBUTIONS. Except as
provided in this article, to the extent and at the times or upon the happening of
the events specified in a limited liability company agreement, a member is
entitled to receive from a limited liability company distributions before the
member's dissociation from the limited liability company and before the
dissolution and winding up thereof.

NEW SECTION. Sec. 602. DISTRIBUTION ON EVENT OF DISSOCIA-
TION. Upon the occurrence of an event of dissociation under section 304 of this
act which does not cause dissolution (other than an event of dissociation
specified in section 304(2) of this act where the dissociating member's assignee
is admitted as a member), a dissociating member (or the member's assignee) is
entitled to receive any distribution to which the member (or assignee) is entitled
under the limited liability company agreement and, if not otherwise provided in
a limited liability company agreement, the member (or the member's assignee)
is entitled to receive, within a reasonable time after dissociation, the fair value
of the member's limited liability company interest as of the date of the
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dissociation based upon the member's right to share in distributions from the
limited liability company.

NEW SECTION. Sec. 603. DISTRIBUTION IN-KIND. Except as
provided in a limited liability company agreement, a member, regardless of the
nature of the member's contribution, has no right to demand and receive any
distribution from a limited liability company in any form other than cash.
Except as provided in a limited liability company agreement, a member may not
be compelled to accept a distribution of any asset in-kind from a limited liability
company to the extent that the percentage of the asset distributed to the member
exceeds a percentage of that asset which is equal to the percentage in which he
or she shares in distributions from the limited liability company.

NEW SECTION. Sec. 604. RIGHT TO DISTRIBUTION. Subject to
sections 605 and 807 of this act, and unless otherwise provided in a limited
liability company agreement, at the time a member becomes entitled to receive
a distribution, he or she has the status of, and is entitled to all remedies available
to, a creditor of a limited liability company with respect to the distribution. A
limited liability company agreement may provide for the establishment of a
record date with respect to allocations and distributions by a limited liability
company.

NEW SECTION. Sec. 605. LIMITATIONS ON DISTRIBUTION. (1) A
limited liability company shall not make a distribution to a member to the extent
that at the time of the distribution, after giving effect to the distribution (a) the
limited liability company would not be able to pay its debts as they became due
in the usual course of business, or (b) all liabilities of the limited liability
company, other than liabilities to members on account of their limited liability
company interests and liabilities for which the recourse of creditors is limited to
specified property of the limited liability company, exceed the fair value of the
assets of the limited liability company, except that the fair value of property that
is subject to a liability for which the recourse of creditors is limited shall be
included in the assets of the limited liability company only to the extent that the
fair value of that property exceeds that liability.

(2) A member who receives a distribution in violation of subsection (I) of
this section, and who knew at the time of the distribution that the distribution
violated subsection (1) of this section, shall be liable to a limited liability
company for the amount of the distribution. A member who receives a
distribution in violation of subsection (1) of this section, and who did not know
at the time of the distribution that the distribution violated subsection (1) of this
section, shall not be liable for the amount of the distribution. Subject to
subsection (3) of this section, this subsection (2) shall not affect any obligation
or liability of a member under a limited liability company agreement or other
applicable law for the amount of a distribution.

(3) Unless otherwise agreed, a member who receives a distribution from a
limited liability company shall have no liability under this chapter or other
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applicable law for the amount of the distribution after the expiration of three
years from the date of the distribution unless an action to recover the distribution
from such member is commenced prior to the expiration of the said three-year
period and an adjudication of liability against such member is made in the said
action.

ARTICLE VII. ASSIGNMENT OF
LIMITED LIABILITY COMPANY INTERESTS

NEW SECTION. Sec. 701. NATURE OF LIMITED LIABILITY
COMPANY INTEREST-CERTIFICATE OF INTEREST. (1) A limited
liability company interest is personal property. A member has no interest in
specific limited liability company property.

(2) A limited liability company agreement may provide that a member's
interest in a limited liability company may be evidenced by a certificate of
limited liability company interest issued by the limited liability company.

NEW SECTION. Sec. 702. ASSIGNMENT OF LIMITED LIABILITY
COMPANY INTEREST. (1) A limited liability company interest is assignable
in whole or in part except as provided in a limited liability company agreement.
The assignee of a member's limited liability company interest shall have no right
to participate in the management of the business and affairs of a limited liability
company except:

(a) Upon the approval of all of the members of the limited liability company
other than the member assigning his or her limited liability company interest; or

(b) As provided in a limited liability company agreement.
(2) Unless otherwise provided in a limited liability company agreement:
(a) An assignment entitles the assignee to share in such profits and losses,

to receive such distributions, and to receive such allocation of income, gain, loss,
deduction, or credit or similar item to which the assignor was entitled, to the
extent assigned; and

(b) A member ceases to be a member and to have the power to exercise any
rights or powers of a member upon assignment of all of his or her limited
liability company interest.

(3) For the purposes of this chapter, unless otherwise provided in a limited
liability company agreement:

(a) The pledge of, or granting of a security interest, lien, or other encum-
brance in or against, any or all of the limited liability company interest of a
member shall not be deemed to be an assignment of the member's limited
liability company interest, but a foreclosure or execution sale or exercise of
similar rights with respect to all of a member's limited liability company interest
shall be deemed to be an assignment of the member's limited liability company
interest to the transferee pursuant to such foreclosure or execution sale or
exercise of similar rights;
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(b) The death of a member who is an individual shall be deemed to be an
assignment of that member's entire limited liability company interest to his or
her personal representative;

(c) Where a limited liability company interest is held in a trust or estate, or
is held by a trustee, personal representative, or other fiduciary, the transfer of the
limited liability company interest, whether to a beneficiary of the trust or estate
or otherwise, shall be deemed to be an assignment of such limited liability
company interest, but the mere substitution or replacement of the trustee,
personal representative, or other fiduciary shall not constitute an assignment of
any portion of such limited liability company interest.

(4) Unless otherwise provided in a limited liability company agreement and
except to the extent assumed by agreement, until an assignee of a limited liability
company interest becomes a member, the assignee shall have no liability as a
member solely as a result of the assignment.

NEW SECTION. Sec. 703. RIGHTS OF JUDGMENT CREDITOR. On
application to a court of competent jurisdiction by any judgment creditor of a
member, the court may charge the limited liability company interest of the
member with payment of the unsatisfied amount of the judgment with interest.
To the extent so charged, the judgment creditor has only the rights of an assignee
of the limited liability company interest. This chapter does not deprive any
member of the benefit of any exemption laws applicable to the member's limited
liability company interest.

NEW SECTION. Sec. 704. RIGHT OF ASSIGNEE TO BECOME
MEMBER. (1) An assignee of a limited liability company interest may become
a member upon:

(a) The approval of all of the members of the limited liability company other
than the member assigning his or her limited liability company interest; or

(b) Compliance with any procedure provided for in the limited liability
company agreement.

(2) An assignee who has become a member has, to the extent assigned, the
rights and powers, and is subject to the restrictions and liabilities, of a member
under a limited liability company agreement and this chapter. An assignee who
becomes a member is liable for the obligations of his or her assignor to make
contributions as provided in section 502 of this act, and for the obligations of his
or her assignor under article VI of this chapter.

(3) Whether or not an assignee of a limited liTbility company interest
becomes a member, the assignor is not released from his or her liability to a
limited liability company under articles V and VI of this chapter.
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ARTICLE VIII. DISSOLUTION

NEW SECTION. Sec. 801. DISSOLUTION. A limited liability company
is dissolved and its affairs shall be wound up upon the first to occur of the
following:

(1) The date specified in a limited liability company agreement, or thirty
years from the date of the formation of the limited liability company if no such
date is set forth in the limited liability company agreement;

(2) The happening of events specified ;n a limited liability company
agreement;

(3) The written consent of all members;
(4) An event of dissociation of a member, unless the business of the limited

liability company is continued either by the consent of all the remaining
members within ninety days following the occurrence of any such event or
pursuant to a right to continue stated in the limited liability company agreement;

(5) The entry of a decree of judicial dissolution under section 802 of this
act;

(6) At any time there are fewer than two members unless, within ninety days
following the event of dissociation upon which the number of members is
reduced below two, one or more additional members are admitted so that there
are at least two members; or

(7) The expiration of two years after the effective date of dissolution under
section 804 of this act without the reinstatement of the limited liability company.

NEW SECTION. Sec. 802. JUDICIAL DISSOLUTION. On application
by or for a member or manager the superior courts may decree dissolution of a
limited liability company whenever: (1) It is not reasonably practicable to carry
on the business in conformity with a limited liability company agreement; or (2)
other circumstances render dissolution equitable.

NEW SECTION. Sec. 803. ADMINISTRATIVE DISSOLUTION-
COMMENCEMENT OF PROCEEDING. The secretary of state may commence
a proceeding under section 804 of this act to administratively dissolve a limited
liability company if:

(1) The limited liability company is without a registered agent or registered
office in this state for sixty days or more; or

(2) The limited liability company does not notify the secretary of state
within sixty days that its registered agent or registered office has been changed,
that its registered agent has resigned, or that its registered office has been
discontinued.

NEW SECTION. Sec. 804. ADMINISTRATIVE DISSOLUTION-
NOTICE-OPPORTUNITY TO CORRECT DEFICIENCIES. (1) If the
secretary of state determines that one or more grounds exist under section 803
of this act for dissolving a limited liability company, the secretary of state shall
give the limited liability company written notice of the determination by first
class mail, postage prepaid, reciting the grounds therefor. Notice shall be sent
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to the address of the principal place of business of the limited liability company
as it appears in the records of the secretary of state.

(2) If the limited liability company does not correct each ground for
dissolution or demonstrate to the reasonable satisfaction of the secretary of state
that each ground determined by the secretary of state does not exist within sixty
days after notice is sent, the limited liability company is thereupon dissolved.
The secretary of state shall give the limited liability company written notice of
the dissolution that recites the ground or grounds therefor and its effective date.

(3) A limited liability company administratively dissolved continues its
existence but may not carry on any business except as necessary to wind up and
liquidate its business and affairs.

(4) The administrative dissolution of a limited liability company does not
terminate the authority of its registered agent.

NEW SECTION. Sec. 805. ADMINISTRATIVE DISSOLUTION-
REINSTATEMENT-APPLICATION-WHEN EFFECTIVE. (1) A limited
liability company administratively dissolved under section 804 of this act may
apply to the secretary of state for reinstatement within two years after the
effective date of dissolution. The application must:

(a) Recite the name of the limited liability company and the effective date
of its administrative dissolution;

(b) State that the ground or grounds for dissolution either did not exist or
have been eliminated; and

(c) State that the limited liability company's name satisfies the requirements
of section 102 of this act.

(2) If the secretary of state determines that the application contains the
information required by subsection (1) of this section and that the name is
available, the secretary of state shall reinstate the limited liability company and
give the limited liability company written notice, as provided in section 804(1)
of this act, of the reinstatement that recites the effective date of reinstatement.
If the name is not available, the limited liability company must file with its
application for reinstatement an amendment to its certificate of formation
reflecting a change of name.

(3) When the reinstatement is effective, it relates back to and takes effect
as of the effective date of the administrative dissolution and the limited liability
company may resume carrying on its busines- as if the administrative dissolution
had never occurred.

(4) If an application for reinstatement is not made within the two-year period
set forth in subsection (I) of this section, or if the application made within this
period is not granted, the secretary of state shall cancel the limited liability
company's certificate of formation.

NEW SECTION. Sec. 806. WINDING UP. (1) Unless otherwise provided
in a limited liability company agreement, a manager who has not wrongfully
dissolved a limited liability company or, if none, the members or a person
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approved by the members or, if there is more than one class or group of
members, then by each class or group of members, in either case, by members
contributing, or required to contribute, more than fifty percent of the agreed
value (as stated in the records of the limited liability company required to be
kept pursuant to section 305 of this act) of the contributions made, or required
to be made, by all members, or by the members in each class or group, as
appropriate, may wind up the limited liability company's affairs. The superior
courts, upon cause shown, may wind up the limited liability company's affairs
upon application of any member or manager, his or her legal representative or
assignee, and in connection therewith, may appoint a receiver.

(2) Upon dissolution of a limited liability company and until the filing of a
certificate of cancellation as provided in section 203 of this act, the persons
winding up the limited liability company's affairs may, in the name of, and for
and on behalf of, the limited liability company, prosecute and defend suits,
whether civil, criminal, or administrative, gradually settle and close the limited
liability company's business, dispose of and convey the limited liability
company's property, discharge or make reasonable provision for the limited
liability company's liabilities, and distribute to the members any remaining assets
of the limited liability company.

NEW SECTION. Sec. 807. DISTRIBUTION OF ASSETS. (1) Upon the
winding up of a limited liability company, the assets shall be distributed as
follows:

(a) To creditors, including members and managers who are creditors, to the
extent otherwise permitted by law, in satisfaction of liabilities of the limited
liability company (whether by payment or the making of reasonable provision for
payment thereof) other than liabilities for which reasonable provision for
payment has been made and liabilities for distributions to members under section
601 or 604 of this act;

(b) Unless otherwise provided in a limited liability company agreement, to
members and former members in satisfaction of liabilities for distributions under
section 601 or 604 of this act; and

(c) Unless otherwise provided in a limited liability company agreement, to
members first for the return of their contributions and second respecting their
limited liability company interests, in the proportions in which the members
share in distributions.

(2) A limited liability company which has dissolved shall pay or make
reasonable provision to pay all claims and obligations, including all contingent,
conditional, or unmatured claims and obligations, known to the limited liability
company and all claims and obligations which are known to the limited liability
company but for which the identity of the claimant is unknown. If there are
sufficient assets, such claims and obligations shall be paid in full and any such
provision for payment made shall be made in full. If there are insufficient assets,
such claims and obligations shall be paid or provided for according to their
priority and, among claims and obligations of equal priority, ratably to the extent
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of assets available therefor. Unless otherwise provided in a limited liability
company agreement, any remaining assets shall be distributed as provided in this
chapter. Any person winding up a limited liability company's affairs who has
complied with this section is not personally liable to the claimants of the
dissolved limited liability company by reason of such person's actions in winding
up the limited liability company.

ARTICLE IX. FOREIGN LIMITED LIABILITY COMPANIES

NEW SECTION. Sec. 901. LAW GOVERNING. (1) Subject to the
Constitution of the state of Washington:

(a) The laws of the state, territory, possession, or other jurisdiction or
country under which a foreign limited liability company is organized govern its
organization hnd internal affairs and the liability of its members and managers;
and

(b) A foreign limited liability company may not be denied registration by
reason of any difference between those laws and the laws of this state.

(2) A foreign limited liability company is subject to section 106 of this act.
(3) A foreign limited liability company and its members and managers doing

business in this state thereby submit to personal jurisdiction of the courts of this
state and are subject to section 303 of this act.

NEW SECTION. Sec. 902. REGISTRATION REQUIRED-APPLICA-
TION. Before doing business in this state, a foreign limited liability company
shall register with the secretary of state. In order to register, a foreign limited
liability company shall submit to the secretary of state, an application for
registration as a foreign limited liability company executed by any member or
manager of the foreign limited liability company, setting forth:

(1) The name of the foreign limited liability company and, if different, the
name under which it proposes to register and do business in this state;

(2) The state, territory, possession, or other jurisdiction or country where
formed, the date of its formation and a duly authenticated statement from the
secretary of state or other official having custody of limited liability company
records in the jurisdiction under whose law it was formed, that as of the date of
filing the foreign limited liability company validly exists as a limited liability
company under the laws of the jurisdiction of its formation;

(3) The nature of the business or purposes to be conducted or promoted in
this state;

(4) The address of the registered office and the name and address of the
registered agent for service of process required to be maintained by section
904(2) of this act;

(5) The address of the principal place of business of the foreign limited
liability company;
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(6) A statement that the secretary of state is appointed the agent of the
foreign limited liability company for service of process under the circumstances
set forth in section 910(2) of this act; and

(7) The date on which the foreign limited liability company first did, or
intends to do, business in this state.

NEW SECTION. Sec. 903. ISSUANCE OF REGISTRATION. (I) If the
secretary of state finds that an application for registration conforms to law and
all requisite fees have been paid, the secretary shall:

(a) Certify that the application has been filed in his or her office by
endorsing upon the original application the word "Filed," and the date of the
filing. This endorsement is conclusive of the date of its filing in the absence of
actual fraud;

(b) File the endorsed application.
(2) The duplicate of the application, similarly endorsed, shall be returned to

the person who filed the application or that person's representative.

NEW SECTION. Sec. 904. NAME-REGISTERED OFFICE-REGIS-
TERED AGENT. (1) A foreign limited liability company may register with the
secretary of state under any name (whether or not it is the name under which it
is registered in the jurisdiction of its formation) that includes the words "Limited
Liability Company," the words "Limited Liability" and the abbreviation "Co.,"
or the abbreviation "L.L.C." and that could be registered by a domestic limited
liability company. A foreign limited liability company may apply to the
secretary of state for authorization to use a name which is not distinguishable
upon the records of the office of the secretary of state from the names described
in RCW 23B.04.010(1)(d), and the names of any domestic or foreign limited
liability company reserved, registered, or formed under the laws of this state.
The secretary of state shall authorize use of the name applied for if the other
corporation, limited liability company, or limited partnership consents in writing
to the use and files with the secretary of state documents necessary to change its
name, or the name reserved or registered to a name that is distinguishable upon
the records of the secretary of state from the name of the applying foreign
limited liability company.

(2) Each foreign limited liability company shall continuously maintain in this
state:

(a) A registered office, which may but need not be a place of its business
in this state. The registered office shall be at a specific geographic location in
this state, and be identified by number, if any, and street, or building address or
rural route, or, if a commonly known street or rural route address does not exist,
by legal description. A registered office may not be identified by post office box
number or other nongeographic address. For purposes of communicating by
mail, the secretary of state may permit the use of a post office address in the
same city as the registered office in conjunction with the registered office address
if the foreign limited liability company also maintains on file the specific
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geographic address of the registered office where personal service of process
may be made;

(b) A registered agent for service of process on the foreign limited liability
company, which agent may be either an individual resident of this state whose
business office is identical with the foreign limited liability company's registered
office, or a domestic corporation, a limited partnership or limited liability
company, or a foreign corporation authorized to do business in this state having
a business office identical with such registered office; and

(c) A registered agent who shall not be appointed without having given prior
written consent to the appointment. The written consent shall be filed with the
secretary of state in such form as the secretary may prescribe. The written
consent shall be filled with or as a part of the document first appointing a
registered agent. In the event any individual, limited liability company, limited
partnership, or corporation has been appointed agent without consent, that person
or corporation may file a notarized statement attesting to that fact, and the name
shall forthwith be removed from the records of the secretary of state.

(3) A registered agent may change the address of the registered office of the
foreign limited liability company or companies for which the registered agent is
registered agent to another address in this state by filing with the secretary of
state a certificate, executed by such registered agent, setting forth the names of
all the foreign limited liability companies represented by such registered agent,
and the address at which such registered agent has maintained the registered
office for each of such foreign limited liability companies, and further certifying
to the new address to which each such registered office will be changed on a
given day, and at which new address such registered agent will thereafter
maintain the registered office for each of the foreign limited liability companies
recited in the certificate. Upon the filing of such certificate, the secretary of state
shall furnish to the registered agent a certified copy of the same, and thereafter,
or until further change of address, as authorized by law, the registered office in
this state of each of the foreign limited liability companies recited in the
certificate shall be located at the new address of the registered agent thereof as
given in the certificate. In the event of a change of name of any person acting
as a registered agent of a foreign limited liability company, such registered agent
shall file with the secretary of state a certificate, executed by such registered
agent, setting forth the new name of such registered agent, the name of such
registered agent before it was changed, the names of all the foreign limited
liability companies represented by such registered agent, and the address at
which such registered agent has maintained the registered office for each of such
foreign limited liability companies. Upon the filing of such certificate, the
secretary of state shall furnish to the registered agent a certified copy of the
same. Filing a certificate under this section shall be deemed to be an amendment
of the application for registration of each foreign limited liability company
affected thereby and each foreign limited liability company shall not be required
to take any further action with respect thereto, to amend its application under
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section 905 of this act. Any registered agent filing a certificate under this
section shall promptly, upon such filing, deliver a copy of any such certificate
to each foreign limited liability company affected thereby.

(4) The registered agent of one or more foreign limited liability companies
may resign and appoint a successor registered agent by filing a certificate with
the secretary of state, stating that it resigns and the name and address of the
successor registered agent. There shall be attached to such certificate a statement
executed by each affected foreign limited liability company ratifying and
approving such change of registered agent. Upon such filing, the successor
registered agent shall become the registered agent of such foreign limited liability
company as has ratified and approved such substitution and the successor
registered agent's address, as stated in such certificate, shall become the address
of each such foreign limited liability company's registered office in this state.
The secretary of state shall furnish to the successor registered agent a certified
copy of the certificate of resignation. Filing of such certificate of resignation
shall be deemed to be an amendment of the application for registration of each
foreign limited liability company affected thereby and each such foreign limited
liability company shall not be required to take any further action with respect
thereto, to amend its application under section 905 of this act.

(5) The registered agent of a foreign limited liability company may resign
without appointing a successor registered agent by filing a certificate with the
secretary of state stating that it resigns as registered agent for the foreign limited
liability company identified in the certificate, but such resignation shall not
become effective until one hundred twenty days after the certificate is filed.
There shall be attached to such certificate an affidavit of such registered agent,
if an individual, or of the president, a vice-president, or the secretary thereof if
a corporation, that at least thirty days prior to and on or about the date of the
filing of said certificate, notices were sent by certified or registered mail to the
foreign limited liability companies for which such registered agent is resigning
as registered agent, at the principal office thereof within or outside this state, if
known to such registered agent or, if not, to the last known address of the
attorney or other individual at whose request such registered agent was appointed
for such foreign limited liability company, of the resignation of such registered
agent. After receipt of the notice of the resignation of its registered agent, the
foreign limited liability company for which such registered agent was acting shall
obtain and designate a new registered agent, to take the. place of the registered
agent so resigning. If such foreign limited liability company fails to obtain and
designate a new registered agent as aforesaid prior to the expiration of the period
of one hundred twenty days after the filing by the registered agent of the
certificate of resignation, such foreign limited liability company shall not be
permitted to do business in this state and its registration shall be deemed to be
canceled. After the resignation of the registered agent shall have become
effective as provided in this section and if no new registered agent shall have
been obtained and designated in the time and manner aforesaid, service of legal
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process against the foreign limited liability company for which the resigned
registered agent had been acting shall thereafter be upon the secretary of state in
accordance with section 911 of this act.

NEW SECTION. Sec. 905. AMENDMENTS TO APPLICATION. If any
statement in the application for registration of a foreign limited liability company
was false when made or any arrangements or other facts described have changed,
making the application false in any respect, the foreign limited liability company
shall promptly file in the office of the secretary of state a certificate, executed
by any member or manager, correcting such statement.

NEW SECTION. Sec. 906. CANCELLATION OF REGISTRATION. (1)
A foreign limited liability company may cancel its registration by filing with the
secretary of state a certificate of cancellation, executed by any member or
manager. A cancellation does not terminate the authority of the secretary of state
to accept service of process on the foreign limited liability company with respect
to causes of action arising out of the doing of business in this state.

(2) The certificate of cancellation shall set forth:
(a) The name of the foreign limited liability company;
(b) The date of filing of its certificate of registration;
(c) The reason for filing the certificate of cancellation;
(d) The future effective date (not later than the ninetieth day after the date

it is filed) of cancellation if it is not to be effective upon filing of the certificate,
(e) The address to which service of process may be forwarded; and
(f) Any other information the person filing the certificate of cancellation

desires.

NEW SECTION. Sec. 907. DOING BUSINESS WITHOUT REGISTRA-
TION. (1) A foreign limited liability company doing business in this state may
not maintain any action, suit, or proceeding in this state until it has registered in
this state, and has paid to this state all fees and penalties for the years or parts
thereof, during which it did business in this state without having registered.

(2) The failure of a foreign limited liability company to register in this state
does not impair:

(a) The validity of any contract or act of the foreign limited liability
company;

(b) The right of any other party to the contract to maintain any action, suit,
or proceeding on the contract; or

(c) Prevent the foreign limited liability company from defending any action,
suit, or proceeding in any court of this state.

(3) A member or a manager of a foreign limited liability company is not
liable for the obligations of the foreign limited liability company solely by reason
of the limited liability company's having done business in this state without
registration.

NEW SECTION. Sec. 908. FOREIGN LIMITED LIABILITY COMPA-
NIES DOING BUSINESS WITHOUT HAVING QUALIFIED-INJUNCTIONS.
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The superior courts shall have jurisdiction to enjoin any foreign limited liability
company, or any agent thereof, from doing any business in this state if such
foreign limited liability company has failed to register under this article or if
such foreign limited liability company has secured a certificate of registration
from the ser-etary of state under section 903 of this act on the basis of false or
misleading representations. The secretary of state shall, upon the secretary's own
motion or upon the relation of proper parties, proceed for this purpose by
complaint in any county in which such foreign limited liability company is doing
or has done business.

NEW SECTION. Sec. 909. TRANSACTIONS NOT CONSTITUTING
TRANSACTING BUSINESS. (1) The following activities, among others, do not
constitute transacting business within the meaning of this article:

(a) Maintaining or defending any action or suit or any administrative or
arbitration proceeding, or effecting the settlement thereof or the settlement of
claims or disputes;

(b) Holding meetings of the members, or managers if any, or carrying on
other activities concerning internal limited liability company affairs;

(c) Maintaining bank accounts, share accounts in savings and loan
associations, custodian or agency arrangements with a bank or trust company, or
stock or bond brokerage accounts;

(d) Maintaining offices or agencies for the transfer, exchange, and
registration of the foreign limited liability company's own securities or interests
or maintaining trustees or depositaries with respect to those securities or interests;

(e) Selling through independent contractors;
(f) Soliciting or procuring orders, whether by mail or through employees or

agents or otherwise, where the orders require acceptance outside this state before
becoming binding contracts and where the contracts do not involve any local
performance other than delivery and installation;

(g) Making loans or creating or acquiring evidences of debt, mortgages, or
liens on real or personal property, or recording same;

(h) Securing or collecting debts or enforcing mortgages and security interests
in property securing the debts;

(i) Owning, without more, real or personal property;
(j) Conducting an isolated transaction that is completed within thirty days

and that is not one in the course of repeated transactions of a like nature;
(k) Transacting business in interstate commerce;
(1) Owning a controlling interest in a corporation or a foreign corporation

that transacts business within this state;
(m) Participating as a limited partner of a domestic or foreign limited

partnership that transacts business within this state; or
(n) Participating as a member or a manager of a domestic or foreign limited

liability company that transacts business within this state.
(2) The list of activities in subsection (1) of this section is not exhaustive.
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NEW SECTION. Sec. 910. SERVICE OF PROCESS ON REGISTERED
FOREIGN LIMITED LIABILITY COMPANIES. (1) A foreign limited liability
company's registered agent is its agent for service of process, notice, or demand
required or permitted by law to be served on the foreign limited liability
company.

(2) The secretary of state shall be an agent of a foreign limited liability
company upon whom any such process, notice, or demand may be served if:

(a) The foreign limited liability company fails to appoint or maintain a
registered agent in this state; or

(b) The registered agent cannot with reasonable diligence be found at the
registered office.

(3) Service on the secretary of state of any such process, notice, or demand
shall be made by delivering to and leaving with the secretary of state, or with
any duly authorized clerk of the secretary of state's office, the process, notice,
or demand. In the event any such process, notice, or demand is served on the
secretary of state, the secretary of state shall immediately cause a copy thereof
to be forwarded by certified mail, addressed to the foreign limited liability
company at the address of its principal place of business as it appears on the
records of the secretary of state. Any service so had on the secretary of state
shall be returnable in not less than thirty days.

(4) The secretary of state shall keep a record of all processes, notices, and
demands served upon the secretary of state under this section, and shall record
therein the time of such service and the secretary of state's action with reference
thereto.

(5) This section does not limit or affect the right to serve any process,
notice, or demand required or permitted by law to be served upon a foreign
limited liability company in any other manner now or hereafter permitted by law.

NEW SECTION. Sec. 911. SERVICE OF PROCESS ON UNREGIS-
TERED FOREIGN LIMITED LIABILITY COMPANIES. (1) Any foreign
limited liability company which shall do business in this state without having
registered under section 902 of this act shall be deemed to have thereby
appointed and constituted the secretary of state its agent for the acceptance of
legal process in any civil action, suit, or proceeding against it in any state or
federal court in this state arising or growing out of any business done by it
within this state. The doing of business in this state by such foreign limited
liability company shall be a signification of the agreement of such foreign limited
liability company that any such process when so served shall be of the same
legal force and validity as if served upon a registered agent personally within this
state.

(2) In the event of service upon the secretary of state in accordance with
subsection (1) of this section, the secretary of state shall forthwith notify the
foreign limited liability company thereof by letter, certified mail, return receipt
requested, directed to the foreign limited liability company at the address
furnished to the secretary of state by the plaintiff in such action, suit, or
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proceeding. Such letter shall enclose a copy of the process and any other papers
served upon the secretary of state. It shall be the duty of the plaintiff in the
event of such service to serve process and any other papers in duplicate, to notify
the secretary of state that service is being made pursuant to this subsection.

ARTICLE X. DERIVATIVE ACTIONS

NEW SECTION. Sec. 1001. RIGHT TO BRING ACTION. A member
may bring an action in the superior courts in the right of a limited liability
company to recover a judgment in its favor if managers or members with
authority to do so have refused to bring the action or if an effort to cause those
managers or members to bring the action is not likely to succeed.

NEW SECTION. Sec. 1002. PROPER PLAINTIFF. In a derivative action,
the plaintiff must be a member at the time of bringing the action and:

(1) At the time of the transaction of which the plaintiff complains; or
(2) The plaintiff's status as a member had devolved upon him or her by

operation of law or pursuant to the terms of a limited liability company
agreement from a person who was a member at the time of the transaction.

NEW SECTION. Sec. 1003. COMPLAINT. In a derivative action, the
complaint shall set forth with particularity the effort, if any, of the plaintiff to
secure initiation of the action by a manager or member or the reasons for not
making the effort.

NEW SECTION. Sec. 1004. EXPENSES. If a derivative action is
successful, in whole or in part, as a result of a judgment, compromise, or
settlement of any such action, the court may award the plaintiff reasonable
expenses, including reasonable attorneys' fees, from any recovery in any such
actitn or from a limited liability company.

ARTICLE XI. MERGERS

NEW SECTION. Sec. 1101. MERGER-PLAN-EFFECTIVE DATE.
(1) One or more domestic limited liability companies may merge with one or
more domestic limited partnerships, domestic limited liability companies, or
domestic corporations pursuant to a plan of merger approved or adopted as
provided in section 1102 of this act.

(2) The plan of merger must set forth:
(a) The name of each limited liability company, limited partnership, and

corporation planning to merge and the name of the surviving limited liability
company, limited partnership, or corporation into which the other limited liability
company, limited partnership, or corporation plans to merge;

(b) The terms and conditions of the merger; and
(c) The manner and basis of converting the interests of each member of each

limited liability company, the partnership interests in each limited partnership,
and the shares of each corporation party to the merger into the interests, shares,
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obligations, or other securities of the surviving or any other limited liability
company, limited partnership, or corporation or into cash or other property in
whole or part.

(3) The plan of merger may set forth:
(a) Amendments to the certificate of formation of the surviving limited

liability company;
(b) Amendments to the certificate of limited partnership of the surviving

limited partnership;
(c) Amendments to the articles of incorporation of the surviving corporation;

and
(d) Other provisions relating to the merger.
(4) If the plan of merger does not specify a delayed effective date, it shall

become effective upon the filing of articles of merger. If the plan of merger
specifies a delayed effective time and date, the plan of merger becomes effective
at the time and date specified. If the plan of merger specifies a delayed effective
date but no time is specified, the plan of merger is effective at the close of
business on that date. A delayed effective date for a plan of merger may not be
later than the ninetieth day after the date it is filed.

NEW SECTION. Sec. 1102. MERGER-PLAN-APPROVAL. (1)
Unless otherwise provided in the limited liability company agreement, approval
of a plan of merger by a domestic limited liability company party to the merger
shall occur when the plan is approved by the members, or if there is more than
one class or group of members, then by each class or group of members, in
either case, by members contributing more than fifty percent of the agreed value
(as stated in the records of the limited liability company required to be kept
pursuant to section 305 of this act) of the contributions made, or obligated to be
made, by all members or by the members in each class or group, as appropriate.

(2) If a domestic limited partnership is a party to the merger, the plan of
merger shall be adopted and approved as provided in RCW 25.10.810.

(3) If a domestic corporation is a party to the merger, the plan of merger
shall be adopted and approved as provided in chapter 23B. 1I RCW.

NEW SECTION. Sec. 1103. ARTICLES OF MERGER-FILING. After
a plan of merger is approved or adopted, the surviving limited liability company,
limited partnership, or corporation shall deliver to the secretary of state for filing
articles of merger setting forth:

(1) The plan of merger;
(2) If the approval of any members, partners, or shareholders of one or more

limited liability companies, limited partnerships, or corporations party to the
merger was not required, a statement to that effect; or

(3) If the approval of any members, partners, or shareholders of one or more
of the limited liability companies, limited partnerships, or corporations party to
the merger was required, a statement that the merger was duly approved by such
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members, partners, and shareholders pursuant to section 1102 of this act, RCW
25.1).810, or chapter 23B.11 RCW.

NEW SECTION. Sec. 1104. EFFECT OF MERGER. (1) When a merger
takes effect:

(a) Every other limited liability company, limited partnership, or corporation
that is party to the merger merges into the surviving limited liability company,
limited partnership, e corporation and the separate existence of every limited
liability company, limited partnership, or corporation except the surviving limited
liability company, limited partnership, or corporation ceases;

(b) The title to all real estate and other property owned by each limited
liability company, limited partnership, and corporation party to the merger is
vested in the surviving limited liability company, limited partnership, or
corporation without reversion or impairment;

(c) The surviving limited liability company, limited partnership, or
corporation has all liabilities of each limited liability company, limited
partnership, and corporation that is party to the merger;

(d) A proceeding pending against any limited liability company, limited
partnership, or corporation that is party to the merger may be continued as if the
merger did not occur or the surviving limited liability company, limited
partnership, or corporation may be substituted in the proceeding for the limited
liability company, limited partnership, or corporation whose existence ceased;

(e) The certificate of formation of the surviving limited liability company
is amended to the extent provided in the plan of merger;

(f) The partnership agreement of the surviving limited partnership is
amended to the extent provided in the plan of merger;

(g) The articles of incorporation of the surviving corporation are amended
to the extent provided in the plan of merger; and

(h) The former members of every limited liability company party to the
merger, holders of the partnership interests of every domestic limited partnership
that is party to the merger, and the former holders of the shares of every
domestic corporation that is party to the merger are entitled only to the rights
provided in the plan of merger, or to their rights under this article, to their rights
under RCW 25.10.900 through 25.10.955, or to their fights under chapter 23B. 13
RCW.

(2) Unless otherwise agreed, a merger of a domestic limited liability
company, including a domestic limited liability company which is not the
surviving entity in the merger, shall not require the domestic limited liability
company to wind up its affairs under section 806 of this act or pay its liabilities
and distribute its assets under section 807 of this act.

(3) Unless otherwise agreed, a merger of a domestic limited partnership,
including a domestic limited partnership which is not the surviving entity in the
merger, shall not require the domestic limited partnership to wind up its affairs
under RCW 25.10.460 or pay its liabilities and distribute its assets under RCW
25.10.470.
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NEW SECTION. Sec. 1105. MERGER-FOREIGN AND DOMESTIC.
(1) One or more foreign limited liability companies, one or more foreign limited
partnerships, and one or more foreign corporations may merge with one or more
domestic limited liability companies, domestic limited partnerships, or domestic
corporations if:

(a) The merger is permitted by the law of the jurisdiction under which each
foreign limited liability company was formed, each foreign limited partnership
was organized, and each foreign corporation was incorporated, and each foreign
limited liability company, foreign limited partnership, and foreign corporation
complies with that law in effecting the merger;

(b) The surviving entity complies with section 1103 of this act;
(c) Each domestic limited liability company complies with section 1102 of

this act;
(d) Each domestic limited partnership complies with RCW 25.10.810; and
(e) Each domestic corporation complies with RCW 23B.11.080.
(2) Upon the merger taking effect, a surviving foreign limited liability

company, limited partnership, or corporation is deemed to appoint the secretary
of state as its agent for service of process in a proceeding to enforce any
obligation or the rights of dissenting partners or shareholders of each domestic
limited liability company, domestic limited partnership, or domestic corporation
party to the merger.

ARTICLE XII. DISSENTERS' RIGHTS

NEW SECTION. Sec. 1201. DEFINITIONS. 'As used in this article,
unless the context otherwise requires:

(1) "Limited liability company" means the domestic limited liability
company in which the dissenter holds or held a membership interest, or the
surviving limited liability company, limited partnership, or corporation by
merger, whether foreign or domestic, of that limited liability company.

(2) "Dissenter" means a member who is entitled to dissent from a plan of
merger and who exercises that right when and in the manner required by this
article.

(3) "Fair value," with respect to a dissenter's limited liability company
interest, means the value of the member's limited liability company interest
immediately before the effectuation of the merger to which the dissenter objects,
excluding any appreciation or depreciation in anticipation of the merger unless
exclusion would be inequitable.

(4) "Interest" means interest from the effective date of the merger until the
date of payment, at the average rate currently paid by the limited liability
company on its principal bank loans or, if none, at a rate that is fair and
equitable under all the circumstances.

NEW SECTION. Sec. 1202. MEMBER-DISSENT-PAYMENT OF
FAIR VALUE. (I) Except as provided in section 1204 or 1206(2) of this act,
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a member of a domestic limited liability company is entitled to dissent from, and
obtain payment of, the fair value of the member's interest in a limited liability
company in the event of consummation of a plan of me-ger to which the limited
liability company is a party as permitted by section 1101 or 1105 of this act.

(2) A member entitled to dissent and obtain payment for the member's
interest in a limited liability company under this article may not challenge the
merger creating the member's entitlement unless the merger fails to comply with
the procedural requirements imposed by this title, Title 23B RCW, RCW
25.10.800 through 25.10.840, or the limited liability company agreement, or is
fraudulent with respect to the member or the limited liability company.

(3) The right of a dissenting member in a limited liability company to obtain
payment of the fair value of the member's interest in the limited liability
company shall terminate upon the occurrence of any one of the following events:

(a) The proposed merger is abandoned or rescinded;
(b) A court having jurisdiction permanently enjoins or sets aside the merger;

or
(c) The member's demand for payment is withdrawn with the written

consent of the limited liability company.

NEW SECTION. Sec. 1203. DISSENTERS' RIGHTS-NOTICE-
TIMING. (1) Not less than ten days prior to the approval of a plan of merger,
the limited liability company must send a written notice to all members who are
entitled to vote on or approve the plan of merger that they may be entitled to
assert dissenters' rights under this article. Such notice shall be accompanied by
a copy of this article.

(2) The limited liability company shall notify in writing all members not
entitled to vote on or approve the plan of merger that the plan of merger was
approved, and send them the dissenters' notice as required by section 1205 of
this act.

NEW SECTION. Sec. 1204. MEMBER-DISSENT-VOTING RESTRIC-
TION. A member of a limited liability company who is entitled to vote on or
approve the plan of merger and who wishes to assert dissenters' rights must not
vote in favor of or approve the plan of merger. A member who does not satisfy
the requirements of this section is not entitled to payment for the member's
interest in the limited liability company under this article.

NEW SECTION. Sec. 1205. MEMBERS-DISSENTERS' NOTICE-
REQUIREMENTS. (1) If the plan of merger is approved, the limited liability
company shall deliver a written dissenters' notice to all members who satisfied
the requirements of section 1204 of this act.

(2) The dissenters' notice required by section 1203(2) of this act or by
subsection (I) of this section must be sent within ten days after the approval of
the plan of merger, and must:

(a) State where the payment demand must be sent;
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(b) Inform members as to the extent transfer of the member's interest in the
limited liability company will be restricted as permitted by section 1207 of this
act after the payment demand is received;

(c) Supply a form for demanding payment;
(d) Set a date by which the limited liability company must receive the

payment demand, which date may not be fewer than thirty nor more than sixty
days after the date the notice under this section is delivered; and

(e) Be accompanied by a copy of this article.

NEW SECTION. Sec. 1206. MEMBER-PAYMENT DEMAND-
ENTITLEMENT. (1) A member of a limited liability company who demands
payment retains all other rights of a member of such company until the proposed
merger becomes effective.

(2) A member of a limited liability company sent a dissenters' notice who
does not demand payment by the date set in the dissenters' notice is not entitled
to payment for the member's interest in the limited liability company under this
article.

NEW SECTION. Sec. 1207. MEMBER'S INTERESTS-TRANSFER
RESTRICTION. The limited liability company agreement may restrict the
transfer of members' interests in the limited liability company from the date the
demand for their payment is received until the proposed merger becomes
effective or the restriction is released under this article.

NEW SECTION. Sec. 1208. PAYMENT OF FAIR VALUE-REQUIRE-
MENTS FOR COMPLIANCE. (1) Within thirty days of the later of the date the
proposed merger becomes effective, or the payment demand is received, the
limited liability company shall pay each dissenter who complied with section
1206 of this act the amount the limited liability company estimates to be the fair
value of the dissenting member's interest in the limited liability company, plus
accrued interest.

(2) The payment must be accompanied by:
(a) Copies of the financial statements for the limited liability company for

its most recent fiscal year;
(b) An explanation of how the limited liability company estimated the fair

value of the member's interest in the limited liability company;
(c) An explanation of how the accrued interest was calculated;
(d) A statement of the dissenter's right to demand payment; and
(e) A copy of this article.

NEW SECTION. Sec. 1209. MERGER-NOT EFFECTIVE WITHIN
SIXTY DAYS-TRANSFER RESTRICTIONS. (1) If the proposed merger does
not become effective within sixty days after the date set for demanding payment,
the limited liability company shall release any transfer restrictions imposed as
permitted by section 1207 of this act.

(2) If, after releasing transfer restrictions, the proposed merger becomes
effective, the limited liability company must send a new dissenters' notice as
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provided in sections 1203(2) and 1205 of this act and repeat the payment demand
procedure.

NEW SECTION. Sec. 1210. DISSENTER'S ESTIMATE OF FAIR
VALUE-NOTICE. (1) A dissenting member may notify the limited liability
company in writing of the dissenter's own estimate of the fair value of the
dissenter's interest in the limited liability company, and amount of interest due,
and demand payment of the dissenter's estimate, less any payment under section
1208 of this act, if:

(a) The dissenter believes that the amount paid is less than the fair value of
the dissenter's interest in the limited liability company, or that the interest due
is incorrectly calculated;

(b) The limited liability company fails to make payment within sixty days
after the date set for demanding payment; or

(c) The limited liability company, having failed to effectuate the proposed
merger, does not release the transfer restrictions imposed on members' interests
as permitted by section 1207 of this act within sixty days after the date set for
demanding payment.

(2) A dissenter waives the fight to demand payment under this section unless
the dissenter notifies the limited liability company of the dissenter's demand in
writing under subsection (1) of this section within thirty days after the limited
liability company made payment for the dissenter's interest in the limited liability
company.

NEW SECTION. Sec. 1211. UNSETITLED DEMAND FOR PAYMENT-
PROCEEDING-PARTIES-APPRAISERS. (1) If a demand for payment under
section 1206 of this act remains unsettled, the limited liability company shall
commence a proceeding within sixty days after receiving the payment demand
and petition the court to determine the fair value of the dissenting member's
interest in the limited liability company, and accrued interest. If the limited
liability company does not commence the proceeding within the sixty-day period,
it shall pay each dissenter whose demand remains unsettled the amount
demanded.

(2) The limited liability company shall commence the proceeding in the
superior court. If the limited liability company is a domestic limited liability
company, it shall commence the proceeding in the county where its registered
office is maintained.

(3) The limited liability company shall make all dissenters (whether or not
residents of this state) whose demands remain unsettled parties to the proceeding
as in an action against their membership interests in the limited liability company
and all parties must be served with a copy of the petition. Nonresidents may be
served by registered or certified mail or by publication as provided by law.

(4) The limited liability company may join as a party to the proceeding any
member who claims to be a dissenter but who has not, in the opinion of the
limited liability company, complied with the provisions of this article. If the
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court determines that such member has not complied with the provisions of this
article, the member shall be dismissed as a party.

(5) The jurisdiction of the court in which the proceeding is commenced is
plenary and exclusive. The court may appoint one or more persons as appraisers
to receive evidence and recommend decisions on the question of fair value. The
appraisers have the powers described in the order appointing them or in any
amendment to it. The dissenters are entitled to the same discovery rights as
parties in other civil proceedings.

(6) Each dissenter made a party to the proceeding is entitled to judgment for
the amount, if any, by which the court finds the fair value of the dissenter's
membership interest in the limited liability company, plus interest, exceeds the
amount paid by the limited liability company.

NEW SECTION. Sec. 1212. UNSETTLED DEMAND FOR PAYMENT-
COSTS-FEES AND EXPENSES OF COUNSEL. (1) The court in a
proceeding commenced under section 1211 of this act shall determine all costs
of the proceeding, including the reasonable compensation and expenses of
appraisers appointed by the court. The court shall assess the costs against the
limited liability company, except that the court may assess the costs against all
or some of the dissenters, in amounts the court finds equitable, to the extent the
court finds the dissenters acted arbitrarily, vexatiously, or not in good faith in
demanding payment.

(2) The court may also assess the fees and expenses of counsel and experts
for the respective parties, in amounts the court finds equitable:

(a) Against the limited liability company and in favor of any or all dissenters
if the court finds the limited liability company did not substantially comply with
the requirements of this article; or

(b) Against either the limited liability company or a dissenter, in favor of
any other party, if the court finds that the party against whom the fees and
expenses are assessed acted arbitrarily, vexatiously, or not in good faith with
respect to the rights provided by this article.

(3) If the court finds that the services of counsel for any dissenter were of
substantial benefit to other dissenters similarly situated, and that the fees for
those services should not be assessed against the limited liability company, the
court may award to these counsel reasonable fees to be paid out of the amounts
awarded to the dissenters who were benefited.

ARTICLE XHI. MISCELLANEOUS

NEW SECTION. Sec. 1301. CONSTRUCTION AND APPLICATION OF
CHAPTER AND LIMITED LIABILITY COMPANY AGREEMENT. (1) The
rule that statutes in derogation of the common law are to be strictly construed
shall have no application to this chapter.
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(2) It is the policy of this chapter to give the maximum effect to the
principle of freedom of contract and to the enforceability of limited liability
company agreements.

(3) Unless the context otherwise requires, as used in this chapter, the
singular shall include the plural and the plural may refer to only the singular.
The captions contained herein are for purposes of convenience only and shall not
control or affect the construction of this chapter and do not constitute part of the
law.

NEW SECTION. Sec. 1302. ESTABLISHMENT OF FILING FEES AND
MISCELLANEOUS CHARGES. (1) The secretary of state shall adopt rules
establishing fees which shall be charged and collected for:

(a) Filing of a certificate of formation for a domestic limited liability
company or an application for registration of a foreign limited liability company;

(b) Filing of a certificate of cancellation for a domestic or foreign limited
liability company;

(c) Filing of a certificate of amendment or restatement for a domestic or
foreign limited liability company;

(d) Filing an application to reserve, register, or transfer a limited liability
company name;

(e) Filing any other certificate, statement, or report authorized or permitted
to be filed;

(f) Copies, certified copies, certificates, service of process filings, and
expedited filings or other special services.

(2) In the establishment of a fee schedule, the secretary of state shall, insofar
as is possible and reasonable, be guided by the fee schedule provided for
corporations governed by Title 23B RCW. Fees for copies, certified copies,
certificates of record, and service of process filings shall be as provided for in
RCW 23B.01.220.

(3) All fees collected by the secretary of state shall be deposited with the
state treasurer pursuant to law.

NEW SECTION. Sec. 1303. AUTHORITY TO ADOPT RULES. The
secretary of state shall adopt such rules as are necessary to implement the
transfer of duties and records required by this chapter.

Sec. 1304. RCW 23B.04.010 and 1991 c 269 s 36 and 1991 c 72 s 32 are
each reenacted and amended to read as follows:

(1) A corporate name:
(a) Must contain the word "corporation," "incorporated," "company," or

"limited," or the abbreviation "corp., inc.," "co.," or "ltd.";
(b) Must not contain language stating or implying that the corporation is

organized for a purpose other than those permitted by RCW 23B.03.010 and its
articles of incorporation;

(c) Must not contain any of the following words or phrases:
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"Bank," "banking," "banker," "trust," "cooperative," or any combination of
the words "industrial" and "loan," or any combination of any two or more of the
words "building," "savings," "loan," "home," "association," and "society," or any
other words or phrases prohibited by any statute of this state; and

(d) Except as authorized by subsections (2) and (3) of this section, must be
distinguishable upon the records of the secretary of state from:

(i) The corporate name of a corporation incorporated or authorized to
transact business in this state;

(ii) A corporate name reserved or registered under RCW 23B.04.020 or
23B.04.030;

(iii) The fictitious name adopted pursuant to RCW 23B. 15.060 by a foreign
corporation authorized to transact business in this state because its real name is
unavailable;

(iv) The corporate name of a not-for-profit corporation incorporated or
authorized to conduct affairs in this state; ((etid))

(v) The name or reserved name of a foreign or domestic limited partnership
formed or registered under chapter 25.08 or 25.10 RCW;and

(vi) The name of any limited liability company organized or registered under
chapter 25.- RCW (sections 101 through 1303 and 1312 through 1314) of this
act.

(2) A corporation may apply to the secretary of state for authorization to use
a name that is not distinguishable upon the records from one or more of the
names described in subsection (1) of this section. The secretary of state shall
authorize use of the name applied for if:

(a) The other corporation, company, holder, or limited partnership consents
to the use in writing and files with the secretary of state documents necessary to
change its name or the name reserved or registered to a name that is distinguish-
able upon the records of the secretary of state from the name of the applying
corporation; or

(b) The applicant delivers to the secretary of state a certified copy of the
final judgment of a court of competent jurisdiction establishing the applicant's
right to use the name applied for in this state.

(3) A corporation may use the name, including the fictitious name, of
another domestic or foreign corporation, or of another domestic or foreign
limited liability company, or of a domestic or foreign limited partnership, that is
used in this state if the other corporation is incorporated or authorized to transact
business in this state, or if the limited liability company is organized or
authorized to transact business in this state, or if the limited partnership is
formed or authorized to transact business in this state, and the proposed user
corporation:

(a) Has merged with the other corporation, limited liability company, or
limited partnership; or

(b) Has been formed by reorganization of the other corporation.
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(4) This title does not control the use of assumed business names or "trade
names."

(5) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in the designation, under subsection (1)(a) of this section,
used for the same name;

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name;

(c) Punctuation, capitalization, or special characters or symbols in the same
name; or

(d) Use of abbreviation or the plural form of a word in the same name.

Sec. 1305. RCW 24.03.045 and 1989 c 291 s 10 are each amended to read
as follows:

The corporate name:
(1) Shall not contain any word or phrase which indicates or implies that it

is organized for any purpose other than one or more of the purposes contained
in its articles of incorporation.

(2) Shall not be the same as, or deceptively similar to, the name of any
corporation, whether for profit or not for profit, existing under any act of this
state, or any foreign corporation, whether for profit or not for profit, authorized
to transact business or conduct affairs in this state, any foreign or domestic
limited liability company on file with the secretary of state, any domestic or
foreign limited partnership on file with the secretary, or a limited partnership
existing under chapter 25.10 RCW, or a corporate name reserved or registered
as permitted by the laws of this state. This subsection shall not apply if the
applicant files with the secretary of state either of the following: (a) The written
consent of the other corporation, limited liability company, limited partnership,
or holder of a reserved name to use the same or deceptively similar name and
one or more words are added or deleted to make the name distinguishable from
the other name as determined by the secretary of state, or (b) a certified copy of
a final decree of a court of competent jurisdiction establishing the prior right of
the applicant to the use of the name in this state.

(3) Shall be transliterated into letters of the English alphabet, if it is not in
English.

(4) Shall not include or end with "incorporated," "company," "corporation,"
"partnership," "limited partnership," or "Ltd.," or any abbreviation thereof, but
may use "club," "league," "association," "services," "committee," "fund,"
"society," "foundation," ". a nonprofit corporation," or any name of like
import.

(5) May only include the term "public benefit" or names of like import if
the corporation has been designated as a public benefit nonprofit corporation by
the secretary in accordance with this chapter.
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Sec. 1306. RCW 24.03.047 and 1993 c 356 s 2 are each amended to read
as follows:

Any corporation, organized and existing under the laws of any state or
territory of the United States may register its corporate name under this title,
provided its corporate name is not the same as, or deceptively similar to, the
name of any domestic corporation existing under the laws of this state, the name
of any foreign corporation authorized to transact business in this state, the name
of any domestic limited liability company organized under the laws of this state,
the name of any foreign limited liability company authorized to transact business
in this state, the name of any limited partnership on file with the secretary, or
any corporate name reserved or registered under this title.

Such registration shall be made by:
(1) Filing with the secretary of state: (a) An application for registration

executed by the corporation by an officer thereof, setting forth the name of the
corporation, the state or country under the laws of which it is incorporated, [and]
the date of its incorporation, and (b) a certificate setting forth that such
corporation is in good standing under the laws of the state or territory wherein
it is organized, executed by the secretary of state of such state or country or by
such other official as may have custody of the records pertaining to corporations,
and

(2) Paying to the secretary of state the applicable registration fee.
The registration shall be effective until the close of the calendar year in

which the application for registration is filed.

Sec. 1307. RCW 24.06.045 and 1987 c 55 s 41 are each amended to read
as follows:

The corporate name:
(1) Shall not contain any word or phrase which indicates or implies that it

is organized for any purpose other than one or more of the purposes contained
in its articles of incorporation.

(2) Shall not be the same as, or deceptively similar to, the name of any
corporation existing under any act of this state, or any foreign corporation
authorized to transact business or conduct affairs in this state under any act of
this state, or the name of any limited liability corporation organized or authorized
to transact business under any act of this state, the name of a domestic or foreign
limited partnership on file with the secretary, or a corporate name reserved or
registered as permitted by the laws of this state. This subsection shall not apply
if the applicant files with the secretary of state either of the following: (a) The
written consent of the other corporation, limited liability company, limited
partnership, or holder of a reserved name to use the same or deceptively similar
name and one or more words are added or deleted to make the name distinguish-
able from the other name as determined by the secretary of state, or (b) a
certified copy of a final decree of a court of competent jurisdiction establishing
the prior right of the applicant to the use of the name in this state.
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(3) Shall be transliterated into letters of the English alphabet if it is not in
English.

(4) The name of any corporation formed under this section shall not include
nor end with "incorporated", "company", or "corporation" or any abbreviation
thereof, but may use "club", "league", "association", "services", "committee",
"fund", "society", "foundation",". ...... a nonprofit mutual corporation", or any
name of like import.

Sec. 1308. RCW 24.06.047 and 1993 c 356 s 14 are each amended to read
as follows:

Any corporation, organized and existing under the laws of any state or
territory of the United States may register its corporate name under this title,
provided its corporate name is not the same as, or deceptively similar to, the
name of any domestic corporation existing under the laws of this state, or the
name of any foreign corporation authorized to transact business in this state, the
name of any domestic limited liability company organized under the laws of this
state, or the name of any foreign limited liability company authorized to transact
business in this state, the name of any domestic or foreign limited partnership on
file with the secretary, or any corporate name reserved or registered under this
title.

Such registration shall be made by:
(1) Filing with the secretary of state: (a) An application for registration

executed by the corporation by an officer thereof, setting forth the name of the
corporation, the state or country under the laws of which it is incorporated, and
the date of its incorporation, and (b) a certificate setting forth that such
corporation is in good standing under the laws of the state or country wherein
it is organized, executed by the secretary of state of such state or territory or by
such other official as may have custody of the records pertaining to corporations,
and

(2) Paying to the secretary of state the applicable annual registration fee.
The registration shall be effective until the close of the calendar year in

which the application for registration is filed.

Sec. 1309. RCW 25.10.020 and 1991 c 269 s I are each amended to read
as follows:

(1) The name of each limited partnership formed pursuant to this chapter as
set forth in its certificate of limited partnership:

(a) Shall contain the words "limited partnership" or the abbreviation "L.P.";
(b) May not contain the name of a limited partner unless (i) it is also the

name of a general partner, or the corporate name of a corporate general partner,
or (ii) the business of the limited partnership had been carried on under that
name before the admission of that limited partner;

(c) May not contain any of the following words or phrases: "Bank",
"banking", "banker", "trust", "cooperative"; or any combination of the words
"industrial" and "loan"; or any combination of any two or more of the words
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"building", "savings", "loan", "home", "association" and "society"; or any other
words or phrases prohibited by any statute of this state;

(d) Except as authorized by subsections (2) and (3) of this section, must be
distinguishable upon the records of the secretary of state from:

(i) The name or reserved name of a foreign or domestic limited partnership;
(ii) The corporate name of a corporation incorporated or authorized to

transact business in this state;
(iii) A corporate name reserved or registered under RCW 23B.04.020 or

23B.04.030;
(iv) The fictitious name adopted pursuant to RCW 23B. 15.060 by a foreign

corporation authorized to transact business in this state because its real name is
unavailable; ((otrd))

(v) The corporate name of a not-for-profit corporation incorporated or
authorized to conduct affairs in this state and

(vi) The name of a limited liability company organized or authorized to
transact business in this state.

(2) A limited partnership may apply to the secretary of state for authoriza-
tion to use a name that is not distinguishable upon the records from one or more
of the names described in subsection (1) of this section. The secretary of state
shall authorize use of the name applied for if:

(a) The other limited partnership, corporation, or holder consents to the use
in writing and files with the secretary of state documents necessary to change its
name or the name reserved or registered to a name that is distinguishable upon
the records of the secretary of state from the name of the applying limited
partnership; or

(b) The applicant delivers to the secretary of state a certified copy of the
final judgment of a court of competent jurisdiction establishing the applicant's
right to use the name applied for in this state.

(3) A limited partnership may use the name, including the fictitious name,
of another domestic or foreign limited partnership, limited liability company, or
corporation that is used in this state if the other limited partnership, limited
liability company, or corporation is organized, incorporated, or authorized to
transact business in this state and the proposed user limited partnership:

(a) Has merged with the other limited partnership, limited liability company,
or corporation; or

(b) Results from reorganization with the other limited partnership, limited
liability company, or corporation.

(4) A name shall not be considered distinguishable upon the records of the
secretary of state by virtue of:

(a) A variation in the designation, under subsection (l)(a) of this section,
used for the same name;

(b) The addition or deletion of an article or conjunction such as "the" or
"and" from the same name;
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(c) Punctuation, capitalization, or special characters or symbols in the same
name; or

(d) Use of abbreviation or the plural form of a word in the same name.
(5) This title does not control the use of assumed business names or "trade

names."

Sec. 1310. RCW 43.07.120 and 1993 c 269 s 15 are each amended to read
as follows:

(1) The secretary of state shall establish by rule and collect the fees in this
subsection:

(a) For a copy of any law, resolution, record, or other document or paper on
file in the secretary's office;

(b) For any certificate under seal;
(c) For filing and recording trademark;
(d) For each deed or patent of land issued by the governor;
(e) For recording miscellaneous records, papers, or other documents.
(2) The secretary of state may adopt rules under chapter 34.05 RCW

establishing reasonable fees for the following services rendered under Title 23B
RCW, chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 24.28,
24.36, 25.- (sections 101 through 1303 and 1312 through 1314 of this act), or
25. 10 RCW:

(a) Any service rendered in-person at the secretary of state's office;
(b) Any expedited service;
(c) The electronic or facsimile transmittal of information from corporation

records or copies of documents;
(d) The providing of information by micrographic or other reduced-format

compilation;
(e) The handling of checks, drafts, or credit or debit cards upon adoption of

rules authorizing their use for which sufficient funds are not on deposit; and
(f) Special search charges.
(3) To facilitate the collection of fees, the secretary of state may establish

accounts for deposits by persons who may frequently be assessed such fees to
pay the fees as they are assessed. The secretary of state may make whatever
arrangements with those persons as may be necessary to carry out this section.

(4) The secretary of state may adopt rules for the use of credit or debit cards
for payment of fees.

(5) No member of the legislature, state officer, justice of the supreme court,
judge of the court of appeals, or judge of the superior court shall be charged for
any search relative to matters pertaining to the duties of his or her office; nor
may such official be charged for a certified copy of any law or resolution passed
by the legislature relative to his or her official duties, if such law has not been
published as a state law.

Sec. 1311. RCW 43.07.130 and 1991 c 72 s 54 are each amended to read
as follows:

110681

Ch. 211



WASHINGTON LAWS, 1994

There is created within the state treasury a revolving fund, to be known as
the "secretary of state's revolving fund," which shall be used by the office of the
secretary of state to defray the costs of printing, reprinting, or distributing printed
matter authorized by law to be issued by the office of the secretary of state, and
any other cost of carrying out the functions of the secretary of state under Title
23B RCW, or chapters 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24,
24.28, 24.36, 25.- (sections 101 through 1303 and 1312 through 1314 of this
act), or 25.10 RCW.

The secretary of state is hereby authorized to charge a fee for such
publications in an amount which will compensate for the costs of printing,
reprinting, and distributing such printed matter. Fees recovered by the secretary
of state under RCW 43.07.120(2), 23B.01.220(1)(e), (( d )) (6) and (7),
23B.18.050, 24.03.410, 24.06.455, or 46.64.040, and such other moneys as are
expressly designated for deposit in the secretary of state's revolving fund shall
be placed in the secretary of state's revolving fund.

NEW SECTION. Sec. 1312. EFFECTIVE DATE. This act shall take
effect October 1, 1994.

NEW SECTION. Sec. 1313. SHORT TITLE. This chapter may be cited
as the "Washington Limited Liability Company Act."

NEW SECTION. Sec. 1314. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 1315. LEGISLATIVE DIRECTIVE. Sections 101
through 1303 and 1312 through 1314 of this act shall constitute a new chapter
in Title 25 RCW.

ACCOUNTANCY STATUTES

Sec. 1401. RCW 18.04.025 and 1992 c 103 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the board of accountancy created by RCW 18.04.035.
(2) "Certified public accountant" or "CPA" means a person holding a

certified public accountant certificate.
(3) "State" includes the states of the United States, the District of Columbia,

Puerto Rico, Guam, and the United States Virgin Islands.
(4) "Reports on financial statements" means any reports or opinions prepared

by certified public accountants, based on services performed in accordance with
generally accepted auditing standards, standards for attestation engagements, or
standards for accounting and review services as to whether the presentation of
information used for guidance in financial transactions or for accounting for or
assessing the status or performance of commercial and noncommercial
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enterprises, whether public, private, or governmental, conforms with generally
accepted accounting principles or other comprehensive bases of accounting.

(5) The "practice of public accounting" means performing or offering to
perform by a person or firm holding itself out to the public as a licensee, for a
client or potential client, one or more kinds of services involving the use of
accounting or auditing skills, including the issuance of "audit reports," "review
reports," or "compilation reports" on financial statements, or one or more kinds
of management advisory, or consulting services, or the preparation of tax returns,
or the furnishing of advice on tax matters. The "practice of public accounting"
shall not include practices that are permitted under the provisions of RCW
18.04.350(6) by persons or firms not required to be licensed under this chapter.

(6) "Firm" means a sole proprietorship, a corporation, or a partnership.
"Firm" also means a limited liability company formed under chapter 25.- RCW
(sections 101 through 1303 and 1312 through 1314 of this act).

(7) "CPE" means continuing professional education.
(8) "Certificate" means a certificate as a certified public accountant issued

under this chapter, or a corresponding certificate issued by another state or
foreign jurisdiction that is recognized in accordance with the reciprocity
provisions of RCW 18.04.180 and 18.04.183.

(9) "Licensee" means the holder of a valid license issued under this chapter.
(10) "License" means a biennial license to practice public accountancy

issued to an individual or firm under this chapter.
(11) "Quality assurance review" means a process established by and

conducted at the direction of the board of study, appraisal, or review of one or
more aspects of the professional work of a person or firm in the practice of
public accountancy, by a person or persons who hold certificates and who are not
affiliated with the person or firm being reviewed.

(12) "Quality review" means a study, appraisal, or review of one or more
aspects of the professional work of a person or firm in the practice of public
accountancy, by a person or persons who hold certificates and who are not
affiliated with the person or firm being reviewed, including a peer review, or any
internal review or inspection intended to comply with quality control policies and
procedures, but not including the "quality assurance review" under subsection
(11) of this section.

(13) "Review committee" means any person carrying out, administering or
overseeing a quality review authorized by the reviewee.

(14) "Rule" means any rule adopted by the board under authority of this
chapter.

(15) "Holding out" means any representation to the public by the use of
restricted titles as set forth in RCW 18.04.345 by a person or firm that the
person or firm is a certified public accountant and that the person or firm offers
to perform any professional services to the public as a certified public accoun-
tant. "Holding out" shall not affect or limit a person not required to hold a
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certificate under this chapter or a person or firm not required to hold a license
under this chapter from engaging in practices identified in RCW 18.04.350(6).

Sec. 1402. RCW 18.04.195 and 1986 c 295 s 8 are each amended to read
as follows:

(1) A sole proprietorship engaged in this state in the practice of public
accounting shall license biennially with the board as a firm.

(a) The principal purpose and business of the firm shall be to furnish
services to the public which are consistent with this chapter and the rules of the
board.

(b) The person shall be a certified public accountant holding a license to
practice under RCW 18.04.215.

(c) Each resident licensee in charge of an office of the sole proprietorship
engaged in this state in the practice of public accounting shall be a certified
public accountant holding a license to practice under RCW 18.04.215.

(2) A partnership engaged in this state in the practice of public accounting
shall license biennially with the board as a partnership of certified public
accountants, and shall meet the following requirements:

(a) The principal purpose and business of the partnership shall be to furnish
services to the public which are consistent with this chapter and the rules of the
board;

(b) At least one general partner of the partnership shall be a certified public
accountant holding a license to practice under RCW 18.04.215;

(c) Each resident licensee in charge of an office of the partnership in this
state and each resident partner personally engaged within this state in the practice
of public accounting shall be a certified public accountant holding a license to
practice under RCW 18.04.215.

(3) A corporation organized for the practice of public accounting and
engaged in this state in the practice of public accounting shall license biennially
with the board as a corporation of certified public accountants and shall meet the
following requirements:

(a) The principal purpose and business of the corporation shall be to furnish
services to the public which are consistent with this chapter and the rules of the
board; and

(b) Each shareholder of the corporation shall be a certified public accountant
of some state holding a license to practice and shall be principally employed by
the corporation or actively engaged in its business. No other person may have
any interest in the stock of the corporation. The principal officer of the
corporation and any officer or director having authority over the practice of
public accounting by the corporation shall be a certified public accountant of
some state holding a license to practice;

(c) At least one shareholder of the corporation shall be a certified public
accountant holding a license to practice under RCW 18.04.215;

(d) Each resident licensee in charge of an office of the corporation in this
state and each shareholder or director personally engaged within this state in the
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practice of public accounting shall be a certified public accountant holding a
license to practice under RCW 18.04.215;

(e) A written agreement shall bind the corporation or its shareholders to
purchase any shares offered for sale by, or not under the ownership or effective
control of, a qualified shareholder, and bind any holder not a qualified
shareholder to sell the shares to the corporation or its qualified shareholders.
The agreement shall be noted on each certificate of corporate stock. The
corporation may purchase any amount of its stock for this purpose, notwithstand-
ing any impairment of capital, as long as one share remains outstanding; and

(f) The corporation shall comply with any other rules pertaining to
corporations practicing public accounting in this state as the board may prescribe.

(4) A limited liability company engaged in this state in the practice of public
accounting shall license biennially with the board as a limited liability company
of certified public accountants, and shall meet the following requirements:

(a) The principal purpose and business of the limited liability company shall
be to furnish services to the public which are consistent with this chapter and the
rules of the board;

(b) At least one manager of the limited liability company shall be a certified
public accountant holding a license to practice under RCW 18.04.215;

(c) Each resident manager or member in charge of an office of the limited
liability company in this state and each resident manager or member personally
engaged within this state in the practice of public accounting shall be a certified
public accountant holding a license to practice under RCW 18.04.215.

(5) Application for a license as a firm shall be made upon the affidavit of
the proprietor or person designated as managing partner or shareholder for
Washington. This person shall be a certified public accountant holding a license
to practice under RCW 18.04.215. The board shall determine in each case
whether the applicant is eligible for a license. A partnership or corporation
which is licensed to practice under RCW 18.04.215 may use the designation
"certified public accountants" or "CPAs" in connection with its partnership or
corporate name. The board shall be given notification within ninety days after
the admission or withdrawal of a partner or shareholder engaged in this state in
the practice of public accounting from any partnership or corporation so licensed.

(((5-))) 6 Fees for the license as a firm and for notification of the board of
the admission or withdrawal of a partner or shareholder shall be determined by
the board. Fees shall be paid by the firm at the time the license application form
or notice of admission or withdrawal of a partner or shareholder is filed with the
board.

NEW SECTION. Sec. 1403. Any business or profession licensed under
this title may operate as a limited liability company formed under chapter 25.-
RCW (sections 101 through 1303 and 1312 through 1314 of this act). Any such
limited liability company must be licensed as a limited liability company in
accordance with the otherwise applicable licensing provisions of this title. Any
such limited liability company shall meet the following requirements:
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(1) The principal purpose and business of the limited liability company shall
be to furnish services to the public which are consistent with the applicable
chapter under this title;

(2) At least one manager of the limited liability company shall be a person
licensed under the applicable chapter under this title; and

(3) Each resident manager or member in charge of an office of the limited
liability company in this state and each resident manager or member personally
engaged within this state in the business or profession of the company shall be
licensed under the applicable chapter under this title.

NEW SECTION. Sec. 1404. Section 1403 of this act constitutes a new
chapter in Title 18 RCW.

Passed the House March 6, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 212
(Second Substitute House Bill 14571

SCHOOL DISTRICT COMPETITIVE BIDDING THRESHOLD REVISED
AN ACT Relating to school district competitive bidding; and amending RCW 28A.335.190.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.335.190 and 1990 c 33 s 362 are each amended to read
as follows:

(1) When, in the opinion of the board of directors of any school district, the
cost of any furniture, supplies, equipment, building, improvements, or repairs, or
other work or purchases, except books, will equal or exceed the sum of
((-we.-)) fifty thousand dollars, complete plans and specifications for such work
or purchases shall be prepared and notice by publication given in at least one
newspaper of general circulation within the district, once each week for two
consecutive weeks, of the intention to receive bids therefor and that specifications
and other information may be examined at the office of the board or any other
officially designated location: PROVIDED, That the board without giving such
notice may make improvements or repairs to the property of the district through
the shop and repair department of such district when the total of such improve-
ments or repair does not exceed the sum of ((se;enty fiye hunrcd dclla.)) (a2
fifteen thousand dollars, for districts with fifteen thousand five hundred or more
full-time equivalent students; or (b) for districts with fewer than fifteen thousand
five hundred full-time equivalent students, fifteen thousand dollars if more than
one craft or trade is involved with the school district improvement or repair, or
ten thousand dollars if a single craft or trade is involved with the school district
improvement or repair. The cost of any public work, improvement or repair for
the purposes of this section shall be the aggregate of all amounts to be paid for
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labor, material, and equipment on one continuous or interrelated project where
work is to be performed simultaneously or in close sequence. The bids shall be
in writing and shall be opened and read in public on the date and in the place
named in the notice and after being opened shall be filed for public inspection.

(2) Every purchase of furniture, equipment or supplies, except books, the
cost of which is estimated to be in excess of ((s..nty Fi, hundr d) fifteen
thousand dollars, shall be on a competitive basis. The board of directors shall
establish a procedure for securing telephone and/or written quotations for such
purchases. Whenever the estimated cost is from ((sz;'nty five hundrzd)) fifteen
thousand dollars up to ((twenty)) fifty thousand dollars, the procedure shall
require quotations from at least three different sources to be obtained in writing
or by telephone, and recorded for public perusal. Whenever the estimated cost
is in excess of ((-we*ty)) fifty thousand dollars, the public bidding process
provided in subsection (1) of this section shall be followed.

(3) Every building, improvement, repair or other public works project, the
cost of which is estimated to be in excess of ((seventy five hundrd dtllari)) (a)
fifteen thousand dollars, for districts with fifteen thousand five hundred or more
full-time equivalent students; or (b) for districts with fewer than fifteen thousand
five hundred full-time equivalent students, fifteen thousand dollars if more than
one craft or trade is involved with the school district improvement or repair, or
ten thousand dollars if a single craft or trade is involved with the school district
improvement or repair, shall be on a competitive bid process. All such projects
estimated to be less than ((tweMtty)) fifty thousand dollars may be awarded to a
contractor on the small works roster. The small works roster shall be comprised
of all responsible contractors who have requested to be on the list. The board
of directors shall establish a procedure for securing telephone and/or written
quotations from the contractors on the small works roster to assure establishment
of a competitive price and for awarding contracts to the lowest responsible
bidder. Such procedure shall require that a good faith effort be made to request
quotations from all contractors on the small works roster who have indicated the
capability of performing the kind of public works being contracted. Immediately
after an award is made, the bid quotations obtained shall be recorded, open to
public inspection, and available by telephone inquiry. The small works roster
shall be revised at least once each year by publishing notice of such opportunity
in at least one newspaper of general circulation in the district. Responsible
contractors shall be added to the list at any time they submit a written request.
Whenever the estimated cost of a public works project is ((twenl-y)) fifty
thousand dollars or more, the public bidding process provided in subsection (i)
of this section shall be followed.

(4) The contract for the work or purchase shall be awarded to the lowest
responsible bidder as defined in RCW 43.19.1911 but the board may by
resolution reject any and all bids and make further calls for bids in the same
manner as the original call. On any work or purchase the board shall provide
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bidding information to any qualified bidder or the bidder's agent, requesting it
in person.

(5) In the event of any emergency when the public interest or property of
the district would suffer material injury or damage by delay, upon resolution of
the board declaring the existence of such an emergency and reciting the facts
constituting the same, the board may waive the requirements of this section with
reference to any purchase or contract: PROVIDED, That an "emergency", for
the purposes of this section, means a condition likely to result in immediate
physical injury to persons or to property of the school district in the absence of
prompt remedial action.

Passed the House March 6, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 213
[Substitute House Bill 2153]

SCHOOL DISTRICT SEXUAL HARASSMENT POLICY CRITERIA

AN ACT Relating to school district sexual harassment policy criteria; and amending RCW
28A.640.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.640.020 and 1975 1st ex.s. c 226 s 2 are each amended
to read as follows:

M! The superintendent of public instruction shall develop regulations and
guidelines to eliminate sex discrimination as it applies to public school
employment, counseling and guidance services to students, recreational and
athletic activities for students, access to course offerings, and in textbooks and
instructional materials used by students.

(((-)) (a) Specifically with respect to public school employment, all schools
shall be required to:

(((-&))) (i) Maintain credential requirements for all personnel without regard
to sex;

((-*)) (ii) Make no differentiation in pay scale on the basis of sex;
(( e))) (iii) Assign school duties without regard to sex except where such

assignment would involve duty in areas or situations, such as but not limited to
a shower room, where persons might be disrobed((.)).

(((-))) (iv) Provide the same opportunities for advancement to males and
females; and

((* e)) (y) Make no difference in conditions of employment including, but
not limited to, hiring practices, leaves of absence, hours of employment, and
assignment of, or pay for, instructional and noninstructional duties, on the basis
of sex.
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(((2))) (b) Specifically with respect to counseling and guidance services for
students, they shall be made available to all students equally. All certificated
personnel shall be required to stress access to all career and vocational
opportunities to students without regard to sex.

(((-3))) (c) Specifically with respect to recreational and athletic activities,
they shall be offered to all students without regard to sex. Schools may provide
separate teams for each sex. Schools which provide the following shall do so
with no disparities based on sex: Equipment and supplies; medical care; services
and insurance; transportation and per diem allowances; opportunities to receive
coaching and instruction; laundry services; assignment of game officials;
opportunities for competition, publicity and awards; scheduling of games and
practice times including use of courts, gyms, and pools: PROVIDED, That such
scheduling of games and practice times shall be determined by local administra-
tive authorities after consideration of the public and student interest in attending
and participating in various recreational and athletic activities. Each school
which provides showers, toilets, or training room facilities for athletic purposes
shall provide comparable facilities for both sexes. Such facilities may be
provided either as separate facilities or shall be scheduled and used separately by
each sex.

The superintendent of public instruction shall also be required to develop a
student survey to distribute every three years to each local school district in the
state to determine student interest for male/female participation in specific sports.

(((4))) (d) Specifically with respect to course offerings, all classes shall be
required to be available to all students without regard to sex: PROVIDED, That
separation is permitted within any class during sessions on sex education or gym
classes.

((()) (e) Specifically with respect to textbooks and instructional materials,
which shall also include, but not be limited to, reference books and audio-visual
materials, they shall be required to adhere to the guidelines developed by the
superintendent of public instruction to implement the intent of this chapter:
PROVIDED, That this subsection shall not be construed to prohibit the
introduction of material deemed appropriate by the instructor for educational
purposes.

(2)(a) By December 31, 1994, the superintendent of public instruction shall
develop criteria for use by school districts in developing sexual harassment
policies as required under (b) of this subsection. The criteria shall address the
subiects of grievance procedures, remedies to victims of sexual harassment,
disciplinary actions against violators of the policy, and other subiects at the
discretion of the superintendent of public instruction. Disciplinary actions must
conform with collective bargaining agreements and state and federal laws. The
superintendent of public instruction also shall supply sample policies to school
districts upon request.

(b) By June 30, 1995, every school district shall adopt and implement a
written policy concerning sexual harassment. The policy shall apply to all school
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district employees, volunteers, parents, and students, including, but not limited
to, conduct between students.

(c) School district policies on sexual harassment shall be reviewed by the
superintendent of public instruction considering the criteria established under (a)
of this subsection as part of the monitoring process established in RCW
28A.640.030.

(d) The school district's sexual harassment policy shall be conspicuously
posted throughout each school building, and provided to each employee. A copy
of the policy shall appear in any publication of the school or school district
setting forth the rules, regulations, procedures, and standards of conduct for the
school or school district.

(e) Each school shall develop a process for discussing the district's sexual
harassment policy. The process shall ensure the discussion addresses the
definition of sexual harassment and issues covered in the sexual harassment

(f) "Sexual harassment" as used in this section means unwelcome sexual
advances, requests for sexual favors, sexually motivated physical contact, or
other verbal or physical conduct or communication of a sexual nature if:

(i) Submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining an education or employ-
ment;

(ii) Submission to or reiection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual's education or
employment; or

(iii) That conduct or communication has the purpose or effect of substantial-
ly interfering with an individual's educational or work performance, or of
creating an intimidating, hostile, or offensive educational or work environment.

Passed the House March 6, 1994.
Passed the Senate March 3, 1994.
Aproved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 214
[Engrossed Second Substitute House Bill 21541

LONG-TERM CARE FACILITIES-RESIDENTS' RIGHTS

AN ACT Relating to residents of long-term care facilities; amending RCW 18.20.120; adding
a new section to chapter 18.20 RCW; adding a new section to chapter 18.51 RCW; adding a new
section to chapter 72.36 RCW; adding a new section to chapter 70.128 RCW; adding a new chapter
to Title 70 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The legislature recognizes that long-
term care facilities are a critical part of the state's long-term care services
system. It is the intent of the legislature that individuals who reside in long-term
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care facilities receive appropriate services, be treated with courtesy, and continue
to enjoy their basic civil and legal rights.

It is also the intent of the legislature that long-term care facility residents
have the opportunity to exercise reasonable control over life decisions. The
legislature finds that choice, participation, privacy, and the opportunity to engage
in religious, political, civic, recreational, and other social activities foster a sense
of self-worth and enhance the quality of life for long-term care residents.

The legislature finds that the public interest would be best served by
providing the same basic resident rights in all long-term care settings. Residents
in nursing facilities are guaranteed certain rights by federal law and regulation,
42 U.S.C. 1396r and 42 C.F.R. part 483. It is the intent of the legislature to
extend those basic rights to residents in veterans' homes, boarding homes, and
adult family homes.

The legislature intends that a facility should care for its residents in a
manner and in an environment that promotes maintenance or enhancement of
each resident's quality of life. A resident should have a safe, clean, comfortable,
and homelike environment, allowing the resident to use his or her personal
belongings to the extent possible.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of state government responsible for
licensing the provider in question.

(2) "Facility" means a long-term care facility.
(3) "Long-term care facility" means a facility that is licensed or required to

be licensed under chapter 18.20, 72.36, or 70.128 RCW.
(4) "Resident" means the individual receiving services in a long-term care

facility, that resident's attorney in fact, guardian, or other legal representative
acting within the scope of their authority.

(5) "Physical restraint" means a manual method, obstacle, or physical or
mechanical device, material, or equipment attached or adjacent to the resident's
body that restricts freedom of movement or access to his or her body is used for
discipline or convenience and not required to treat the resident's medical
symptoms.

(6) "Chemical restraint" means a psychopharmacologic drug that is used for
discipline or convenience and not required to treat the resident's medical
symptoms.

(7) "Representative" means a person appointed under RCW 7.70.065.

NEW SECTION. Sec. 3. EXERCISE OF RIGHTS. The resident has a
right to a dignified existence, self-determination, and communication with and
access to persons and services inside and outside the facility. A facility must
protect and promote the rights of each resident and assist the resident which
include:
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(1) The resident has the right to exercise his or her rights as a resident of
the facility and as a citizen or resident of the United States and the state of
Washington.

(2) The resident has the right to be free of interference, coercion, discrimina-
tion, and reprisal from the facility in exercising his or her rights.

(3) In the case of a resident adjudged incompetent by a court of competent
jurisdiction, the rights of the resident are exercised by the person appointed to
act on the resident's behalf.

(4) In the case of a resident who has not been adjudged incompetent by a
court of competent jurisdiction, a representative may exercise the resident's rights
to the extent provided by law.

NEW SECTION. Sec. 4. NOTICE OF RIGHTS AND SERVICES. (1)
The facility must inform the resident both orally and in writing in a language that
the resident understands of his or her rights and all rules and regulations
governing resident conduct and responsibilities during the stay in the facility.
The notification must be made prior to or upon admission. Receipt of the
information must be acknowledged in writing.

(2) The resident or his or her legal representative has the right:
(a) Upon an oral or written request, to access all records pertaining to

himself or herself including clinical records within twenty-four hours; and
(b) After receipt of his or her records for inspection, to purchase at a cost

not to exceed the community standard photocopies of the records or portions of
them upon request and two working days' advance notice to the facility.

(3) The facility must inform each resident in writing before, or at the time
of admission, and at least once every twenty-four months thereafter of: (a)
Services available in the facility; (b) charges for those services including charges
for services not covered by the facility's per diem rate or applicable public
benefit programs; and (c) the rules of operations required under section 15(2) of
this act.

(4) The facility must furnish a written description of residents rights that
includes:

(a) A description of the manner of protecting personal funds, under section
5 of this act;

(b) A posting of names, addresses, and telephone numbers of the state
survey and certification agency, the state licensure office, the state ombudsmen
program, and the protection and advocacy systems; and

(c) A statement that the resident may file a complaint with the appropriate
state licensing agency concerning resident abuse, neglect, and misappropriation
of resident property in the facility.

(5) Notification of changes.
(a) A facility must immediately consult with the resident's physician, and

if known, make reasonable efforts to notify the resident's legal representative or
an interested family member when there is:
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(i) An accident involving the resident which requires or has the potential for
requiring physician intervention;

(ii) A significant change in the resident's physical, mental, or psychosocial
status (i.e., a deterioration in health, mental, or psychosocial status in either life-
threatening conditions or clinical complications).

(b) The facility must promptly notify the resident or the resident's
representative shall make reasonable efforts to notify an interested family
member, if known, when there is:

(i) A change in room or roommate assignment; or
(ii) A decision to transfer or discharge the resident from the facility.
(c) The facility must record and update the address and phone number of the

resident's representative or interested family member, upon receipt of notice from
them.

NEW SECTION. Sec. 5. PROTECTION OF RESIDENT'S FUNDS. (1)
The resident has the right to manage his or her financial affairs, and the facility
may not require residents to deposit their personal funds with the facility.

(2) Upon written authorization of a resident, if the facility agrees to manage
the resident's personal funds, the facility must hold, safeguard, manage, and
account for the personal funds of the resident deposited with the facility as
specified in this section.

(3)(a) The facility must deposit a resident's personal funds in excess of one
hundred dollars in an interest-bearing account or accounts that is separate from
any of the facility's operating accounts, and that credits all interest earned on
residents' funds to that account. In pooled accounts, there must be a separate
accounting for each resident's share.

(b) The facility must maintain a resident's personal funds that do not exceed
one hundred dollars in a noninterest-bearing account, interest-bearing account,
or petty cash fund.

(4) The facility must establish and maintain a system that assures a full and
complete and separate accounting of each resident's personal funds entrusted to
the facility on the resident's behalf.

(a) The system must preclude any commingling of resident funds with
facility funds or with the funds of any person other than another resident.

(b) The individual financial record must be available on request to the
resident or his or her legal representative.

(5) Upon the death of a resident with a personal fund deposited with the
facility the facility must convey within forty-five days the resident's funds, and
a final accounting of those funds, to the individual or probate jurisdiction
administering the resident's estate.

NEW SECTION. Sec. 6. PRIVACY AND CONFIDENTIALITY. The
resident has the right to personal privacy and confidentiality of his or her
personal and clinical records.

[ 1080 1

Ch. 214



WASHINGTON LAWS, 1994

(1) Personal privacy includes accommodations, medical treatment, written
and telephone communications, personal care, visits, and meetings of family and
resident groups. This does not require the facility to provide a private room for
each resident however, a resident cannot be prohibited by the facility from
meeting with guests in his or her bedroom if no roommates object.

(2) The resident may approve or refuse the release of personal and clinical
records to an individual outside the facility unless otherwise provided by law.

NEW SECTION. Sec. 7. GRIEVANCES. A resident has the right to:
(1) Voice grievances. Such grievances include those with respect to

treatment that has been furnished as well as that which has not been furnished;
and

(2) Prompt efforts by the facility to resolve grievances the resident may
have, including those with respect to the behavior of other residents.

NEW SECTION. Sec. 8. EXAMINATION OF SURVEY OR INSPEC-
TION RESULTS. A resident has the right to:

(1) Examine the results of the most recent survey or inspection of the
facility conducted by federal or state surveyors or inspectors and plans of
correction in effect with respect to the facility. A notice that the results are
available must be publicly posted with the facility's state license, and the results
must be made available for examination by the facility in a place readily
accessible to residents; and

(2) Receive information from agencies acting as client advocates, and be
afforded the opportunity to contact these agencies.

NEW SECTION. Sec. 9. MAIL AND TELEPHONE. The resident has the
right to privacy in communications, including the right to:

(1) Send and promptly receive mail that is unopened;
(2) Have access to stationery, postage, and writing implements at the

resident's own expense; and
(3) Have reasonable access to the use of a telephone where calls can be

made without being overheard.

NEW SECTION. Sec. 10. ACCESS AND VISITATION RIGHTS. (1)
The resident has the right and the facility must not interfere with access to any
resident by the following:

(a) Any representative of the state;
(b) The resident's individual physician;
(c) The state long-term care ombudsman as established under chapter 43.190

RCW;
(d) The agency responsible for the protection and advocacy system for

developmentally disabled individuals as established under part C of the
developmental disabilities assistance and bill of rights act;

(e) The agency responsible for the protection and advocacy system for
mentally ill individuals as established under the protection and advocacy for
mentally ill individuals act;
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(f) Subject to reasonable restrictions to protect the rights of others and to the
resident's right to deny or withdraw consent at any time, immediate family or
other relatives of the resident and others who are visiting with the consent of the
resident;

(g) The agency responsible for the protection and advocacy system for
individuals with disabilities as established under section 509 of the rehabilitation
act of 1973, as amended, who are not served under the mandates of existing
protection and advocacy systems created under federal law.

(2) The facility must provide reasonable access to a resident by his or her
representative or an entity or individual that provides health, social, legal, or
other services to the resident, subject to the resident's right to deny or withdraw
consent at any time.

(3) The facility must allow representatives of the state ombudsman to
examine a resident's clinical records with the permission of the resident or the
resident's legal representative, and consistent with state and federal law.

NEW SECTION. Sec. 11. PERSONAL PROPERTY. (1) The resident has
the right to retain and use personal possessions, including some furnishings, and
appropriate clothing, as space permits, unless to do so would infringe upon the
rights or health and safety of other residents.

(2) The facility shall, upon request, provide the resident with a lockable
container or other lockable storage space for small items of personal property,
unless the resident's individual room is lockable with a key issued to the
resident.

NEW SECTION. Sec. 12. TRANSFER AND DISCHARGE REQUIRE-
MENTS. (1) The facility must permit each resident to remain in the facility, and
not transfer or discharge the resident from the facility unless:

(a) The transfer or discharge is necessary for the resident's welfare and the
resident's needs cannot be met in the facility;

(b) The safety of individuals in the facility is endangered;
(c) The health of individuals in the facility would otherwise be endangered;
(d) The resident has failed to make the required payment for his or her stay;

or
(e) The facility ceases to operate.
(2) Before a facility transfers or discharges a resident, the facility must:
(a) Notify the resident and representative and make a reasonable effort to

notify, if known, an interested family member of the transfer or discharge and
the reasons for the move in writing and in a language and manner they
understand;

(b) Record the reasons in the resident's record; and
(c) Include in the notice the items described in subsection (4) of this section.
(3)(a) Except when specified in this subsection, the notice of transfer of

discharge required under subsection (2) of this section must be made by the
facility at least thirty days before the resident is transferred or discharged.
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(b) Notice may be made as soon as practicable before transfer or discharge
when:

(i) The safety of individuals in the facility would be endangered;
(ii) The health of individuals in the facility would be endangered;
(iii) An immediate transfer or discharge is required by the resident's urgent

medical needs; or
(iv) A resident has not resided in the facility for thirty days.
(4) The written notice specified in subsection (2) of this section must include

the following:
(a) The reason for transfer or discharge;
(b) The effective date of transfer or discharge;
(c) The location to which the resident is transferred or discharged;
(d) The name, address, and telephone number of the state long-term care

ombudsman;
(e) For residents with developmental disabilities, the mailing address and

telephone number of the agency responsible for the protection and advocacy of
developmentally disabled individuals established under part C of the developmen-
tal disabilities assistance and bill of rights act; and

(f) For residents who are mentally ill, the mailing address and telephone
number of the agency responsible for the protection and advocacy of mentally
ill individuals established under the protection and advocacy for mentally ill
individuals act.

(5) A facility must provide sufficient preparation and orientation to residents
to ensure safe and orderly transfer or discharge from the facility.

(6) A resident discharged in violation of this section has the right to be
readmitted immediately upon the first availability of a gender-appropriate bed in
the facility.

NEW SECTION. Sec. 13. RESTRAINTS. The resident has the right to
be free from physical restraint or chemical restraint. This section does not
require or prohibit facility staff from reviewing the judgment of the resident's
physician in prescribing psychopharmacologic medications.

NEW SECTION. Sec. 14. ABUSE. The resident has the right to be free
from verbal, sexual, physical, and mental abuse, corporal punishment, and
involuntary seclusion.

(1) The facility must not use verbal, mental, sexual, or physical abuse,
including corporal punishment or involuntary seclusion.

(2) Subject to available resources, the department of social and health
services shall provide background checks required by RCW 43.43.842 for
employees of facilities licensed under chapter 18.20 RCW without charge to the
facility.

NEW SECTION. Sec. 15. QUALITY OF LIFE. (I) The facility must
promote care for residents in a manner and in an environment that maintains or
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enhances each resident's dignity and respect in full recognition of his or her
individuality.

(2) Within reasonable facility rules designed to protect the rights and quality
of life of residents, the resident has the right to:

(a) Choose activities, schedules, and health care consistent with his or her
interests, assessments, and plans of care;

(b) Interact with members of the community both inside and outside the
facility;

(c) Make choices about aspects of his or her life in the facility that are
significant to the resident;

(d) Wear his or her own clothing and determine his or her own dress, hair
style, or other personal effects according to individual preference;

(e) Unless adjudged incompetent or otherwise found to be legally incapaci-
tated, participate in planning care and treatment or changes in care and treatment;

(f) Unless adjudged incompetent or otherwise found to be legally incapaci-
tated, to direct his or her own service plan and changes in the service plan, and
to refuse any particular service so long as such refusal is documented in the
record of the resident.

(3)(a) A resident has the right to organize and participate in resident groups
in the facility.

(b) A resident's family has the right to meet in the facility with the families
of other residents in the facility.

(c) The facility must provide a resident or family group, if one exists, with
meeting space.

(d) Staff or visitors may attend meetings at the group's invitation.
(e) When a resident or family group exists, the facility must listen to the

views and act upon the grievances and recommendations of residents and
families concerning proposed policy and operational decisions affecting resident
care and life in the facility.

(f) The resident has the right to refuse to perform services for the facility
except as voluntarily agreed by the resident and the facility in the resident's
service plan.

(4) A resident has the right to participate in social, religious, and community
activities that do not interfere with the rights of other residents in the facility.

(5) A resident has the right to:
(a) Reside and receive services in the facility with reasonable accommoda-

tion of individual needs and preferences, except when the health or safety of the
individual or other residents would be endangered; and

(b) Receive notice before the resident's room or roommate in the facility is
changed.

(6) A resident has the right to share a double room with his or her spouse
when married residents live in the same facility and both spouses consent to the
arrangement.
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NEW SECTION. Sec. 16. FEE DISCLOSURE-DEPOSITS. (1) Prior to
admission, all long-term care facilities or nursing facilities licensed under chapter
18.51 RCW that require payment of an admissions fee, deposit, or a minimum
stay fee, by or on behalf of a person seeking admissions to the long-term care
facility or nursing facility, shall provide the resident, or his or her representative,
full disclosure in writing of the long-term care facility or nursing facility's
schedule of charges for items and services provided by the facility and the
amount of any admissions fees, deposits, or minimum stay fees. In addition, the
long-term care facility or nursing facility shall also fully disclose in writing prior
to admission what portion of the deposits, admissions fees, or minimum stay fees
will be refunded to the resident or his or her representative if the resident leaves
the long-term care facility or nursing facility. If a resident, during the first thirty
days of residence, dies or is hospitalized and does not return to the facility, the
facility shall refund any deposit already paid less the facility's per diem rate for
the days the resident actually resided or reserved a bed in the facility notwith-
standing any minimum stay policy. All long-term care facilities or nursing
facilities covered under this section are required to refund any and all refunds
due the resident or their representative within thirty days from the resident's date
of discharge from the facility. Nothing in this section applies to provisions in
contracts negotiated between a nursing facility or long-term care facility and a
certified health plan, health or disability insurer, health maintenance organization,
managed care organization, or similar entities.

(2) Where a long-term care facility or nursing facility requires the execution
of an admission contract by or on behalf of an individual seeking admission to
the facility, the terms of the contract shall be consistent with the requirements of
this section.

NEW SECTION. Sec. 17. LIABILITY MAY NOT BE WAIVED. No
long-term care facility or nursing facility licensed under chapter 18.51 RCW
shall require residents to sign waivers of potential liability for losses of personal
property.

NEW SECTION. Sec. 18. OMBUDSMAN IMPLEMENTATION DUTIES.
The long-term care ombudsman shall monitor implementation of this chapter and
determine the degree to which veterans' homes, nursing facilities, adult family
homes, and boarding homes ensure that residents are able to exercise their rights.
The long-term care ombudsman shall consult with the departments of health and
social and health services, long-term care facility organizations, resident groups,
and senior and disable citizen organizations and report to the house of representa-
tives committee on health care and the senate committee on health and human
services concerning the implementation of this chapter with any applicable
recommendations by July 1, 1995,

NEW SECTION. Sec. 19. NONJUDICIAL REMEDIES THROUGH
REGULATORY AUTHORITIES ENCOURAGED-REMEDIES CUMULA-
TIVE. The legislature intends that long-term care facility or nursing home
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residents, their family members or guardians, the long-term care ombudsman,
protection and advocacy personnel identified in section 12(4) (e) and (f), and
others who may seek to assist long-term care facility or nursing home residents,
use the least formal means available to satisfactorily resolve disputes that may
arise regarding the rights conferred by the provisions of sections 1 through 24
of this act. Wherever feasible, direct discussion with facility personnel or
administrators should be employed. Failing that, and where feasible, recourse
may be sought through state or federal long-term care or nursing home licensing
or other regulatory authorities. However, the procedures suggested in this section
are cumulative and shall not restrict an agency or person from seeking a remedy
provided by law or from obtaining additional relief based on the same facts,
including any remedy available to an individual at common law. This act is not
intended to, and shall not be construed to, create any right of action on the part
of any individual beyond those in existence under any common law or statutory
doctrine. This act is not intended to, and shall not be construed to, operate in
derogation of any right of action on the part of any individual in existence on the
effective date of this act.

NEW SECTION. Sec. 20. RIGHTS ARE MINIMAL. The rights set forth
in this chapter are the minimal rights guaranteed to all residents of long-term
care facilities, and are not intended to diminish rights set forth in other state or
federal laws that may contain additional rights.

NEW SECTION. Sec. 21. A new section is added to chapter 18.20 RCW
to read as follows:

BOARDING HOMES. Sections 1 through 4, 5(1), and 6 through 20 of this
act apply to this chapter and persons regulated under this chapter.

NEW SECTION. Sec. 22. A new section is added to chapter 18.51 RCW
to read as follows:

NURSING HOMES. Sections 16 through 20 of this act apply to this
chapter and persons regulated under this chapter.

NEW SECTION. Sec. 23. A new section is added to chapter 72.36 RCW
to read as follows:

VETERAN HOME. Chapter 70.- RCW (sections 1 through 20 of this act)
applies to this chapter and persons regulated under this chapter.

NEW SECTION. Sec. 24. A new section is added to chapter 70.128 RCW
to read as follows:

ADULT HOMES. Sections 1 through 4, 5(1), and 6 through 20 of this act
apply to this chapter and persons regulated under this chapter.

Sec. 25. RCW 18.20.120 and 1957 c 253 s 12 are each amended to read as
follows:

All information received by the department or authorized health department
through filed reports, inspections, or as otherwise authorized under this chapter,
shall not be disclosed publicly in any manner as to identify individuals or
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boarding homes, except ((in a przczeling invcl-ing the questicn of licenure))
at the specific request of a member of the public and disclosure is consistent with
RCW 42.17.260(1).

NEW SECTION. Sec. 26. SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 27. FEDERAL SEVERABILITY. If any part of
this act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the conflicting part of this
act is inoperative solely to the extent of the conflict and with respect to the
agencies directly affected, and this finding does not affect the operation of the
remainder of this act in its application to the agencies concerned. The rules
under this act shall meet federal requirements that are a necessary condition to
the receipt of federal funds by the state.

NEW SECTION. See. 28. CAPTIONS. Captions as used in this act
constitute no part of the law.

NEW SECTION. Sec. 29. CODIFICATION. Sections 1 through 20 of this
act shall constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 30. Nothing in this act shall affect the classifying
of an adult family home for the purposes of zoning.

Passed the House March 7, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 215
[Substitute House Bill 2164]

INTERLAKE SCHOOL

AN ACT Relating to residential habilitation centers; amending RCW 71A.20.020; creating a
new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71A.20.020 and 1988 c 176 s 702 are each amended to read
as follows:

The following residential habilitation centers are permanently established to
provide services to persons with developmental disabilities: ((fltefifke8 ,ehe4,
l.t.d at Medial Lak, Spkan .,unty; ) Lakeland Village, located at Medical
Lake, Spokane county; Rainier School, located at Buckley, Pierce county;
Yakima Valley School, located at Selah, Yakima county; Fircrest School, located
at Seattle, King county; and Frances Haddon Morgan Children's Center, located
at Bremerton, Kitsap county.
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*NEW SECTION. Sec. 2. The legislature shall consider the amendment
or repeal of RCW 71A.20.020 following the submission of the report by the
secretary of the department of social and health services required by chapter
.... (House Bill No. 2163), Laws of 1994.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 11, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor April 1, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 1, 1994.

Note: Governor's explanation of partial veto is as follows:
"1 am returning herewith, without my approval as to section 2, Substitute House Bill

No. 2164 entitled:
"AN ACT Relating to residential habilitation centers;"
Substitute House Bill No. 2164 removes Interlake School from the list of

permanently established Residential Habilitation Centers in RCW 71A.20.020. Section
2 of the bill states that the legislature will consider further amendment or the repeal of
RCW 71A.20.020 contingent on a Department of Social and Health Services study
directed in proposed House Bill No. 2163. The department intends to complete such a
study. However, as House Bill No. 2163 was not enacted, I am vetoing section 2 of the
bill.

With the exception of section 2, Substitute House Bill No. 2164 is approved."

CHAPTER 216
[Substitute House Bill 2176]

CITIES AND TOWNS-INCORPORATIONS AND ANNEXATIONS
AN ACT Relating to city and town incorporations and annexations; amending RCW 35.02.030,

35.02.020, 35.02.001, 35.02.010, 36.93.100, 35.02.039, 36.93.150, 36.93.160, 35.02.070, and
35.02.078; adding new sections to chapter 35.02 RCW; adding a new section to chapter 35.13 RCW;
adding a new section to chapter 35A.14 RCW; adding new sections to chapter 36.93 RCW; adding
a new section to chapter 43.21C RCW; creating a new section; repealing RCW 35.13.175,
35A.14.230, 36.93.115, and 36.93.152; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.02 RCW
to read as follows:

Any person proposing the incorporation of a city or town shall file a notice
of the proposed incorporation with the county legislative authority of the county
in which all or the major portion of the proposed city or town is located. The
notice shall include the matters required to be included in the incorporation
petition under RCW 35.02.030 and be accompanied by both a one hundred dollar
filing fee and an affidavit from the person stating that he or she is a registered
voter residing in the proposed city or town.
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The county legislative authority shall promptly notify the boundary review
board of the proposed incorporation, which shall hold a public meeting on the
proposed incorporation within thirty days of the notice being filed where persons
favoring and opposing the proposed incorporation may state their views. If a
boundary review board does not exist in the county, the county legislative
authority shall provide the public meeting. The public meeting shall be held at
a location in or near the proposed city or town. Notice of the public meeting
shall be published in a newspaper of general circulation in the area proposed to
be incorporated at least once ten days prior to the public meeting.

NEW SECTION. Sec. 2. A new section is added to chapter 35.02 RCW
to read as follows:

Within one working day after the public meeting under section 1 of this act,
the county auditor shall provide an identification number for the incorporation
effort to the person who made the notice of proposing the incorporation. The
identification number shall be included on the petition proposing the incorpora-
tion.

The petition proposing the incorporation may retain the proposed boundaries
and other matters as described in the notice, or may alter the proposed
boundaries and other matters.

Sec. 3. RCW 35.02.030 and 1986 c 234 s 4 are each amended to read as
follows:

The petition for incorporation shall: (1) Indicate whether the proposed city
or town shall be a noncharter code city operating under Title 35A RCW, or a
city or town operating under Title 35 RCW; (2) indicate the form or plan of
government the city or town is to have; (3) set forth and particularly describe the
proposed boundaries of the proposed city or town; (4) state the name of the
proposed city or town; (5) state the number of inhabitants therein, as nearly as
may be; and (6) pray that ((it-may)) the city or town be incorporated. The
petition shall conform to the requirements for form prescribed in RCW
35A.01.040. The petition shall include the identification number provided under
section 2 of this act and state the last date by which the petition may be filed,
as determined under RCW 35.02.020.

If the proposed city or town is located in more than one county, the petition
shall be prepared in such a manner as to indicate the different counties within
which the signators reside.

A city or town operating under Title 35 RCW may have a mayor/council,
council/manager, or commission form of government. A city operating under
Title 35A RCW may have a mayor/council or council/manager plan of
government.

If the petition fails to specify the matters described in subsection (1) of this
section, the proposal shall be to incorporate as a noncharter code city. If the
petition fails to specify the matter described in subsection (2) of this section, the
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proposal shall be to incorporate with a mayor/council form or plan of govern-
ment.

Sec. 4. RCW 35.02.020 and 1986 c 234 s 3 are each amended to read as
follows:

A petition for incorporation must be signed by ((qua4ified)) registered voters
resident within the limits of the proposed city or town equal in number to at least
ten percent of the (QYrtes east at the last 3t c gcen...l elcin and p.ntzd tc).
number of voters residing within the proposed city or town and filed with the
auditor of the county in which all, or the largest portion of, the proposed city or
town is located. The petition must be filed with the auditor by no later than one
hundred eighty days after the date the public meeting on the proposed incorpora-
tion was held under section 1 of this act, or the next regular business day
following the one hundred eightieth day if the one hundred eightieth day is not
a regular business day.

NEW SECTION. See. 5. A new section is added to chapter 35.02 RCW
to read as follows:

For a period of ninety days after a petition proposing the incorporation of
a city or town is filed with the county auditor, a petition or resolution proposing
the annexation of any portion of the territory included in the incorporation
proposal may be filed or adopted and the proposed annexation may continue
following the applicable statutory procedures. Territory that ultimately is
annexed, as a result of the filing of such an annexation petition or adoption of
such an annexation resolution during this ninety-day period, shall be withdrawn
from the incorporation proposal.

A proposed annexation of a portion of the territory included within the
proposed incorporation, that is initiated by the filing of an annexation petition or
adoption of an annexation resolution after this ninety-day period, shall be held
in abeyance and may not occur unless: (1) The boundary review board modifies
the boundaries of the proposed incorporation to remove the territory from the
proposed incorporation; (2) the boundary review board rejects the proposed
incorporation and the proposed city or town has a population of less than seven
thousand five hundred; or (3) voters defeat the ballot proposition authorizing the
proposed incorporation.

NEW SECTION. Sec. 6. Where a petition proposing the incorporation of
a city or town has been filed with a county auditor prior to the effective date of
this act, the time limitations on competing annexation proposals that are provided
under section 5 of this act are modified as follows:

(1) A petition or resolution proposing the annexation of any portion of the
territory included in the incorporation proposal, that was filed or adopted within
the later of ninety days after the date the incorporation petition was filed or the
effective date of this act, may continue following the applicable statutory
procedures. A boundary review board may simultaneously consider the proposed
incorporation and such an annexation.
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(2) A petition or resolution proposing the annexation of any portion of the
territory included in the incorporation proposal, that is filed or adopted within the
later of ninety days after the date the incorporation petition was filed or the
effective date of this act, shall be held in abeyance and may not occur unless:
(a) The boundary review board modifies the boundaries of the proposed
incorporation to remove the territory from the proposed incorporation; (b) the
boundary review board rejects the proposed incorporation and the proposed city
or town has a population of less than seven thousand five hundred; or (c) voters
defeat the ballot proposition authorizing the proposed incorporation.

NEW SECTION. Sec. 7. A new section is added to chapter 35.13 RCW
to read as follows:

After a petition proposing an annexation by a city or town is filed with the
city or town or the governing body of the city or town, or after a resolution
proposing an annexation by a city or town has been adopted by the city or town
governing body, no territory included in the proposed annexation may be
annexed by another city or town or incorporated into a city or town unless: (i)
The boundary review board modifies the boundaries of the proposed annexation
and removes the territory; (2) the boundary review board or review board created
under RCW 35.13.171 rejects the proposed annexation; or (3) the city or town
governing body rejects the proposed annexation or voters defeat the ballot
proposition authorizing the annexation.

NEW SECTION. Sec. 8. A new section is added to chapter 35A. 14 RCW
to read as follows:

After a petition proposing an annexation by a code city has been filed with
the city or the city legislative authority, or after a resolution proposing the
annexation by a code city has been adopted by the city legislative authority, no
territory included in the proposed annexation may be annexed by another city or
town or incorporated into a city or town unless: (1) The boundary review board
or county annexation review board created under RCW 35A. 14.160 modifies the
boundaries of the proposed annexation and removes the territory; (2) the
boundary review board or county annexation review board created under RCW
35A.14.160 rejects the proposed annexation; or (3) the city legislative authority
rejects the proposed annexation or voters defeat the ballot proposition authorizing
the annexation.

NEW SECTION. Sec. 9. A new section is added to chapter 36.93 RCW
to read as follows:

A boundary review board may simultaneously consider the proposed
incorporation of a city or town, and the proposed annexation of a portion of the
territory included in the proposed incorporation, if the resolution or petition
initiating the annexation is adopted or filed ninety or fewer days after the petition
proposing the incorporation was filed.

NEW SECTION. Sec. 10. A new section is added to chapter 36.93 RCW
to read as follows:
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The proposed incorporation of any city or town that includes territory
located in a county in which a boundary review board exists shall be reviewed
by the boundary review board and action taken as described under RCW
36.93.150.

Sec. 11. RCW 35.02.001 and 1989 c 84 s 25 are each amended to read as
follows:

((Aeticns taken und r z hpte 35.02 RCW may bz)) The incorporation of a
city or town is subject to ((pete4m-)) review by a boundary review board under
chapter 36.93 RCW if a boundary review board exists in the county in which all
or any portion of the territory proposed to be incorporated is located.

Sec. 12. RCW 35.02.010 and 1986 c 234 s 2 are each amended to read as
follows:

Any contiguous area containing not less than ((three)) one thousand five
hundred inhabitants lying outside the limits of an incorporated city or town may
become incorporated as a city or town operating under Title 35 or 35A RCW as
provided in this chapter: PROVIDED, That no area which lies within five air
miles of the boundary of any city having a population of fifteen thousand or
more shall be incorporated which contains less than three thousand inhabitants.

Sec. 13. RCW 36.93.100 and 1992 c 162 s I are each amended to read as
follows:

The board shall review and approve, disapprove, or modify any of the
actions set forth in RCW 36.93.090 when any of the following shall occur within
forty-five days of the filing of a notice of intention:

(1) Three members of a five-member boundary review board or five
members of a boundary review board in a county with a population of one
million or more files a request for review: PROVIDED, That the members of
the boundary review board shall not be authorized to file a request for review of
the following actions:

(a) The incorporation of any special district or change in the boundary of
any city, town, or special purpose district;

(b) The extension of permanent water service outside of its existing
corporate boundaries by a city, town, or special purpose district if (i) the
extension is through the installation of water mains of six inches or less in
diameter or (ii) the county legislative authority for the county in which the
proposed extension is to be built is required or chooses to plan under RCW
36.70A.040 and has by a majority vote waived the authority of the board to
initiate review of all other extensions; or

(c) The extension of permanent sewer service outside of its existing
corporate boundaries by a city, town, or special purpose district if (i) the
extension is through the installation of sewer mains of eight inches or less in
diameter or (ii) the county legislative authority for the county in which the
proposed extension is to be built is required or chooses to plan under RCW
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36.70A.040 and has by a majority vote waived the authority of the board to
initiate review of all other extensions;

(2) Any governmental unit affected, including the governmental unit for
which the boundary change or extension of permanent water or sewer service is
proposed, or the county within which the area of the proposed action is located,
files a request for review of the specific action;

(3) A petition requesting review is filed and is signed by:
(a) Five percent of the registered voters residing within the area which is

being considered for the proposed action (as determined by the boundary review
board in its discretion subject to immediate review by writ of certiorari to the
superior court); or

(b) An owner or owners of property consisting of five percent of the
assessed valuation within such area;

(4) The majority of the members of boundary review boards concur with a
request for review when a petition requesting the review is filed by five percent
of the registered voters who deem themselves affected by the action and reside
within one-quarter mile of the proposed action but not within the jurisdiction
proposing the action.

If a period of forty-five days shall elapse without the board's jurisdiction
having been invoked as set forth in this section, the proposed action shall be
deemed approved.

If a review of a proposal is requested, the board shall make a finding as
prescribed in RCW 36.93.150 within one hundred twenty days after the filing of
such a request for review. If this period of one hundred twenty days shall elapse
without the board making a finding as prescribed in RCW 36.93.150, the
proposal shall be deemed approved unless the board and the person who
submitted the proposal agree to an extension of the one hundred twenty day
period.

Sec. 14. RCW 35.02.039 and 1986 c 234 s 7 are each amended to read as
follows:

(1) The county legislative authority of the county in which the proposed city
or town is located shall hold a public hearing on the proposed incorporation if
no boundary review board exists in the county((, or if ih .bundary z i.w b r.
da not take jurisdi tin .. r the propsal)). The public hearing shall be held
within sixty days of when the county auditor notifies the legislative authority of
the sufficiency of the petition if no boundary review board exists in the county,
or within ninety days of when notice of the proposal is filed with the boundary
review board if the boundary review board fails to take jurisdiction over the
proposal. The public hearing may be continued to other days, not extending
more than sixty days beyond the initial hearing date. If the boundary review
board takes jurisdiction, the county legislative authority shall not hold a public
hearing on the proposal.

(2) If the proposed city or town is located in more than one county, a public
hearing shall be held in each of the counties by the county legislative authority
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or boundary review board. Joint public hearings may be held by two or more
county legislative authorities, or two or more boundary review boards.

See. 15. RCW 36.93.150 and 1990 c 273 s I are each amended to read as
follows:

The board, upon review of any proposed action, shall take such of the
following actions as it deems necessary to best carry out the intent of this
chapter:

(1) ((AppfeY -e0) Approve the proposal as submitted((,)).
(2) Subject to RCW 35.02.170, ((medfien ef)) modify the proposal by

adjusting boundaries to add or delete territory((: PROVIDED, Thai)). However
any proposal for annexation ((by-4he-,beard)) of territory to a town shall be
subject to RCW 35.21.010 and the board shall not add additional territory, the
amount of which is greater than that included in the original proposal((+
PROVIDED FURTER, T t )). Any modifications shall not interfere with
the authority of a city, town, or special purpose district to require or not require
preannexation agreements, covenants, or petitions((: AND PROVIDED
FURTHER, )). A board shall not modify the proposed incorporation of a
city with an estimated population of seven thousand five hundred or more by
removing territory from the proposal, or adding territory to the proposal, that
constitutes ten percent or more of the total area included within the proposal
before the board((,--btt)). However, a board shall remove territory in the
proposed incorporation that is located outside of an urban growth area or is
annexed by a city or town, and may remove territory in the proposed incorpora-
tion if a petition or resolution proposing the annexation is filed or adopted that
has priority over the proposed incorporation, before the area is established that
is subject to this ten percent restriction on removing or adding territory. A board
shall not modify the proposed incorporation of a city with a population of seven
thousand five hundred or more to reduce the territory in such a manner as to
reduce the population below seven thousand five hundred((,)).

(3) ((Dete"m itnieii-e4) Determine a division of assets and liabilities
between two or more governmental units where relevant((;)).

(4) ((De'efminatief)) Determine whether, or the extent to which, functions
of a special purpose district are to be assumed by an incorporated city or town,
metropolitan municipal corporation, or another existing special purpose district((-
of))_

(5) ((Disappfe'al oef) Disapprove the proposal except that the board shall
not have jurisdiction: (a) To disapprove the dissolution or disincorporation of
a special purpose district which is not providing services but shall have
jurisdiction over the determination of a division of the assets and liabilities of a
dissolved or disincorporated special purpose district; (b) over the division of
assets and liabilities of a special purpose district that is dissolved or disincorpo-
rated pursuant to chapter 36.96 RCW; nor (c) to disapprove the incorporation of
a city with an estimated population of seven thousand five hundred or more, but
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the board may recommend against the proposed incorporation of a city with such
an estimated population.

Unless the board ((shl dispprove)) disapproves a proposal, it shall be
presented under the appropriate statute for approval of a public body and, if
required, a vote of the people. A proposal that has been modified shall be
presented under the appropriate statute for approval of a public body and if
required, a vote of the people. If a proposal, other than that for a city, town, or
special purpose district annexation, after modification auus not contain enough
signatures of persons within the modified area, as are required by law, then the
initiating party, parties or governmental unit has thirty days after the modification
decision to secure enough signatures to satisfy the legal requirement. If the
signatures cannot be secured then the proposal may be submitted to a vote of the
people, as required by law.

The addition or deletion of property by the board shall not invalidate a
petition which had previously satisfied the sufficiency of signature provisions of
RCW 35.13.130 or 35A.14.120. When the board, after due proceedings held,
disapproves a proposed action, such proposed action shall be unavailable, the
proposing agency shall be without power to initiate the same or substantially the
same as determined by the board, and any succeeding acts intended to or tending
to effectuate that action shall be void, but such action may be reinitiated after a
period of twelve months from date of disapproval and shall again be subject to
the same consideration.

The board shall not modify or deny a proposed action unless there is
evidence on the record to support a conclusion that the action is inconsistent with
one or more of the objectives under RCW 36.93.180. Every such determination
to modify or deny a proposed action shall be made in writing pursuant to a
motion, and shall be supported by appropriate written findings and conclusions,
based on the record.

Sec. 16. RCW 36.93.160 and 1988 c 202 s 40 are each amended to read as
follows:

(1) When the jurisdiction of the boundary review board has been invoked,
the board shall set the date, time and place for a public hearing on the proposal.
The board shall give at least thirty days' advance written notice of the date, time
and place of the hearing to the governing body of each governmental unit having
jurisdiction within the boundaries of the territory proposed to be annexed,
formed, incorporated, disincorporated, dissolved or consolidated, or within the
boundaries of a special district whose assets and facilities are proposed to be
assumed by a city or town, and to the governing body of each city within three
miles of the exterior boundaries of ((sueh)) the area and to the proponent of
((sieh)) the change. Notice shall also be given by publication in any newspaper
of general circulation in the area of the proposed boundary change at least three
times, the last publication of which shall be not less than five days prior to the
date set for the public hearing. Notice shall also be posted in ten public places
in the area affected for five days when the area is ten acres or more. When the
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area affected is less than ten acres, five notices shall be posted in five public
places for five days. Notice as provided in this subsection shall include any
territory which the board has determined to consider adding in accordance with
RCW 36.93.150(2).

(2) A verbatim record shall be made of all testimony presented at the
hearing and upon request and payment of the reasonable costs thereof, a copy of
the transcript of ((sueh)) the testimony shall be provided to any person or
governmental unit.

(3) The chairman upon majority vote of the board or a panel may direct the
chief clerk of the boundary review board to issue subpoenas to any public officer
to testify, and to compel the production by him of any records, books,
documents, public records or public papers.

(4) Within forty days after the conclusion of the final hearing on the
proposal, the board shall file its written decision, setting forth the reasons
therefor, with the board of county commissioners and the clerk of each
governmental unit directly affected. The written decision shall indicate whether
the proposed change is approved, rejected or modified and, if modified, the terms
of ((sueh)) the modification. The written decision need not include specific data
on every factor required to be considered by the board, but shall indicate that all
standards were given consideration. Dissenting members of the board shall have
the right to have their written dissents included as part of the decision.

(5) Unanimous decisions of the hearing panel or a decision of a majority of
the members of the board shall constitute the decision of the board and shall not
be appealable to the whole board. Any other decision shall be appealable to the
entire board within ten days. Appeals shall be on the record, which shall be
furnished by the appellant, but the board may, in its sole discretion, permit the
introduction of additional evidence and argument. Decisions shall be final and
conclusive unless within ((ten)) thirty days from the date of ((seid.)) the action
a governmental unit affected by the decision or any person owning real property
or residing in the area affected by the decision files in the superior court a notice
of appeal.

The filing of ((sueh)) the notice of appeal within ((eseh)) the time limit shall
stay the effective date of the decision of the board until such time as the appeal
shall have been adjudicated or withdrawn. On appeal the superior court shall not
take any evidence other than that contained in the record of the hearing before
the board.

(6) The superior court may affirm the decision of the board or remand the
case for further proceedings; or it may reverse the decision if any substantial
rights may have been prejudiced because the administrative findings, inferences,
conclusions, or decisions are:

(a) In violation of constitutional provisions, or
(b) In excess of the statutory authority or jurisdiction of the board, or
(c) Made upon unlawful procedure, or
(d) Affected by other error of law, or
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(e) Unsupported by material and substantial evidence in view of the entire
record as submitted, br

(f) ((Afbiy-ay ef -efpfkieui)) Clearly erroneous.
An aggrieved party may seek appellate review of any final judgment of the
superior court in the manner provided by law as in other civil cases.

Sec. 17. RCW 35.02.070 and 1986 c 234 s 9 are each amended to read as
follows:

(1) If a county legislative authority holds a public hearing on a proposed
incorporation, it shall establish and define the boundaries of the proposed city or
town, being authorized to decrease ((but-iet)) or increase the atea proposed in
the petition((, eccpt for adjusting the boundai .ut to the fight- of-. s'y -li-e of
any pcrtion of a publie highway, strcct, er read purzuiant to RCWA 35.02.170-
Any deercase shall net emeeed twenty pereent. of the -rapoc r. thatf
peoion of the arca located within the eouty:, PROVIDED, Th1.t the aFrea shall
not be se deefeased that the numnber of inhabitants thercin shall be less than
roquirod by RCW 35.02,010 as now or hereafter amoindod) under the same
restrictions that a boundary review board may modify the proposed boundaries.
The county legislative authority, or the boundary review board if it takes
jurisdiction, shall determine the number of inhabitants within the boundaries it
has established.

(2) A county legislative authority shall disapprove the proposed incorpora-
tion if, without decreasing the area proposed in the petition, it does not conform
with RCW 35.02.010. A county legislative authority may not otherwise
disapprove a proposed incorporation.

(3) A county legislative authority or boundary review board has jurisdiction
only over that portion of a proposed city or town located within the boundaries
of the county.

Sec. 18. RCW 35.02.078 and 1986 c 234 s 10 are each amended to read as
follows:

An election shall be held in the area proposed to be incorporated to
determine whether the proposed city or town shall be incorporated ((4)) when
the boundary review board ((approe'e or mdific and appr.,')) takes action
on the proposal other than disapproving the proposal, or if the county legislative
authority does not disapprove the proposal as provided in RCW 35.02.070.
Voters at this election shall determine if the area is to be incorporated.

The initial election on the question of incorporation shall be held at the next
special election date specified in RCW 29.13.020 that occurs sixty or more days
after the final public hearing by the county legislative authority or authorities, or
((the approval or ..diflcation and appreval)) action by the boundary review
board or boards. The county legislative authority or authorities shall call for this
election and, if the incorporation is approved, shall call for other elections to
elect the elected officials as provided in this section. If the vote in favor of the
incorporation receives forty percent or less of the total vote on the question of
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incorporation, no new election on the question of incorporation for the area or
any portion of the area proposed to be incorporated may be held for a period of
three years from the date of the election in which the incorporation failed.

If the incorporation is authorized as provided by RCW 35.02.120, separate
elections shall be held to nominate and elect persons to fill the various elective
offices prescribed by law for the population and type of city or town, and to
which it will belong. The primary election to nominate candidates for these
elective positions shall be held at the next special election date, as specified in
RCW 29.13.020, that occurs sixty or more days after the election on the question
of incorporation. The election to fill these elective positions shall be held at the
next special election date, as specified in RCW 29.13.020, that occurs thirty or
more days after certification of the results of the primary election.

NEW SECTION. Sec. 19. A new section is added to chapter 43.21C RCW
to read as follows:

Annexation of territory by a city or town is exempted from compliance with
this chapter.

NEW SECTION. Sec. 20. The following acts or parts of acts are each
repealed:

(1) RCW 35.13.175 and 1973 1st ex.s. c 164 s 18 & 1965 c 7 s 35.13.175;
(2) RCW 35A.14.230 and 1967 ex.s. c 119 s 35A.14.230;
(3) RCW 36.93.115 and 1982 c 220 s 5; and
(4) RCW 36.93.152 and 1990 c 273 s 2.

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 6, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 217
[Second Substitute House Bill 22101

CASCADIA COMMUNITY COLLEGE DISTRICT CREATED

AN ACT Relating to higher education; amending RCW 28B.50.040 and 28B.45.020; adding
new sections to chapter 28B.50 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.50 RCW
to read as follows:

The legislature finds that population growth in north King and south
Snohomish counties has created a need to expand higher education and work
force training programs for the people living and working in those areas. In
keeping with the recommendations of the higher education coordinating board,
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the legislature intends to help address those education and training needs through
the creation of Cascadia Community College, expansion of educational
opportunities at Lake Washington Technical College, and support of the
University of Washington's branch campus at Botell-Woudinville. It is further
the intention of the legislature, in keeping with the higher educi2tion coordinating
board recommendations, that the Cascadia Community College and the
University of Washington branch campus be collocated, and that the new
community college and the University of Washington's branch campus work in
partnership to ensure that properly prepared students from community colleges
and other institutions are able to transfer smoothly to the branch campus.

The legislature further finds that a governing board for Cascadia Community
College needs to be appointed and confirmed as expeditiously as possible. The
legislature intends to work cooperatively with the governor to facilitate the
appointment and confirmation of trustees for the college.

Sec. 2. RCW 28B.50.040 and 1991 c 238 s 23 are each amended to read
as follows:

The state of Washington is hereby divided into ((+,e*y-ftitie)) thirty college
districts as follows:

(1) The first district shall encompass the counties of Clallam and Jefferson;
(2) The second district shall encompass the counties of Grays Harbor and

Pacific;
(3) The third district shall encompass the counties of Kitsap and Mason;
(4) The fourth district shall encompass the counties of San Juan, Skagit and

Island;
(5) The fifth district shall encompass Snohomish county except for the

Northshore common school district and that portion encompassed by the twenty-
third district created in subsection (23) of this section: PROVIDED, That the
fifth district shall encompass the Everett Community College;

(6) The sixth district shall encompass the present boundaries of the common
school districts of Seattle and Vashon Island, King county;

(7) The seventh district shall encompass the present ((bemwkidwe)) boundary
of the common school district((a)) of Shoreline in King county ((and Nzthshcrz
in King and Snaehmish eeities );

(8) The eighth district shall encompass the present boundaries of the
common school districts of ((l=kae Wshirfitei,)) Bellevue, Issaquah, ((l-ewer
. equ.mie )) Mercer Island, Skykomish and Snoqualmie, King county;

(9) The ninth district shall encompass the present boundaries of the common
school districts of Federal Way, Highline and South Central, King county;

(10) The tenth district shall encompass the present boundaries of the
common school districts of Auburn, Black Diamond, Renton, Enumclaw, Kent,
Lester and Tahoma, King county, and the King county portion of Puyallup
common school district No. 3;

(11) The eleventh district shall encompass all of Pierce county, except for
the present boundaries of the common school districts of Tacoma and Peninsula;
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(12) The twelfth district shall encompass Lewis county, the Rochester
common school district No. 401, the Tenino common school district No. 402 of
Thurston county, and the Thurston county portion of the Centralia common
school district No. 401;

(13) The thirteenth district shall encompass the counties of Cowlitz, and
Wahkiakum;

(14) The fourteenth district shall encompass the counties of Clark, Skamania
and that portion of Klickitat county not included in the sixteenth district;

(15) The fifteenth district shall encompass the counties of Chelan, Douglas
and Okanogan;

(16) The sixteenth district shall encompass the counties of Kittitas; Yakima,
and that portion of Klickitat county included in United States census divisions
I through 4;

(17) The seventeenth district shall encompass the counties of Ferry, Lincoln
(except consolidated school district 105-157-166J and the Lincoln county portion
of common school district 167-202), Pend Oreille, Spokane, Stevens and
Whitman;

(18) The eighteenth district shall encompass the counties of Adams and
Grant, and that portion of Lincoln county comprising consolidated school district
105-157-166J and common school district 167-202;

(19) The nineteenth district shall encompass the counties of Benton and
Franklin;

(20) The twentieth district shall encompass the counties of Asotin,
Columbia, Garfield and Walla Walla;

(21) The twenty-first district shall encompass Whatcom county;
(22) The twenty-second district shall encompass the present boundaries of

the common school districts of Tacoma and Peninsula, Pierce county;
(23) The twenty-third district shall encompass that portion of Snohomish

county within such boundaries as the state board for community and technical
colleges shall determine: PROVIDED, That the twenty-third district shall
encompass the Edmonds Community College;

(24) The twenty-fourth district shall encompass all of Thurston county
except the Rochester common school district No. 401, the Tenino common
school district No. 402, and the Thurston county portion of the Centralia
common school district No. 401;

(25) The twenty-fifth district shall encompass all of Whatcom county;
(26) The twenty-sixth district shall encompass the Northshore, Lake

Washington, Bellevue, Mercer Island, Issaquah, Riverview, Snoqualmie Valley
and Skykomish school districts;

(27) The twenty-seventh district shall encompass the Renton, Kent, Auburn,
Tahoma, and Enumclaw school districts and a portion of the Seattle school
district described as follows: Commencing at a point established by the
intersection of the Duwamish river and the south boundary of the. Seattle
Community College District (number six) and thence north along the centerline
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of the Duwamish river to the west waterway; thence north along the centerline
of the west waterway to Elliot Bay; thence along Elliot Bay to a line established
by the intersection of the extension of Denny Way to Elliot Bay; thence east
along the line established by the centerline of Denny Way to Lake Washington;
thence south along the shoreline of Lake Washington to the south line of the
Seattle Community College District; and thence west along the south line of the
Seattle Community College District to the point of beginning;

(28) The twenty-eighth district shall encompass all of Pierce county; ((and))
(29) The twenty-ninth district shall encompass all of Pierce county; and
(30) The thirtieth district shall encompass the present boundaries of the

common school districts of Lake Washington and Riverview in King county and
Northshore in King and Snohomish counties.

Sec. 3. RCW 28B.45.020 and 1989 1st ex.s. c 7 s 3 are each amended to
read as follows:

The University of Washington is responsible for ensuring the expansion of
upper-division and graduate educational programs in the central Puget Sound area
under rules or guidelines adopted by the higher education coordinating board.
The University of Washington shall meet that responsibility through the operation
of at least two branch campuses. One branch campus shall be located in the
Tacoma area. ((A.thr bran h amp.. s shall be lat. d in the Bothell
Wezdinville o.ca.)) Another branch campus shall be collocated with Cascadia
Community College in the Bothell-Woodinville area.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.50 RCW
to read as follows:

There is hereby created a board of trustees for district thirty and Cascadia
Community College. The members of the board shall be appointed pursuant to
the provisions of RCW 28B.50.100.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 7, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 218
[Second Substitute House Bill 2228]

GAMBLING-PUBLIC POLICY CLARIFIED-ON-LINE STATE
LOTERY-COMPULSIVE GAMBLING-GAMBLING DEVICES

AN ACT Relating to clarifying the state's public policy on gambling by restricting the
frequency of lottery games, addressing problem and compulsive gambling, and enhancing the
enforcement of the state's gambling laws; amending RCW 9.46.010, 67.70.010,67.70.040,67.70.190,
9.46.0241, 9.46.220, 9.46.221, 9.46.222, 9.46.080, 9.46.235, 9.46.260, and 10.105.900; reenacting
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and amending RCW 9A.82.010; adding new sections to chapter 9.46 RCW; creating new sections;
repealing RCW 9.46.230; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends with this act to clarify the
state's public policy on gambling regarding the frequency of state lottery
drawings, the means of addressing problem and compulsive gambling, and the
enforcement of the state's gambling laws. This act is intended to clarify the
specific types of games prohibited in chapter 9.46 RCW and is not intended to
add to existing law regarding prohibited activities. The legislature recognizes
that slot machines, video pull-tabs, video poker, and other electronic games of
chance have been considered to be gambling devices before the effective date of
this act.

Sec. 2. RCW 9.46.010 and 1975 1st ex.s. c 259 s I are each amended to
read as follows:

The public policy of the state of Washington on gambling is to keep the
criminal element out of gambling and to promote the social welfare of the people
by limiting the nature and scope of gambling activities and by strict regulation
and control.

It is hereby declared to be the policy of the legislature, recognizing the close
relationship between professional gambling and organized crime, to restrain all
persons from seeking profit from professional gambling activities in this state;
to restrain all persons from patronizing such professional gambling activities; to
safeguard the public against the evils induced by common gamblers and common
gambling houses engaged in professional gambling; and at the same time, both
to preserve the freedom of the press and to avoid restricting participation by
individuals in activities and social pastimes, which activities and social pastimes
are more for amusement rather than for profit, do not maliciously affect the
public, and do not breach the peace.

The legislature further declares that the raising of funds for the promotion
of bona fide charitable or nonprofit organizations is in the public interest as is
participation in such activities and social pastimes as are hereinafter in this
chapter authorized.

The legislature further declares that the conducting of bingo, raffles, and
amusement games and the operation of punch boards, pull-tabs, card games and
other social pastimes, when conducted pursuant to the provisions of this chapter
and any rules and regulations adopted pursuant thereto, are hereby authorized,
as are only such lotteries for which no valuable consideration has been paid or
agreed to be paid as hereinafter in this chapter provided.

The legislature further declares that fishing derbies shall not constitute any
form of gambling and shall not be considered as a lottery, a raffle, or an
amusement game and shall not be subject to the provisions of this chapter or any
rules and regulations adopted hereunder.
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All factors incident to the activities authorized in this chapter shall be
closely controlled, and the provisions of this chapter shall be liberally construed
to achieve such end.

Sec. 3. RCW 67.70.010 and 1987 c 511 s I are each amended to read as
follows:

For the purposes of this chapter:
(1) "Commission" means the state lottery commission established by this

chapter;
(2) (("Lottry" ." ..at .l .tt.ry" means !he lotter; established and .p.rat.d

puruant to this ehapter,
(3))) "Director" means the director of the state lottery established by this

chapter.
(3) "Lottery" or "state lottery" means the lottery established and operated

pursuant to this chapter;
(4) "On-line game" means a lottery game in which a player pays a fee to a

lottery retailer and selects a combination of digits, numbers, or symbols, type and
amount of play, and receives a computer-generated ticket with those selections,
and the lottery separately draws or selects the winning combination or combina-
tions.

Sec. 4. RCW 67.70.040 and 1991 c 359 s I are each amended to read as
follows:

The commission shall have the power, and it shall be its duty:
(1) To promulgate such rules governing the establishment and operation of

a state lottery as it deems necessary and desirable in order that such a lottery be
initiated at the earliest feasible and practicable time, and in order that such
lottery produce the maximum amount of net revenues for the state consonant
with the dignity of the state and the general welfare of the people. Such rules
shall include, but shall not be limited to, the following:

(a) The type of lottery to be conducted which may include the selling of
tickets or shares. The use of electronic or mechanical devices or video terminals
which allow for individual play against such devices or terminals shall be
prohibited. Approval of the legislature shall be required before entering any
agreement with other state lotteries to conduct shared games;

(b) The price, or prices, of tickets or shares in the lottery;
(c) The numbers and sizes of the prizes on the winning tickets or shares;
(d) The manner of selecting the winning tickets or shares;
(e) The manner and time of payment of prizes to the holder of winning

tickets or shares which, at the director's option, may be paid in lump sum
amounts or installments over a period of years;

(f) The frequency of the drawings or selections of winning tickets or
shares((, without limitatien)). Approval of the legislature is required before
conducting any on-line game in which the drawing or selection of winning
tickets occurs more frequently than once every twenty-four hours;
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(g) Without limit as to number, the type or types of locations at which
tickets or shares may be sold;

(h) The method to be used in selling tickets or shares;
(i) The licensing of agents to sell or distribute tickets or shares, except that

a person under the age of eighteen shall not be licensed as an agent;
(j) The manner and amount of compensation, if any, to be paid licensed

sales agents necessary to provide for the adequate availability of tickets or shares
to prospective buyers and for the convenience of the public;

(k) The apportionment of the total revenues accruing from the sale of lottery
tickets or shares and from all other sources among: (i) The payment of prizes
to the holders of winning tickets or shares, which shall not be less than forty-five
percent of the gross annual revenue from such lottery, ((fcs m am ut zf

ulaimexl prizes deposited in the gencrnl Fund under RCV.' 67.70.190 duringth
Fisal year ending Ju 30, 1989,) ) (ii) transfers to the lottery administrative
account created by RCW 67.70.260, and (iii) transfer to the state's general fund.
Transfers to the state general fund shall be made in compliance with RCW
43.01.050;

(I) Such other matters necessary or desirable for the efficient and economical
operation and administration of the lottery and for the convenience of the
purchasers of tickets or shares and the holders of winning tickets or shares.

(2) To ensure that in each place authorized to sell lottery tickets or shares,
on the back of the ticket or share, and in any advertising or promotion there shall
be conspicuously displayed an estimate of the probability of purchasing a
winning ticket.

(3) To amend, repeal, or supplement any such rules from time to time as it
deems necessary or desirable.

(4) To advise and make recommendations to the director for the operation
and administration of the lottery.

Sec. 5. RCW 67.70.190 and 1988 c 289 s 802 are each amended to read as
follows:

(((4-)) Unclaimed prizes shall be retained in the state lottery account for the
person entitled thereto for one hundred eighty days after the drawing in which
the prize is won, or after the official end of the game for instant prizes. If no
claim is made for the prize within this time, the prize shall be retained in the
state lottery fund for further use as prizes((, .. pt as pr.id.d in subscction (2)
of.his .eetie)), and all rights to the prize shall be extinguished.

(((2) During the fi ..al yar ending jun 30, 1989, ('eOty" frm un.laimed
prizes shall be used as follows+

(a) Fifty p..nt of he Fne. . ...s l not .... n m illion d.llas, sha....
deposited guwetcly in the genernl fund.

n'PPilni fAr hir1hpr II'w El nrv4g'Q )
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NEW SECTION. Sec. 6. The legislature recognizes that some individuals
in this state are problem or compulsive gamblers. Because the state promotes
and regulates gambling through the activities of the state lottery commission, the
Washington horse racing commission, and the Washington state gambling
commission, the state has the responsibility to continue to provide resources for
the support of services for problem and compulsive gamblers. Therefore, the
Washington state gambling commission, the Washington horse racing commis-
sion, and the state lottery commission shall jointly develop informational signs
concerning problem and compulsive gambling which include a toll-free hot line
number for problem and compulsive gamblers. The signs shall be placed in the
establishments of gambling licensees, horse racing licensees, and lottery retailers.

NEW SECTION. Sec. 7. A new section is added to chapter 9.46 RCW to
read as follows:

(1) The following are subject to seizure and forfeiture and no property right
exists in them:

(a) All gambling devices as defined in this chapter;
(b) All furnishings, fixtures, equipment, and stock, including without

limitation furnishings and fixtures adaptable to nongambling uses and equipment
and stock for printing, recording, computing, transporting, or safekeeping, used
in connection with professional gambling or maintaining a gambling premises;

(c) All conveyances, including aircraft, vehicles, or vessels, that are used,
or intended for use, in any manner to facilitate the sale, delivery, receipt, or
operation of any gambling device, or the promotion or operation of a profession-
al gambling activity, except that:

(i) A conveyance used by any person as a common carrier in the transaction
of business as a common carrier is not subject to forfeiture under this section
unless it appears that the owner or other person in charge of the conveyance is
a consenting party or privy to a violation of this chapter;

(ii) A conveyance is not subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without the owner's knowledge or consent;

(iii) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party neither
had knowledge of nor consented to the act or omission; and

(iv) If the owner of a conveyance has been arrested under this chapter the
conveyance in which the person is arrested may not be subject to forfeiture
unless it is seized or process is issued for its seizure within ten days of the
owner's arrest;

(d) All books, records, and research products and materials, including
formulas, microfilm, tapes, and electronic data that are used, or intended for use,
in violation of this chapter;

(e) All moneys, negotiable instruments, securities, or other tangible or
intangible property of value at stake or displayed in or in connection with
professional gambling activity or furnished or intended to be furnished by any
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person to facilitate the promotion or operation of a professional gambling
activity;

(f) All tangible or intangible personal property, proceeds, or assets acquired
in whole or in part with proceeds traceable to professional gambling activity and
all moneys, negotiable instruments, and securities used or intended to be used to
facilitate any violation of this chapter. A forfeiture of money, negotiable
instruments, securities, or other tangible or intangible property encumbered by
a bona fide security interest is subject to the interest of the secured party if, at
the time the security interest was created, the secured party neither had
knowledge of nor consented to the act or omission. Personal property may not
be forfeited under this subsection (1)(f), to the extent of the interest of an owner,
by reason of any act or omission that that owner establishes was committed or
omitted without the owner's knowledge or consent; and

(g) All real property, including any right, title, and interest in the whole of
any lot or tract of land, and any appurtenances or improvements that:

(i) Have been used with the knowledge of the owner for the manufacturing,
processing, delivery, importing, or exporting of any illegal gambling equipment,
or operation of a professional gambling activity that would constitute a felony
violation of this chapter; or

(ii) Have been acquired in whole or in part with proceeds traceable to a
professional gambling activity, if the activity is not less than a class C felony.

Real property forfeited under this chapter that is encumbered by a bona fide
security interest remains subject to the interest of the secured party if the
secured party, at the time the security interest was created, neither had
knowledge of nor consented to the act or omission. Property may not be
forfeited under this subsection, to the extent of the interest of an owner, by
reason of any act or omission committed or omitted without the owner's
knowledge or consent.

(2)(a) A law enforcement officer of this state may seize real or personal
property subject to forfeiture under this chapter upon process issued by any
superior court having jurisdiction over the property. Seizure of real property
includes the filing of a lis pendens by the seizing agency. Real property seized
under this section may not be transferred or otherwise conveyed until ninety days
after seizure or until a judgment of forfeiture is entered, whichever is later, but
real property seized under this section may be transferred or conveyed to any
person or entity who acquires title by foreclosure or deed in lieu of foreclosure
of a bona fide security interest.

(b) Seizure of personal property without process may be made if:
(i) The seizure is incident to an arrest or a search under a search warrant or

an inspection under an administrative inspection warrant;
(ii) The property subject to seizure has been the subject of a prior judgment

in favor of the state in a criminal injunction or forfeiture proceeding based upon
this chapter;
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(iii) A law enforcement officer has probable cause to believe that the
property is directly or indirectly dangerous to health or safety; or

(iv) The law enforcement officer has probable cause to believe that the
property was used or is intended to be used in violation of this chapter.

(3) In the event of seizure under subsection (2) of this section, proceedings
for forfeiture are deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known right
or interest therein, including any community property interest, of the seizure and
intended forfeiture of the seized property. Service of notice of seizure of real
property must be made according to the rules of civil procedure. However, the
state may not obtain a default judgment with respect to real property against a
party who is served by substituted service absent an affidavit stating that a good
faith effort has been made to ascertain if the defaulted party is incarcerated
within the state, and that there is no present basis to believe that the party is
incarcerated within the state. Notice of seizure in the case of property subject
to a security interest that has been perfected by filing a financing statement in
accordance with chapter 62A.9 RCW, or a certificate of title, must be made by
service upon the secured party or the secured party's assignee at the address
shown on the financing statement or the certificate of title. The notice of seizure
in other cases may be served by any method authorized by law or court rule
including but not limited to service by certified mail with return receipt
requested. Service by mail is deemed complete upon mailing within the fifteen-
day period following the seizure.

(4) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1) (c), (e), (f), or (g) of this section within forty-five days of the
seizure in the case of personal property and ninety days in the case of real
property, the item seized is deemed forfeited. The community property interest
in real property of a person whose spouse committed a violation giving rise to
seizure of the real property may not be forfeited if the person did not participate
in the violation.

(5) If any person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1) (b), (c), (d), (e), (f), or (g) of this section within forty-five days
of the seizure in the case of personal property and ninety days in the case of real
property, the person or persons must be afforded a reasonable opportunity to be
heard as to the claim or right. The hearing must be before the chief law
enforcement officer of the seizing agency or the chief law enforcement officer's
designee, except if the seizing agency is a state agency as defined in RCW
34.12.020(4), the hearing must be before the chief law enforcement officer of the
seizing agency or an administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right may remove the matter
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to a court of competent jurisdiction. Removal of any matter involving personal
property may only be accomplished according to the rules of civil procedure.
The person seeking removal of the matter must serve process against the state,
county, political subdivision, or municipality that operates the seizing agency,
and any other party of interest, in accordance with RCW 4.28.080 or 4.92.020,
within forty-five days after the person seeking removal has notified the seizing
law enforcement agency of the person's claim of ownership or right to
possession. The court to which the matter is to be removed must be the district
court if the aggregate value of personal property is within the jurisdictional limit
set forth in RCW 3.66.020. A hearing before the seizing agency and any appeal
therefrom must be under Title 34 RCW. In a court hearing between two or more
claimants to the article or articles involved, the prevailing party is entitled to a
judgment for costs and reasonable attorneys' fees. In cases involving personal
property, the burden of producing evidence is upon the person claiming to be the
lawful owner or the person claiming to have the lawful right to possession of the
property. In cases involving real property, the burden of producing evidence is
upon the law enforcement agency. The burden of proof that the seized real
property is subject to forfeiture is upon the law enforcement agency. The seizing
law enforcement agency shall promptly return the article or articles to the
claimant upon a final determination by the administrative law judge or court that
the claimant is the present lawful owner or is lawfully entitled to possession
thereof of items specified in subsection (1) (b), (c), (d), (e), (f), or (g) of this
section.

(6) If property is forfeited under this chapter the seizing law enforcement
agency may:

(a) Retain it for official use or upon application by any law enforcement
agency of this state release the property to the agency for training or use in
enforcing this chapter;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the public; or

(c) Destroy any articles that may not be lawfully possessed within the state
of Washington, or that have a fair market value of less than one hundred dollars.

(7)(a) If property is forfeited, the seizing agency shall keep a record
indicating the identity of the prior owner, if known, a description of the property,
the disposition of the property, the value of the property at the time of seizure,
and the amount of proceeds realized from disposition of the property. The net
proceeds of forfeited property is the value of the forfeitable interest in the
property after deducting the cost of satisfying any bona fide security interest to
which the property is subject at the time of seizure, and in the case of sold
property, after deducting the cost of sale, including reasonable fees or commis-
sions paid to independent selling agents.

(b) Each seizing agency shall retain records of forfeited property for at least
seven years.
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(c) Each seizing agency shall file a report including a copy of the records
of forfeited property with the state treasurer the calendar quarter after the end of
the fiscal year.

(d) The annual report need not include a record of forfeited property that is
still being held for use as evidence during the investigation or prosecution of a
case or during the appeal from a conviction.

(8) The seizing law enforcement agency shall retain forfeited property and
net proceeds exclusively for the expansion and improvement of gambling-related
law enforcement activity. Money retained under this section may not be used to
supplant preexisting funding sources.

(9) Gambling devices that are possessed, transferred, sold, or offered for sale
in violation of this chapter are contraband and must be seized and summarily
forfeited to the state. Gambling equipment that is seized or comes into the
possession of a law enforcement agency, the owners of which are unknown, are
contraband and must be summarily forfeited to the state.

(10) Upon the entry of an order of forfeiture of real property, the court shall
forward a copy of the order to the assessor of the county in which the property
is located. The superior court shall enter orders for the forfeiture of real
property, subject to court rules. The seizing agency shall file such an order in
the county auditor's records in the county in which the real property is located.

(1 1)(a) A landlord may assert a claim against proceeds from the sale of
assets seized and forfeited under subsection (6)(b) of this section, only if:

(i) A law enforcement officer, while acting in his or her official capacity,
directly caused damage to the complaining landlord's property while executing
a search of a tenant's residence; and

(ii) The landlord has applied any funds remaining in the tenant's deposit, to
which the landlord has a right under chapter 59.18 RCW, to cover the damage
directly caused by a law enforcement officer before asserting a claim under this
section.

(A) Only if the funds applied under (a)(ii) of this subsection are insufficient
to satisfy the damage directly caused by a law enforcement officer, may the
landlord seek compensation for the damage by filing a claim against the
governmental entity under whose authority the law enforcement agency operates
within thirty days after the search; and

(B) Only if the governmental entity denies or fails to respond to the
landlord's claim within sixty days of the date of filing, may the landlord collect
damages under this subsection by filing within thirty days of denial or the
expiration of the sixty-day period, whichever occurs first, a claim with the
seizing law enforcement agency. The seizing law enforcement agency shall
notify the landlord of the status of the claim by the end of the thirty-day period.
This section does not require the claim to be paid by the end of the sixty-day or
thirty-day period.
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(b) For any claim filed under (a)(ii) of this subsection, the law enforcement
agency shall pay the claim unless the agency provides substantial proof that the
landlord either:

(i) Knew or consented to actions of the tenant in violation of this chapter;
or

(ii) Failed to respond to a notification of the illegal activity, provided by a
law enforcement agency within seven days of receipt of notification of the illegal
activity.

(12) The landlord's claim for damages under subsection (11) of this section
may not include a claim for loss of business and is limited to:

(a) Damage to tangible property and clean-up costs;
(b) The lesser of the cost of repair or fair market value of the damage

directly caused by a law enforcement officer;
(c) The proceeds from the sale of the specific tenant's property seized and

forfeited under subsection (6)(b) of this section; and
(d) The proceeds available after the seizing law enforcement agency satisfies

any bona fide security interest in the tenant's property and costs related to sale
of the tenant's property as provided by subsection (7)(a) of this section.

(13) Subsections (11) and (12) of this section do not limit any other rights
a landlord may have against a tenant to collect for damages. However, if a law
enforcement agency satisfies a landlord's claim under subsection (11) of this
section, the rights the landlord has against the tenant for damages directly caused
by a law enforcement officer under the terms of the landlord and tenant's
contract are subrogated to the law enforcement agency.

Sec. 8. RCW 9.46.0241 and 1987 c 4 s 11 are each amended to read as
follows:

"Gambling device," as used in this chapter, means: (I) Any device or
mechanism the operation of which a right to money, credits, deposits or other
things of value may be created, in return for a consideration, as the result of the
operation of an element of chance, including, but not limited to slot machines,
video pull-tabs, video poker, and other electronic games of chance; (2) any
device or mechanism which, when operated for a consideration, does not return
the same value or thing of value for the same consideration upon each operation
thereof; (3) any device, mechanism, furniture, fixture, construction or installation
designed primarily for use in connection with professional gambling; and (4) any
subassembly or essential part designed or intended for use in connection with any
such device, mechanism, furniture, fixture, construction or installation. In the
application of this definition, a pinball machine or similar mechanical amusement
device which confers only an immediate and unrecorded right of replay on
players thereof, which does not contain any mechanism which varies the chance
of winning free games or the number of free games which may be won or a
mechanism or a chute for dispensing coins or a facsimile thereof, and which
prohibits multiple winnings depending upon the number of coins inserted and
requires the playing of five balls individually upon the insertion of a nickel or
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dime, as the case may be, to complete any one operation thereof, shall not be
deemed a gambling device: PROVIDED, That owning, possessing, buying,
selling, renting, leasing, financing, holding a security interest in, storing,
repairing and transporting such pinball machines or similar mechanical
amusement devices shall not be deemed engaging in professional gambling for
the purposes of this chapter and shall not be a violation of this chapter:
PROVIDED FURTHER, That any fee for the purchase or rental of any such
pinball machines or similar amusement devices shall have no relation to the use
to which such machines are put but be based only upon the market value of any
such machine, regardless of the location of or type of premises where used, and
any fee for the storing, repairing and transporting thereof shall have no relation
to the use to which such machines are put, but be commensurate with the cost
of labor and other expenses incurred in any such storing, repairing and
transporting.

NEW SECTION. Sec. 9. A new section is added to chapter 9.46 RCW to
read as follows:

Whoever knowingly owns, manufactures, possesses, buys, sells, rents, leases,
finances, holds a security interest in, stores, repairs, or transports any gambling
device or offers or solicits any interest therein, whether through an agent or
employee or otherwise, is guilty of a felony and shall be fined not more than one
hundred thousand dollars or imprisoned not more than five years or both.
However, this section does not apply to persons licensed by the commission, or
who are otherwise authorized by this chapter, or by commission rule, to conduct
gambling activities without a license, respecting devices that are to be used, or
are being used, solely in that activity for which the license was issued, or for
which the person has been otherwise authorized if:

(1) The person is acting in conformance with this chapter and the rules
adopted under this chapter; and

(2) The devices are a type and kind traditionally and usually employed in
connection with the particular activity. This section also does not apply to any
act or acts by the persons in furtherance of the activity for which the license was
issued, or for which the person is authorized, when the activity is conducted in
compliance with this chapter and in accordance with the rules adopted under this
chapter. In the enforcement of this section direct possession of any such a
gambling device is presumed to be knowing possession thereof.

NEW SECTION. Sec. 10. A new section is added to chapter 9.46 RCW
to read as follows:

Whoever knowingly prints, makes, possesses, stores, or transports any
gambling record, or buys, sells, offers, or solicits any interest therein, whether
through an agent or employee or otherwise, is giilty of a gross misdemeanor.
However, this section does not apply to records relating to and kept for activities
authorized by this chapter when the records are of the type and kind traditionally
and usually employed in connection with the particular activity. This section
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also does not apply to any act or acts in furtherance of the activities when
conducted in compliance with this chapter and in accordance with the rules
adopted under this chapter. In the enforcement of this section direct possession
of any such a gambling record is presumed to be knowing possession thereof.

Sec. 11. RCW 9.46.220 and 1991 c 261 s 10 are each amended to read as
follows:

(1) A person is guilty of professional gambling in the first degree if he or
she engages in, or knowingly causes, aids, abets, or conspires with another to
engage in professional gambling as defined in this chapter, and:

(a) While engaging in professional gambling acts in concert with or
conspires with five or more people;

(b) Accepts wagers exceeding five thousand dollars during any ((ealendae
menth)) thirty-day period on future contingent events; or

(c) Operates, manages, or profits from the operation of a premises or
location where persons are charged a fee to participate in card games, lotteries,
or other gambling activities that are not authorized by this chapter or licensed by
the commission.

(2) However, this section shall not apply to those activities enumerated in
RCW 9.46.0305 through 9.46.0361 or to any act or acts in furtherance of such
activities when conducted in compliance with the provisions of this chapter and
in accordance with the rules adopted pursuant to this chapter.

(3) Professional gambling in the first degree is a class B felony subject to
the penalty set forth in RCW 9A.20.021.

Sec. 12. RCW 9.46.221 and 1991 c 261 s 11 are each amended to read as
follows:

(1) A person is guilty of professional gambling in the second degree if he
or she engages in or knowingly causes, aids, abets, or conspires with another to
engage in professional gambling as defined in this chapter, and:

(a) While engaging in professional gambling acts in concert with or
conspires with less than five people;

(b) Accepts wagers exceeding two thousand dollars during any ((ealefidaf
netnth)) thirty-day period on future contingent events;

(c) Maintains a "gambling premises" as defined in this chapter; or
(d) Maintains gambling records as defined in RCW ((946.2)) 9.46.0253.
(2) However, this section shall not apply to those activities enumerated in

RCW 9.46.0305 through 9.46.0361 or to any act or acts in furtherance of such
activities when conducted in compliance with the provisions of this chapter and
in accordance with the rules adopted pursuant to this chapter.

(3) Professional gambling in the second degree is a class C felony subject
to the penalty set forth in RCW 9A.20.021.

Sec. 13. RCW 9.46.222 and 1991 c 261 s 12 are each amended to read as
follows:
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(1) A person is guilty of professional gambling in the third degree if he or
she engages in, or knowingly causes, aids, abets, or conspires with another to
engage in professional gambling as defined in this chapter((-)), and:

(a) His or her conduct does not constitute first or second degree professional
gambling;

(b) Hor se operates any of the unlicensed gambling activities authorized
by this chapter in a manner other than as prescribed by.this chapter; or

(c) He or she is directly employed in but not managing or directing any
gambling operation.

(2) This section shall not apply to those activities enumerated in RCW
9.46.0305 through 9.46.0361 or to any acts in furtherance of such activities when
conducted in compliance with the provisions of this chapter and the rules adopted
pursuant to this chapter.

(3) Professional gambling in the third degree is a gross misdemeanor subject
to the penalty established in RCW 9A.20.021.

Sec. 14. RCW 9.46.080 and 1981 c 139 s 6 are each amended to read as
follows:

The commission shall employ a full time director, who shall be the
administrator for the commission in carrying out its powers and duties and who
shall issue rules and regulations adopted by the commission governing the
activities authorized hereunder and shall supervise commission employees in
carrying out the purposes and provisions of this chapter. In addition, the director
shall employ a deputy director, ((+we)) not more than three assistant directors,
together with such investigators and enforcement officers and such staff as the
commission determines is necessary to carry out the purposes and provisions of
this chapter. The director, the deputy director, ((beth)) the assistant directors,
and personnel occupying positions requiring the performing of undercover
investigative work shall be exempt from the provisions of chapter 41.06 RCW,
as now law or hereafter amended. Neither the director nor any commission
employee working therefor shall be an officer or manager of any bona fide
charitable or bona fide nonprofit organization, or of any organization which
conducts gambling activity in this state.

The director, subject to the approval of the commission, is authorized to
enter into agreements on behalf of the commission for mutual assistance and
services, based upon actual costs, with any state or federal agency or with any
city, town, or county, and such state or local agency is authorized to enter into
such an agreement with the commission. If a needed service is not available
from another agency of state government within a reasonable time, the director
may obtain that service from private industry.

Sec. 15. RCW 9.46.235 and 1987 c 191 s 1 are each amended to read as
follows:

(1) For purposes of a prosecution under ((R .46.3 )) section 9 of
this act or a seizure, confiscation, or destruction order under ((RGW
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9-46-.23-)) section 7 of this act, it shall be a defense that the gambling device
involved is an antique slot machine and that the antique slot machine was not
operated for gambling purposes while in the owner's or defendant's possession.
Operation of an antique slot machine shall be only by free play or with coins
provided at no cost by the owner. No slot machine, having been seized under
this chapter, may be altered, destroyed, or disposed of without affording the
owner thereof an opportunity to present a defense under this section. If the
defense is applicable, the antique slot machine shall be returned to the owner or
defendant, as the court may direct.

(2) ((RGW) 946.3() Section 7 of this act shall have no application to
any antique slot machine that has not been operated for gambling purposes while
in the owner's possession.

(3) For the purposes of this section, a slot machine shall be conclusively
presumed to be an antique slot machine if it is at least twenty-five years old.

(4) Sections 7 and 9 of this act do not apply to gambling devices on board
a passenger cruise ship which has been registered and bonded with the federal
maritime commission, if the gambling devices are not operated for gambling
purposes within the state.

Sec. 16. RCW 9.46.260 and 1973 1st ex.s. c 218 s 26 are each amended to
read as follows:

Proof of possession of any device used for professional gambling or any
record relating to professional gambling specified in ((RW 9.46.23)) section
9 of this act is prima facie evidence of possession thereof with knowledge of its
character or contents.

Sec. 17. RCW 9A.82.010 and 1992 c 210 s 6 and 1992 c 145 s 13 are each
reenacted and amended to read as follows:

Unless the context requires the contrary, the definitions in this section apply
throughout this chapter.

(1) "Creditor" means a person making an extension of credit or a person
claiming by, under, or through a person making an extension of credit.

(2) "Debtor" means a person to whom an extension of credit is made or a
person who guarantees the repayment of an extension of credit or in any manner
undertakes to indemnify the creditor against loss resulting from the failure of a
person to whom an extension is made to repay the same.

(3) "Extortionate extension of credit" means an extension of credit with
respect to which it is the understanding of the creditor and the debtor at the time
the extension is made that delay in making repayment or failure to make
repayment could result in the use of violence or other criminal means to cause
harm to the person, reputation, or property of any person.

(4) "Extortionate means" means the use, or an express or implicit threat of
use, of violence or other criminal means to cause harm to the person, reputation,
or property of any person.

11114 ]

Ch. 218



WASHINGTON LAWS, 1994

(5) "To collect an extension of credit" means to induce in any way a person
to make repayment thereof.

(6) "To extend credit" means to make or renew a loan or to enter into an
agreement, tacit or express, whereby the repayment or satisfaction of a debt or
claim, whether acknowledged or disputed, valid or invalid, and however arising,
may or shall be deferred.

(7) "Repayment of an extension of credit" means the repayment, satisfaction,
or discharge in whole or in part of a debt or claim, acknowledged or disputed,
valid or invalid, resulting from or in connection with that extension of credit.

(8) "Dealer in property" means a person who buys and sells property as a
business.

(9) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(10) "Traffic" means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute, dispense,
or otherwise dispose of the property to another person.

(11) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(12) "Enterprise" includes any individual, sole proprietorship, partnership,
corporation, business trust, or other profit or nonprofit legal entity, and includes
any union, association, or group of individuals associated in fact although not a
legal entity, and both illicit and licit enterprises and governmental and nongov-
ernmental entities.

(13) "Financial institution" means any bank, trust company, savings and loan
association, savings bank, mutual savings bank, credit union, or loan company
under the jurisdiction of the state or an agency of the United States.

(14) "Criminal profiteering" means any act, including any anticipatory or
completed offense, committed for financial gain, that is chargeable or indictable
under the laws of the state in which the act occurred and, if the act occurred in
a state other than this state, would be chargeable or indictable under the laws of
this state had the act occurred in this state and punishable as a felony and by
imprisonment for more than one year, regardless of whether the act is charged
or indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;
(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;
(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;
(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;
(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and

9A.56.080;
(f) Child selling or child buying, as defined in RCW 9A.64.030;
(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and

9A.68.050;
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(h) Gambling, as defined in RCW 9.46.220 and ((946:230)) sections 9 and
10 of this act;

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;
(j) Extortionate extension of credit, as defined in RCW 9A.82.020;
(k) Advancing money for use in an extortionate extension of credit, as

defined in RCW 9A.82.030;
(1) Collection of an extortionate extension of credit, as defined in RCW

9A.82.040;
(in) Collection of an unlawful debt, as defined in RCW 9A.82.045;
(n) Delivery or manufacture of controlled substances or possession with

intent to deliver or manufacture controlled substances under chapter 69.50 RCW;
(o) Trafficking in stolen property, as defined in RCW 9A.82.050;
(p) Leading organized crime, as defined in RCW 9A.82.060;
(q) Money laundering, as defined in RCW 9A.83.020;
(r) Obstructing criminal investigations or prosecutions in violation of RCW

9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or
9A.76.180;

(s) Fraud in the purchase or sale of securities, as defined in RCW 21.20.010;
(t) Promoting pornography, as defined in RCW 9.68.140;
(u) Sexual exploitation of children, as defined in RCW 9.68A.040,

9.68A.050, and 9.68A.060;
(v) Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080;
(w) Arson, as defined in RCW 9A.48.020 and 9A.48.030;
(x) Assault, as defined in RCW 9A.36.011 and 9A.36.021;
(y) Assault of a child, as defined in RCW 9A.36.120 and 9A.36.130;
(z) A pattern of equity skimming, as defined in RCW 61.34.020; or
(aa) Commercial telephone solicitation in violation of RCW 19.158.040(1).
(15) "Pattern of criminal profiteering activity" means engaging in at least

three acts of criminal profiteering, one of which occurred after July 1, 1985, and
the last of which occurred within five years, excluding any period of imprison-
ment, after the commission of the earliest act of criminal profiteering. In order
to constitute a pattern, the three acts must have the same or similar intent,
results, accomplices, principals, victims, or methods of commission, or be
otherwise interrelated by distinguishing characteristics including a nexus to the
same enterprise, and must not be isolated events. However, in any civil
proceedings brought pursuant to RCW 9A.82.100 by any person other than the
attorney general or county prosecuting attorney in which one or more acts of
fraud in the purchase or sale of securities are asserted as acts of criminal
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that
the defendant has been convicted in a criminal proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or under the laws of another
state or of the United States requiring the same elements of proof, but such
conviction need not relate to any act or acts asserted as acts of criminal
profiteering activity in such civil action under RCW 9A.82.100.
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(16) "Records" means any book, paper, writing, record, computer program,
or other material.

(17) "Documentary material" means any book, paper, document, writing,
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer
printout, other data compilation from which information can be obtained or from
which information can be translated into usable form, or other tangible item.

(18) "Unlawful debt" means any money or other thing of value constituting
principal or interest of a debt that is legally unenforceable in the state in full or
in part because the debt was incurred or contracted:

(a) In violation of any one of the following:
(i) Chapter 67.16 RCW relating to horse racing;
(ii) Chapter 9.46 RCW relating to gambling;
(b) In a gambling activity in violation of federal law; or
(c) In connection with the business of lending money or a thing of value at

a rate that is at least twice the permitted rate under the applicable state or federal
law relating to usury.

(19)(a) "Beneficial interest" means:
(i) The interest of a person as a beneficiary under a trust established under

Title II RCW in which the trustee for the trust holds legal or record title to real
property;

(ii) The interest of a person as a beneficiary under any other trust arrange-
ment under which a trustee holds legal or record title to real property for the
benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real property
for the benefit of the other person.

(b) "Beneficial interest" does not include the interest of a stockholder in a
corporation or the interest of a partner in a general partnership or limited
partnership.

(c) A beneficial interest shall be considered to be located where the real
property owned by the trustee is located.

(20) "Real property" means any real property or interest in real property,
including but not limited to a land sale contract, lease, or mortgage of real
property.

(21)(a) "Trustee" means:
(i) A person acting as a trustee under a trust established under Title 11 RCW

in which the trustee holds legal or record title to real property;
(ii) A person who holds legal or record title to real property in which

another person has a beneficial interest; or
(iii) A successor trustee to a person who is a trustee under subsection (21)(a)

(i) or (ii) of this section.
(b) "Trustee" does not mean a person appointed or acting as:
(i) A personal representative under Title 11 RCW;
(ii) A trustee of any testamentary trust;
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(iii) A trustee of any indenture of trust under which a bond is issued; or
(iv) A trustee under a deed of trust.

Sec. 18. RCW 10.105.900 and 1993 c 288 s I are each amended to read as
follows:

This chapter does not apply to property subject to forfeiture under chapter
66.32 RCW, RCW 69.50.505, 9.41.098, ((946-430)) section 7 of this act,
9A.82.100, 9A.83.030, 7.48.090, or 77.12.101.

NEW SECTION. Sec. 19. RCW 9.46.230 and 1987 c 202 s 139, 1987 c
4 s 43, 1981 c 139 s 12, 1977 ex.s. c 326 s 16, 1974 ex.s. c 155 s 5, 1974 ex.s.
c 135 s 5, & 1973 1st ex.s. c 218 s 23 are each repealed.

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 7, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 219
[Engrossed Substitute House Bill 22371

STATE FACILITIES' MASTER PLANNING

AN ACT Relating to planning and management of state facilities; amending RCW 43.88A.020,
43.88.032, 43.82.010, 79.24.580, 43.82.110, and 43.82.120; reenacting and amending RCW
43.88.030,43.88.110,43.01.090, and 43.19.500; adding a new section to chapter 43.88 RCW; adding
a new section to chapter 28A.525 RCW; adding a new section to chapter 43.19 RCW; creating new
sections; repealing RCW 43.82.040, 43.82.050, 43.82.060, 43.82.070, 43.82.080, 43.82.090,
79.24.630,79.24.632,79.24.634, 79.24.636,79.24.638,79.24.640,79.24.642, 79.24.6421, 79.24.6422,
79.24.644, 79.24.645, 79.24.646, and 79.24.647; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the acquisition,
construction, and management of state-owned and leased facilities has a profound
and long-range effect upon the delivery and cost of state programs, and that there
is an increasing need for better facility planning and management to improve the
effectiveness and efficiency of state facilities.

Sec. 2. RCW 43.88.030 and 1991 c 358 s I and 1991 c 284 s I are each
reenacted and amended to read as follows:

(1) The director of financial management shall provide all agencies with a
complete set of instructions for submitting biennial budget requests to the
director at least three months before agency budget documents are due into the
office of financial management. The director shall provide agencies that are
required under RCW 44.40.070 to develop comprehensive six-year program and
financial plans with a complete set of instructions for submitting these program
and financial plans at the same time that instructions for submitting other budget
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requests are provided. The budget document or documents shall consist of the
governor's budget message which shall be explanatory of the budget and shall
contain an outline of the proposed financial policies of the state for the ensuing
fiscal period, as well as an outline of the proposed six-year financial policies
where applicable, and shall describe in connection therewith the important
features of the budget. The message shall set forth the reasons for salient
changes from the previous fiscal period in expenditure and revenue items and
shall explain any major changes in financial policy, Attached to the budget
message shall be such supporting schedules, exhibits and other explanatory
material in respect to both current operations and capital improvements as the
governor shall deem to be useful to the legislature. The budget document or
documents shall set forth a proposal for expenditures in the ensuing fiscal period,
or six-year period where applicable, based upon the estimated revenues as
approved by the economic and revenue forecast council or upon the estimated
revenues of the office of financial management for those funds, accounts, and
sources for which the office of the economic and revenue forecast council does
not prepare an official forecast, including those revenues anticipated to support
the six-year programs and financial plans under RCW 44.40.070. In estimating
revenues to support financial plans under RCW 44.40.070, the office of financial
management shall rely on information and advice from the interagency revenue
task force. Revenues shall be estimated for such fiscal period from the source
and at the rates existing by law at the time of submission of the budget
document, including the supplemental budgets submitted in the even-numbered
years of a biennium. However, the estimated revenues for use in the governor's
budget document may be adjusted to reflect budgetary revenue transfers and
revenue estimates dependent upon budgetary assumptions of enrollments,
workloads, and caseloads. All adjustments to the approved estimated revenues
must be set forth in the budget document. The governor may additionally
submit, as an appendix to each supplemental, biennial, or six-year agency budget
or to the budget document or documents, a proposal for expenditures in the
ensuing fiscal period from revenue sources derived from proposed changes in
existing statutes.

Supplemental and biennial documents shall reflect a six-year expenditure
plan consistent with estimated revenues from existing sources and at existing
rates for those agencies required to submit six-year program and financial plans
under RCW 44.40.070. Any additional revenue resulting from proposed changes
to existing statutes shall be separately identified within the document as well as
related expenditures for the six-year period.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past fiscal

period, those received or anticipated for the current fiscal period, those
anticipated for the ensuing biennium, and those anticipated for the ensuing six-
year period to support the six-year programs and financial plans required under
RCW 44.40.070;
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(b) The andesignated fund balance or deficit, by fund;
(c) Such additional information dealing with expenditures, revenues,

workload, performance, and personnel as the legislature may direct by law or
concurrent resolution;

(d) Such additional information dealing with revenues and expenditures as
the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, activity
and object;

(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds maintained
outside the state treasury; and

(g) Identification of all proposed direct expenditures to implement the Puget
Sound water quality plan under chapter 90.70 RCW, shown by agency and in
total.

(2) The budget document or documents shall include detailed estimates of
all anticipated revenues applicable to proposed operating or capital expenditures
and shall also include all proposed operating or capital expenditures. The total
of beginning undesignated fund balance and estimated revenues less working
capital and other reserves shall equal or exceed the total of proposed applicable
expenditures. The budget document or documents shall further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form showing

those incurred or received for the immediately past fiscal period and those
anticipated for the current biennium and next ensuing biennium, as well as those
required to support the six-year programs and financial plans required under
RCW 44.40.070;

(g) A showing and explanation of amounts of general fund and other funds
obligations for debt service and any transfers of moneys that otherwise would
have been available for appropriation;

(h) Common school expenditures on a fiscal-year basis;
(i) A showing, by agency, of the value and purpose of financing contracts

for the lease/purchase or acquisition of personal or real property for the current
and ensuing fiscal periods.

(3) A separate capital budget document or schedule shall be submitted that
will contain the following:

(a) A ((capital plan cenisting of propo d capital Spcnding f"Br at least foeur
Fisal pri: . su... ding the n. fis al perid)) statement setting forth a long-
range facilities plan for the state that identifies and includes the highest priority
needs within affordable spending levels;
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(b) A capital program consisting of proposed capital projects for ((*-east))
the next biennium and the two ((sefal pefied)) biennia succeeding the next
((fisele-peried)) biennium consistent with the long-range facilities plan.
Insomuch as is practical, and recognizing emergent needs, the capital program
shall reflect the priorities, projects, and spending levels proposed in previously
submitted capital budget documents in order to provide a reliable long-range
planning tool for the legislature and state agencies;

(c) A capital plan consisting of proposed capital spending for at least four
((fiseal peFieds)) biennia succeeding the next ((fiseeaIpet4e.)) biennium;

(d) A statement of the reason or purpose for a project;
(e) Verification that a project is consistent with the provisions set forth in

chapter 36.70A RCW;
(f) A statement about the proposed site, size, and estimated life of the

project, if applicable;
(g) Estimated total project cost;
(h) For major proiects valued over five million dollars, estimated costs for

the following proiect components: Acquisition, consultant services, construction,
equipment, proiect management, and other costs included as part of the proiect.
Project component costs shall be displayed in a standard format defined by the
office of financial management to allow comparisons between proiects;

.i) Estimated total project cost for each phase of the project as defined by
the office of financial management;

(((i)) .M Estimated ensuing biennium costs;
(((j))) (k) Estimated costs beyond the ensuing biennium;
(((k--))) Estimated construction start and completion dates;
(((4-)) m) Source and type of funds proposed;
((E'i))) (n) Estimated ongoing operating budget costs or savings resulting

from the proiect, including staffing and maintenance costs;
(o) For any capital appropriation requested for a state agency for the

acquisition of land or the capital improvement of land in which the primary
purpose of the acquisition or improvement is recreation or wildlife habitat
conservation, the capital budget document, or an omnibus list of recreation and
habitat acquisitions provided with the governor's budget document, shall identify
the projected costs of operation and maintenance for at least the two biennia
succeeding the next biennium. Omnibus lists of habitat and recreation land
acquisitions shall include individual project cost estimates for operation and
maintenance as well as a total for all state projects included in the list. The
document shall identify the source of funds from which the operation and
maintenance costs are proposed to be funded;

.p. Such other information bearing upon capital projects as the governor
deems to be useful;

(((*))) (q. Standard terms, including a standard and uniform definition of
maintenance for all capital projects;
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(((e))) .r Such other information as the legislature may direct by law or
concurrent resolution.

For purposes of this subsection (3), the term "capital project" shall be
defined subsequent to the analysis, findings, and recommendations of a joint
committee comprised of representatives from the house capital appropriations
committee, senate ways and means committee, legislative transportation
committee, legislative evaluation and accountability program committee, and
office of financial management.

(4) No change affecting the comparability of agency or program information
relating to expenditures, revenues, workload, performance and personnel shall be
made in the format of any budget document or report presented to the legislature
under this section or RCW 43.88.160(1) relative to the format of the budget
document or report which was presented to the previous regular session of the
legislature during an odd-numbered year without prior legislative concurrence.
Prior legislative concurrence shall consist of (a) a favorable majority vote on the
proposal by the standing committees on ways and means of both houses if the
legislature is in session or (b) a favorable majority vote on the proposal by
members of the legislative evaluation and accountability program committee if
the legislature is not in session.

Sec. 3. RCW 43.88A.020 and 1979 c 151 s 146 are each amended to read
as follows:

The office of financial management shall, in cooperation with appropriate
legislative committees and legislative staff, establish a procedure for the
provision of fiscal notes on the expected impact of bills and resolutions which
increase or decrease or tend to increase or decrease state government revenues
or expenditures. Such fiscal notes shall indicate by fiscal year the impact for the
remainder of the biennium in which the bill or resolution will first take effect as
well as a cumulative forecast of the fiscal impact for the succeeding four fiscal
years. Fiscal notes shall separately identify the fiscal impacts on the operating
and capital budgets. Estimates of fiscal impacts shall be calculated using the
procedures contained in the fiscal note instructions issued by the office of
financial management.

In establishing the fiscal impact called for pursuant to this chapter, the office
of financial management shall coordinate the development of fiscal notes with
all state agencies affected.

Sec. 4. RCW 43.88.032 and 1989 c 311 s I are each amended to read as
follows:

(1) Annual ongoing or routine maintenance costs shall be programmed in the
operating budget rather than in the capital budget.

(2) All debt-financed pass-through money to local governments shall be
piogrammed and separately identified in the ((eaptol)) budget document.

Sec. 5. RCW 43.88.110 and 1991 sp.s. c 32 s 27 and 1991 c 358 s 2 are
each reenacted and amended to read as follows:
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This section sets forth the expenditure programs and the allotment and
reserve procedures to be followed by the executive branch for public funds.

(1) Allotments of an appropriation for any fiscal period shall conform to the
terms, limits, or conditions of the appropriation.

(2) The director of financial management shall provide all agencies with a
complete set of operating and capital instructions for preparing a statement of
proposed expenditures at least thirty days before the beginning of a fiscal period.
The set of instructions need not include specific appropriation amounts for the
agency.

(3) Within forty-five days after the beginning of the fiscal period or within
forty-five days after the governor signs the omnibus biennial appropriations act,
whichever is later, all agencies shall submit to the governor a statement of
proposed expenditures at such times and in such form as may be required by the
governor.

(4) The office of financial management shall develop a method for
monitoring capital appropriations and expenditures that will capture at least the
following elements:

(a) Appropriations made for capital projects including transportation projects;
(b) Estimates of total project costs including past, current, ensuing, and

future biennial costs;
(c) Comparisons of actual costs to estimated costs;
(d) Comparisons of estimated construction start and completion dates with

actual dates;
(e) Documentation of fund shifts between projects.
This data may be incorporated into the existing accounting system or into

a separate project management system, as deemed appropriate by the office of
financial management.

(5) The office of financial management, prior to approving allotments for
maior capital construction prolects valued over five million dollars, shall institute
procedures for reviewing such proiects at the predesign stage that will reduce
long-term costs and increase facility efficiency. The procedures shall include,
but not be limited to, the following elements:

(a) Evaluation of facility program requirements and consistency with long-
range plans;

(b) Utilization of a system of cost, quality, and performance standards to
compare maior capital construction proiects; and

(c) A requirement to incorporate value-engineering analysis and
constructability review into the project schedule.

(6) No expenditure may be incurred or obligation entered into for such
maior capiial construction proiects including, without exception, land acquisition,
site development, predesign, design, construction, and equipment acquisition and
installation, until the allotment of the funds to be expended has been approved
by the office of financial management. This limitation does not prohibit the
continuation of expenditures and obligations into the succeeding biennium for
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projects for which allotments have been approved in the immediate prior
biennium.

(7) If at any time during the fiscal period the governor projects a cash deficit
in a particular fund or account as defined by RCW 43.88.050, the governor shall
make across-the-board reductions in allotments for that particular fund or account
so as to prevent a cash deficit, unless the legislature has directed the liquidation
of the cash deficit over one or more fiscal periods. Except for the legislative and
judicial branches and other agencies headed by elective officials, the governor
shall review the statement of proposed operating expenditures for reasonableness
and conformance with legislative intent. Once the governor approves the
statements of proposed operating expenditures, further revisions shall be made
only at the beginning of the second fiscal year and must be initiated by the
governor. However, changes in appropriation level authorized by the legislature,
changes required by across-the-board reductions mandated by the governor,
changes caused by executive increases to spending authority, and changes caused
by executive decreases to spending authority for failure to comply with the
provisions of chapter 36.70A RCW may require additional revisions. Revisions
shall not be made retroactively. Revisions caused by executive increases to
spending authority shall not be made after June 30, 1987. However, the
governor may assign to a reserve status any portion of an agency appropriation
withheld as part of across-the-board reductions made by the governor and any
portion of an agency appropriation conditioned on a contingent event by the
appropriations act. The governor may remove these amounts from reserve status
if the across-the-board reductions are subsequently modified or if the contingent
event occurs. The director of financial management shall enter approved
statements of proposed expenditures into the state budgeting, accounting, and
reporting system within forty-five days after receipt of the proposed statements
from the agencies. If an agency or the director of financial management is
unable to meet these requirements, the director of financial management shall
provide a timely explanation in writing to the legislative fiscal committees.

((f)) (8) It is expressly provided that all agencies shall be required to
maintain accounting records and to report thereon in the manner prescribed in
this chapter and under the regulations issued pursuant to this chapter. Within
ninety days of the end of the fiscal year, all agencies shall submit to the director
of financial management their final adjustments to close their books for the fiscal
year. Prior to submitting fiscal data, written or oral, to committees of the
legislature, it is the responsibility of the agency submitting the data to reconcile
it with the budget and accounting data reported by the agency to the director of
financial management.

(((-7))) (9) The director of financial management shall monitor agency
operating expenditures against the approved statement of proposed expenditures
and shall provide the legislature with quarterly explanations of major variances.

(((8))) (10) The director of financial management may exempt certain public
funds from the allotment controls established under this chapter if it is not

[ 1124 1

Ch. 219



WASHINGTON LAWS, 1994

practical or necessary to allot the funds. Allotment control exemptions expire at
the end of the fiscal biennium for which they are granted. The director of
financial management shall report any exemptions granted under this subsection
to the legislative fiscal committees.

NEW SECTION. Sec. 6. A new section is added to chapter 43.88 RCW
to read as follows:

(1) The capital appropriations act may authorize the governor, through the
director of financial management, to transfer the appropriation authority for a
capital project that is in excess of the amount required for the completion of the
project to another capital project for which the appropriation is insufficient.

(a) No such transfer may be used to expand the capacity or change the
intended use of the project beyond that intended by the legislature in making the
appropriation.

(b) The transfer may be effected only between capital projects within a
specific department, commission, agency, or institution of higher education.

(c) The transfer may be effected only if the project from which the transfer
of funds is made is substantially complete and there are funds remaining, or bids
have been let on the project from which the transfer of funds is made and it
appears to a substantial certainty that the project can be completed within the
biennium for less than the amount appropriated.

(2) For the purposes of this section, the legislature intends that each project
be defined as proposed to the legislature in the governor's budget document,
unless the legislative history demonstrates that the legislature intended to define
the scope of a project in a different way.

(3) The office of financial management shall notify the legislative fiscal
committees of the senate and the house of representatives at least thirty days
before any transfer is effected under this section except emergency projects or
any transfer under two hundred fifty thousand dollars, and shall prepare a report
to such committees listing all completed transfers at the close of each fiscal year.

Sec. 7. RCW 43.82.010 and 1990 c 47 s I are each amended to read as
follows:

(1) The director of ((the depw mneto-ef)) general administration, on behalf
of the agency involved, shall purchase, lease, lease purchase, rent, or otherwise
acquire all real estate, improved or unimproved, as may be required by elected
state officials, institutions, departments, commissions, boards, and other state
agencies, or federal agencies where joint state and federal activities are
undertaken and may grant easements and transfer, exchange, sell, lease, or
sublease all or part of any surplus real estate for those state agencies which do
not otherwise have the specific authority to dispose of real estate. This section
does not transfer financial liability for the acquired property to the department
of general administration.

(2) Except for real estate occupied by federal agencies, the director shall
determine the location, size, and design of any real estate or improvements

[ 1125 1

Ch. 219



WASHINGTON LAWS, 1994

thereon acquired or held pursuant to subsection (1) of this section. Facilities
acquired or held pursuant to this chapter, and any improvements thereon, shall
conform to standards adopted by the director and approved by the office of
financial management governing facility efficiency unless a specific exemption
from such standards is provided by the director of general administration. The
director of general administration shall report to the office of financial
management annually on any exemptions granted pursuant to this subsection.

(3) The director of general administration may fix the terms and conditions
of each lease entered into under this chapter, except that no lease shall extend
greater than twenty years in duration. The director of general administration may
enter into a long-term lease greater than five years in duration upon a determina-
tion by the director of the office of financial management that the long-term
lease provides a more favorable rate than would otherwise be available, it
appears to a substantial certainty that the facility is necessary for use by the state
for the full length of the lease term, and the facility meets the standards adopted
pursuant to subsection (2) of this section. The director of general administration
may enter into a long-term lease greater than ten years in duration if an analysis
shows that the life-cycle cost of leasing the facility is less than the life-cycle cost
of purchasing or congtructing a facility in lieu of leasing the facility.

(4) It is the policy of the state to encourage the collocation and consolidation
of state services into single or adjacent facilities, whenever appropriate, to
improve public service delivery, minimize duplication of facilities, increase
efficiency of operations, and promote sound growth management planning.

(5) The director of general administration shall provide coordinated long-
range planning services to identify and evaluate opportunities for collocating and
consolidating state facilities. Upon the renewal of any lease, the inception of a
new lease, or the purchase of a facility, the director of general administration
shall determine whether an opportunity exists for collocating the agency or
agencies in a single facility with other agencies located in the same geographic
area. If a collocation opportunity exists, the director of general administration
shall consult with the affected state agencies and the office of financial
management to evaluate the impact collocation would have on the cost and
delivery of agency programs, including whether program delivery would be
enhanced due to the centralization of services. The director of general
administration, in consultation with the office of financial management, shall
develop procedures for implementing collocation and consolidation of state
facilities.

(6 The director of general administration is authorized to purchase, lease,
rent, or otherwise acquire improved or unimproved real estate as owner or lessee
and to lease or sublet all or a part of such real estate to state or federal agencies.
The director of general administration shall charge each using agency its
proportionate rental which shall include an amount sufficient to pay all costs,
including, but not limited to, those for utilities, janitorial and accounting services,
and sufficient to provide for contingencies; which shall not exceed five percent
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of the average annual rental, to meet unforeseen expenses incident to manage-
ment of the real estate.

(((4))) M If the director of general administration determines that it is
necessary or advisable to undertake any work, construction, alteration, repair, or
improvement on any real estate acquired pursuant to subsection((!)) (1) or (((3))
(6) of this section, the director shall cause plans and specifications thereof and
an estimate of the cost of such work to be made and filed in his or her office
and the state agency benefiting thereby is hereby authorized to pay for such work
out of any available funds: PROVIDED, That the cost of executing such work
shall not exceed the sum of twenty-five thousand dollars. Work, construction,
alteration, repair, or improvement in excess of twenty-five thousand dollars, other
thar. that done by the owner of the property if other than the state, shall be
performed in accordance with the public works law of this state.

(((-5))) (8) In order to obtain maximum utilization of space, the director of
general administration shall make space utilization studies, and shall establish
standards for use of space by state agencies. Such studies shall include the
identification of opportunities for collocation and consolidation of state agency
office and support facilities.

(((6 )) (M The director of general administration may construct new
buildings on, or improve existing facilities, and furnish and equip, all real estate
under his or her management. Prior to the construction of new buildings or
maior improvements to existing facilities or acquisition of facilities using a lease
purchase contract, the director of general administration shall conduct an
evaluation of the facility design and budget using life-cycle cost analysis, value-
engineering, and other techniques to maximize the long-term effectiveness and
efficiency of the facility or improvement.

(((F))) (10) All conveyances and contracts to purchase, lease, rent, transfer,
exchange, or sell real estate and to grant and accept easements shall be approved
as to form by the attorney general, signed by the director of general administra-
tion or the director's designee, and recorded with the county auditor of the
county in which the property is located.

(((8-))) (11) The director of general administration may delegate any or all
of the functions specified in this section to any agency upon such terms and
conditions as the director deems advisable.

(((9))) (12) This section does not apply to the acquisition of real estate by:
(a) The state college and universities for research or experimental purposes;
(b) The state liquor control board for liquor stores and warehouses; and
(c) The department of natural resources, the department of ((Fisheries, the

depa4e. ef)) fish and wildlife, the department of transportation, and the state
parks and recreation commission for purposes other than the leasing of offices,
warehouses, and real estate for similar purposes.

(((0-)) (13) Notwithstanding any provision in this chapter to the contrary,
the department of general administration may negotiate ground leases for public
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lands on which property is to be acquired under a financing contract pursuant to
chapter 39.94 RCW under terms approved by the state finance committee.

NEW SECTION. Sec. 8. (1) The legislature finds that current facility
planning, budgeting, and management responsibilities are spread among a number
of state agencies, and that there may be a need to consolidate these functions
within a single entity with independent powers and fiduciary responsibility for
state facilities as a whole to increase the consistency and quality of facility
decisions.

(2) The office of financial management shall evaluate the need for and
potential responsibilities of a central state facilities authority to coordinate and
manage the design, acquisition, construction, and utilization of state facilities,
including leased facilities. The evaluation shall include an examination of the
current roles and responsibilities of state agencies including the department of
general administration, the higher education coordinating board, the state board
for community and technical colleges, and the office of financial management to
identify critical areas for improvement and any overlapping areas of responsibili-
ty.

(3) The office of financial management shall consider the following potential
responsibilities of a central facilities authority in its evaluation:

(a) Involvement in agency master planning and facility predesign activities
to assist agencies in developing creative alternatives for meeting program needs;

(b) Development of facility performance and cost standards to assist in
facility planning and budget evaluation;

(c) Critical evaluation of facility designs and budget requests through life-
cycle cost analysis, value-engineering, and other tools to maximize the long-term
effectiveness and efficiency of state facilities;

(d) Central management of and planning for the state's facility inventory,
including both leased and state-owned facilities, to maximize agency collocation
and consolidation opportunities and create identifiable state government and
education centers;

(e) Administration and management of agency capital construction projects;
(f) Development of leasing standards and procedures, including a methodolo-

gy for analyzing the costs and benefits of leasing versus owning facilities, and
appropriate procurement of leased, lease-developed, or lease-purchased facilities;

(g) Development of facility op(cration and maintenance standards or
guidelines;

(h) Administration and allocation of Centrally pooled appropriations for
projects affecting more than one agency or for which efficiency can be enhanced
by central administration; and

(i) Other responsibilities as determined by the office of financial manage-
ment.

(3) The evaluation shall consider increasing the responsibilities and powers
of an existing agency or agencies, or establishing a new agency or agencies to
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accomplish the objectives of this section. The evaluation shall also estimate the
costs and benefits of operating a central facility authority or authorities.

(4) The office of financial management shall convene a steering committee
composed of representatives of affected state agencies and the private real estate
industry to assist in collecting needed information and conducting the evaluation.

(5) The office of financial management shall report on the results of its
evaluation to the appropriate standing committees of the legislature by January
10, 1995.

This section shall expire June 30, 1995.

NEW SECTION. Sec. 9. The office of financial management shall conduct
a review of the state's bonding requirements under chapter 39.08 RCW, shall
analyze alternative forms of security, and shall report its findings and analysis
to the appropriate committees of the senate and the house of representatives no
later that January 10, 1995. The alternative forms of security shall include, but
not be limited to, a bond in an amount less than the full contract price, letter of
credit, certified check, cash escrow, and assets of the contractor. The purpose
of the review is to determine if alternative forms of security will provide
essentially the same level of protection to the state at a lower cost to the
contractor and the state.

This section shall expire June 30, 1995.

NEW SECTION. Sec. 10. (1) The state board of education shall study the
potential for savings by constructing common schools from prototypical school
construction designs. The findings and recommendations of the board shall be
submitted to the senate committee on ways and means and the house of
representatives capital budget committee by December 15, 1994.

(2) This section expires June 30, 1995.

NEW SECTION. Sec. 11. A new section is added to chapter 28A.525
RCW to read as follows:

The state board of education, for purposes of determining eligibility for state
assistance for new construction, shall adopt rules excluding from the inventory
of available educational space those spaces that have been constructed for
educational and community activities from grants received from other public or
private entities.

Sec. 12. RCW 79.24.580 and 1993 sp.s. c 24 s 927 are each amended to
read as follows:

After deduction for management costs as provided in RCW 79.64.040 and
payments to towns under RCW 79.92.110(2), all moneys received by the state
from the sale or lease of state-owned aquatic lands and from the sale of valuable
material from state-owned aquatic lands shall be ((distributeda os, ... (1) To
the state building bend rcdemptiecn fund sueh amoeunts iteeessary to rztirz bends
issued purstiant ta RGW, 79.24.630 through 79.21.647 prier to Januar-y 1, 1987,
and fer whieh tide and harbor arca rcvenues hx.yz been pledged, and (2) all
moneys Hot depoeitcd for !he purposes of subseeticn (1) of this seetieft sha!4 bc))
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deposited in the aquatic lands enhancement account which is hereby created in
the state treasury. After appropriation, these funds shall be used solely for
aquatic lands enhancement projects; for the purchase, improvement, or protection
of aquatic lands for public purposes; for providing and improving access to such
lands; and for volunteer cooperative fish and game projects. During the fiscal
biennium ending June 30, 1995, the funds may be appropriated for shellfish
management, enforcement, and enhancement and for developing and implement-
ing plans for population monitoring and restoration of native wild salmon stock.

Sec. 13. RCW 43.82.110 and 1969 c 121 s 2 are each amended to read as
follows:

All office or other space made available through the provisions of this
chapter shall be leased by the director to such state or federal agencies, for such
rental, and on such terms and conditions as he or she deems advisable:
PROVIDED, HOWEVER, If space becomes surplus, the director is authorized
to lease office or other space in any project to any person, corporation or body
politic, for such period as the director shall determine said space is surplus, and
upon such other terms and conditions as he or she may prescribe.

((There is herby .atd withint the t..asu.. aspoc.. fun to be known as
the "gonoral administratin bend rdmpti. ud" '.inwh Fll pledged Fnta.
shall be deosited. in the 81nt bonds ar issued for mope than en projee, tho

rea s follows: je il emitanda epft eeut.Te ud f

this ac.unt or aiount shall be used t e et prieipal and inter st paymonts
when due en !he bends issued to Financo the specific project for which eachi sueh
aount was rofated until all of such bends and interost ther... haye been paid.

The bonds shall inelude a eovonant that the payment or rcefi-it hefeef
and the initerost thoroar. aro socurod by a Ffist and diroct charge and lien. on !he
rontals deposited in the gene al administation bond erdemption fund, as

rentals shall be pledged by the state for such purpase. )

Sec. 14. RCW 43.82.120 and 1965 c 8 s 43.82.120 are each amended to
read as follows:

((Thero is hereby te ablishd within !he state tr.asury a r os v fund to bc
known as the "gen..al administrati.n bond .d.mpti.n guarante. fund..)) All
((tiifp~edged)) rental income collected by the department of general administration
from rental of state buildings shall be deposited in the ((genoral administrationt
bond rodemptiont guarantoo fun~d util a total of two hundrod thousand dollars is
on deposit in said fund after which all unpledged rontal incemc shall be
depesitedini-the)) general administration management fund, the creation of which
is hereby authorized. ((In !he eyent !he genoral administration bond redemption
guarantoo fund is diminished, it shall be ropletnished in !he same mannor

if at anty fime thero is insufflient meney int thc geinoral administration bn
rodemption fund to mfako anty peymefnts ef interest or principal due ont any bonds
payable fram such fund, !he state troasurer shall transfer fram such general
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administratief. bend rzdemptiefn guarnntcz fudnd to the gefncral administrntien
bend redemption. fund an amount sufflient to mce! sueh payflmt. )

NEW SECTION. Sec. 15. The legislature finds that there is inequitable
distribution among state programs of capital costs associated with maintaining
and rehabilitating state facilities. The legislature finds that there are insufficient
available resources to support even minor capital improvements other than debt
financing. The legislature further finds that little attention is focused on efficient
facility management because in many cases capital costs are not factored into the
ongoing process of allocating state resources. The purpose of sections 16
through 18 of this act is to create a mechanism to distribute capital costs among
the agencies and programs occupying facilities owned and managed by the
department of general administration in Thurston county that will foster increased
accountability for facility decisions and more efficient use of the facilities.

Sec. 16. RCW 43.01.090 and 1991 sp.s. c 31 s 10 are each amended to read
as follows:

The director of general administration may assess a charge or rent against
each state board, commission, agency, office, department, activity, or other
occupant or user for payment of a proportionate share of costs for occupancy of
buildings, structures, or facilities including but not limited to all costs of
acquiring, constructing, operating, and maintaining such buildings, structures, or
facilities and the repair, remodeling, or furnishing thereof and for the rendering
of any service or the furnishing or providing of any supplies, equipment, or
materials.

The director of general administration may recover the full costs including
appropriate overhead charges of the foregoing by periodic billings as determined
by the director including but not limited to transfers upon accounts and
advancements into the general administration facilities and services revolving
fund. Charges related to the rendering of real estate services under RCW
43.82.010 and to the operation of nonassigned public spaces in Thurston county
shall be allocated separately from other charges assessed under this section.
Rates shall be established by the director of general administration after
consultation with the director of financial management. The director of general
administration may allot, provide, or furnish any of such facilities, structures,
services, equipment, supplies, or materials to any other public service type
occupant or user at such rates or charges as are equitable and reasonably reflect
the actual costs of the services provided: PROVIDED, HOWEVER, That the
legislature, its duly constituted committees, interim committees and other
committees shall be exempted from the provisions of this section.

Upon receipt of such bill, each entity, occupant, or user shall cause a
warrant or check in the amount thereof to be drawn in favor of the department
of general administration which shall be deposited in the state treasury to the
credit of the general administration facilities and services revolving fund
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established in RCW 43.19.500 unless the director of financial management has
authorized another method for payment of costs.

Beginning July 1, 1995, the director of general administration shall assess
a capital proiects surcharge upon each agency or other user occupying a facility
owned and managed by the department of general administration in Thurston
county. The capital projects surcharge does not apply to agencies or users that
agree to pay all future repairs, improvements, and renovations to the buildings
they occupy and a proportional share, as determined by the office of financial
management, of all other campus repairs, installations, improvements, and
renovations that provide a benefit to the buildings they occupy or that have an
agreement with the department of general administration that contains a charge
for a similar purpose, including but not limited to section 19 of this act, in an
amount greater than the capital proiects surcharge. The director, after consulta-.
tion with the director of financial management, shall adopt differential capital
project surcharge rates to reflect the differences in facility type and quality. The
initial payment structure for this surcharge shall be one dollar per square foot per
year. The surcharge shall increase over time to an amount that when combined
with the facilities and service charge equals the market rate for similar types of
lease space in the area or equals five dollars per square foot per year, whichever
is less. The capital projects surcharge shall be in addition to other charges
assessed under this section. Proceeds from the capital projects surcharge shall
be deposited into the Thurston county capital facilities account created in section
18 of this act.

Sec. 17. RCW 43.19.500 and 1982 c 41 s 2 are each amended to read as
follows:

There is hereby created a fund within the state treasury designated as the
"department of general administration facilities and services revolving fund".
Such revolving fund shall be used by the department of general administration
for the payment of certain costs, expenses, and charges, as ((hereinaftee))
specified in this section, incurred by it in the operation and administration of the
department in the rendering of services, the furnishing or supplying of
equipment, supplies and materials, and for providing or allocating facilities,
including the operation, maintenance, rehabilitation, or furnishings thereof to
other agencies, offices, departments, activities, and other entities enumerated in
RCW 43.01.090 and including the rendering of services in acquiring real estate
under RCW 43.82.010 and the operation and maintenance of nonassigned public
spaces in Thurston county. The department shall treat the rendering of services
in acquiring real estate and the operation and maintenance of nonassigned public
spaces as ((4)) separate operating ((efit*)) entities within the fund for financial
accounting and control.

The schedule of services, facilities, equipment, supplies, materials,
maintenance, rehabilitation, furnishings, operations, and administration to be so
financed and recovered shall be determined jointly by the director of general
administration and the director of financial management, in equitable amounts
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which, together with any other income or appropriation, will provide the
department of general administration with funds to meet its anticipated
expenditures during any allotment period.

The director of general administration may ((prIenwlgae=)) adopt rules ((end
fegulationse ) governing the provisions of RCW 43.01.090 and this section and
the relationships and procedures between the department of general administra-
tion and such other entities.

NEW SECTION. Sec. 18. A new section is added to chapter 43.19 RCW
to read as follows:

The Thurston county capital facilities account is created in the state treasury.
The account is subject to the appropriation and allotment procedures under
chapter 43.88 RCW. Moneys in the account may be expended for capital
projects in facilities owned and managed by the department of general
administration in Thurston county.

NEW SECTION. Sec. 19. It is hereby declared to be the policy of the state
of Washington that each agency or other occupant of newly constructed or
substantially renovated facilities owned and operated by the department of
general administration in Thurston county shall proportionally share the debt
service costs associated with the original construction or substantial renovation
of the facility. Beginning July 1, 1995, each state agency or other occupant of
a facility constructed or substantially renovated after July 1, 1992, and owned
and operated by the department of general administration in Thurston county,
shall be assessed a charge to pay the principal and interest payments on any
bonds or other financial contract issued to finance the construction or renovation
or an equivalent charge for similar projects financed by cash sources. In
recognition that full payment of debt service costs may be higher than market
rates for similar types of facilities or higher than existing agreements for similar
charges entered into prior to the effective date of this section, the initial charge
may be less than the full cost of principal and interest payments. The charge
shall be assessed to all occupants of the facility on a proportional basis based on
the amount of occupied space or any unique construction requirements. The
office of financial management, in consultation with the department of general
administration, shall develop procedures to implement this section and report to
the legislative fiscal committees, by October 1994, their recommendations for
implementing this section. The office of financial management shall separately
identify in the budget document all payments and the documentation for
determining the payments required by this section for each agency and fund
source during the current and the two past and future fiscal biennia. The charge
authorized in this section is subject to annual audit by the state auditor.

NEW SECTION. Sec. 20. The following acts or parts of acts are each
repealed:

(1) RCW 43.82.040 and 1965 c 8 s 43.82.040;
(2) RCW 43.82.050 and 1965 c 8 s 43.82.050;
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(3) RCW 43.82.060 and 1965 c 8 s 43.82.060;
(4) RCW 43.82.070 and 1965 c 8 s 43.82.070;
(5) RCW 43.82.080 and 1965 c 8 s 43.82.080; and
(6) RCW 43.82.090 and 1979 ex.s. c 67 s 4 & 1965 c 8 s 43.82.090.
NEW SECTION. Sec. 21. The following acts or parts of acts are each

repealed:
(1) RCW 79.24.630 and 1970 ex.s. c 14 s 1;
(2) RCW 79.24.632 and 1969 ex.s. c 273 s 4 & 1967 ex.s. c 105 s 5;
(3) RCW 79.24.634 and 1969 ex.s. c 273 s 5 & 1967 ex.s. c 105 s 6;
(4) RCW 79.24.636 and 1969 ex.s. c 273 s 6 & 1967 ex.s. c 105 s 7;
(5) RCW 79.24.638 and 1982 2nd ex.s. c 8 s 5, 1969 ex.s. c 273 s 7, &

1967 ex.s. c 105 s 8;
(6) RCW 79.24.640 and 1969 ex.s. c 273 s 8 & 1967 ex.s. c 105 s 9;
(7) RCW 79.24.642 and 1969 ex.s. c 273 s 9 & 1967 ex.s. c 105 s 10;
(8) RCW 79.24.6421 and 1969 ex.s. c 273 s 1;
(9) RCW 79.24.6422 and 1969 ex.s. c 273 s 2;
(10) RCW 79.24.644 and 1967 ex.s. c 105 s 11;
(11) RCW 79.24.645 and 1969 ex.s. c 273 s 10;
(12) RCW 79.24.646 and 1967 ex.s. c 105 s 12; and
(13) RCW 79.24.647 and 1969 ex.s. c 273 s 13.
NEW SECTION. Sec. 22. (1) For the purposes of RCW 43.82.010, "the

department of fish and wildlife" means "the department of fisheries and the
department of wildlife" until July 1, 1994.

(2) This section expires July 1, 1994.
NEW SECTION. Sec. 23. Sections 8 and 9 of this act are necessary for

the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 220
[House Bill 2242]

YOUTHFUL OFFENDERS-CORRECTIONAL FACILITY PLACEMENT

AN ACT Relating to youthful offender placement; and amending RCW 72.01.410.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 72.01.410 and 1981 c 136 s 74 are each amended to read as
follows:
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Whenever any child under the age of ((,i&Wee*)) eighteen is convicted in the
courts of this state of a crime amounting to a fr~lony, and is committed for a term
of confinement in a correctional institution wherein adults are confined, the
secretary of corrections, after making an indr;pendent assessment and evaluation
of the child and determining that the needs and correctional goals for the child
could better be met by the programs and housing environment provided by the
juvenile correctional institution, with the consent of the secretary of social and
health services, may transfer such child to a juvenile correctional institution, or
to such other institution as is now, or may hereafter be authorized by law to
receive st,:h child, until such time as the child arrives at the age of ((eighteen))
twenty-one years, whereupon the child shall be returned to the institution of
original commitment. Retention within a juvenile detention facility or return to
an adult correctional facility shall regularly be reviewed by the secretary of
corrections and the secretary of social and health services with a determination
made based on the level of maturity and sophistication of the individual, the
behavior and progress while within the iuvenile detention facility, security needs,
and the program/treatment alternatives which would best prepare the individual
for a successful return to the community. Notice of such transfers shall be given
to the clerk of the committing court and the parents, guardian, or next of kin of
such child, if known.

Passed the House February 12, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 221
[Substitute House Bill 22701

PROBATE AND TRUST-REVISED PROVISIONS
AN ACT Relating to probate and trust matters; amending RCW 11.02.005, 11.07.010,

11.08.170, 1I.12.040, 11.12.080, 11.12.110, 11.12.120, 11.12.160, 11.12.180, 11.20.070, 11.24.010,
11.24.040, 11.28.120, 11.28.237, 11.40.010, 11.40.013, 11.40.015, 11.40.040, 11.40.080, 11.48.010,
11.56.050, 11.68.010, 11.96.009, 11.96.020, 11.96.050, 11.96.060, 11.96.070, 11.96.080, 11.96.090,
11.96.100, 11.96.110, 11.96.130, 11.96.140, 11.96.160, 11.96.170, 11.96.180, 11.98.200, 11.98.240,
11.100.035, 82.32.240, 83.100.020, and 83.110.010; adding new sections to chapter 11.12 RCW;
adding a new section to chapter 11.94 RCW; adding new chapters to Title I I RCW; creating a new
section; repealing RCW 11.12.050,11.12.090,11.12.130,11.12.140,11.12.150,11.12.200,11.12.210,
11.56.015, 11.56.140, 11.56.150, 11.56.160, and 11.56.170; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.02.005 and 1993 c 73 s I are each amended to read as
follows:

When used in this title, unless otherwise required from the context:
(1) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
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(2) "Net estate" refers to the real and personal property of a decedent
exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share
in the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who
survive the intestate who are in the nearest degree of kinship and the number of
persons in the same degree of kinship who died before the intestate but who left
issue surviving the intestate; each share of a deceased person in the nearest
degree shall be divided among those of the ((i...e.e.)) deceased person's issue
who survive the intestate and have no ancestor then living who is in the line of
relationship between them and the intestate, those more remote in degree taking
together the share which their ancestor would have taken had he or she survived
the intestate. Posthumous children are considered as living at the death of their
parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all
lawfully adopted children.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of
kinship being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal property
of a decedent on the decedent's death intestate.

(7) "xeal estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020 ((afd include all cedicilg)).

(9) "Codicil" means ((ant instrum.nt that is .alidly ...t..d in thcma....
prcvided by this title fer a will and that fefers to ati existing will fer the pu~pese
of alto-ing or ehanging the same, and whieh need net be atta.h d thrt)) ill
that modifies or partially revokes an existing earlier will. A codicil need not
refer to or be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal representative of the
person or estate of an incompetent or disabled person as defined in RCW
11.88.010 and the term may be used in lieu of "personal representative" wherever
required by context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.
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(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes
the state, or any agency thereof, when it is acting as the trustee of a trust to
which chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
instrument or arrangement other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy
with right of survivorship, joint bank account with right of survivorship, payable
on death or trust bank account or security, deed or conveyance if possession has
been postponed until the death of the person, trust of which the person is grantor
and that becomes effective or irrevocable only upon the person's death,
community property agreement, individual retirement account or bond, or note
or other contract the payment or performance of which is affected by the death
of the person. "Nonprobate asset" does not include: A payable-on-death
provision of a life insurance policy, annuity, or other similar contract, or of an
employee benefit plan; a right or interest passing by descent and distribution
under chapter 11.04 RCW; a right or interest if, before death, the person has
irrevocably transferred the right or interest, the person has waived the power to
transfer it or, in the case of contractual arrangement, the person has waived the
unilateral right to rescind or modify the arrangement; or a right or interest held
by the person solely in a fiduciary capacity.

(16) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered on ((Juy 25, 1993)) the effective date
of this section.

((06))) Words that import the singular number may also be applied to the
plural of persons and things.

(((4))) Words importing the masculine gender only may be extended to
females also.

Sec. 2. RCW 11.07.010 and 1993 c 236 s I are each amended to read as
follows:

(1) This section applies to all nonprobate assets, wherever situated, held at
the time of entry by a superior court of this state of a decree of dissolution of
marriage or a declaration of invalidity.

(2)(a) If a marriage is dissolved or invalidated, a provision made prior to
that event that relates to the payment or transfer at death of the decedent's
interest in a nonprobate asset in favor of or granting an interest or power to the
decedent's former spouse is revoked. A provision affected by this section must
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be interpreted, and the nonprobate asset affected passes, as if the former spouse
failed to survive the decedent, having died at the time of entry of the decree of
dissolution or declaration of invalidity.

(b) This subsection does not apply if and to the extent that:
(i) The instrument governing disposition of the nonprobate asset expressly

provides otherwise;
(ii) The decree of dissolution or declaration of invalidity requires that the

decedent maintain a nonprobate asset for the benefit of a former spouse or
children of the marriage, payable on the decedent's death either outright or in
trust, and other nonprobate assets of the decedent fulfilling such a requirement
for the benefit of the former spouse or children of the marriage do not exist at
the decedent's death; or

(iii) If not for this subsection, the decedent could not have effected the
revocation by unilateral action because of the terms of the decree or declaration,
or for any other reason, immediately after the entry of the decree of dissolution
or declaration of invalidity.

(3)(a) A payor or other third party in possession or control of a nonprobate
asset at the time of the decedent's death is not liable for making a payment or
transferring an interest in a nonprobate asset to a decedent's former spouse
whose interest in the nonprobate asset is revoked under this section, or for taking
another action in reliance on the validity of the instrument governing disposition
of the nonprobate asset, before the payor or other third party has actual
knowledge of the dissolution or other invalidation of marriage. A payor or other
third party is liable for a payment or transfer made or other action taken after the
payor or other third party has actual knowledge of a revocation under this
section.

(b) This section does not require a payor or other third party to pay or
transfer a nonprobate asset to a beneficiary designated in a governing instrument
affected by the dissolution or other invalidation of marriage, or to another person
claiming an interest in the nonprobate asset, if the payor or third party has actual
knowledge of the existence of a dispute between the former spouse and the
beneficiaries or other persons concerning rights of ownership of the nonprobate
asset as a result of the application of this section among the former spouse and
the beneficiaries or among other persons, or if the payor or third party is
otherwise uncertain as to who is entitled to the nonprobate asset under this
section. In such a case, the payor or third party may, without liability, notify in
writing all beneficiaries or other persons claiming an interest in the nonprobate
asset of either the existence of the dispute or its uncertainty as to who is entitled
to payment or transfer of the nonprobate asset. The payor or third party may
also, without liability, refuse to pay or transfer a nonprobate asset in such a
circumstance to a beneficiary or other person claiming an interest until the time
that either:
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(i) All beneficiaries and other interested persons claiming an interest have
consented in writing to the payment or transfer; or

(ii) The payment or transfer is authorized or directed by a court of proper
jurisdiction.

(c) Notwithstanding subsections (I) and (2) of this section and (a) and (b)
of this subsection, a payor or other third party having actual knowledge of the
existence of a dispute between beneficiaries or other persons concerning rights
to a nonprobate asset as a result of the application of this section may condition
the payment or transfer of the nonprobate asset on execution, in a form and with
security acceptable to the payor or other third party, of a bond in an amount that
is double the fair market value of the nonprobate asset at the time of the
decedent's death or the amount of an adverse claim, whichever is the lesser, or
of a similar instrument to provide security to the payor or other third party,
indemnifying the payor or other third party for any liability, loss, damage, costs,
and expenses for and on account of payment or transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge" means, for a payor or
other third party in possession or control of the nonprobate asset at or following
the decedent's death, written notice to the payor or other third party, or to an
officer of a payor or third party in the course of his or her employment, received
after the decedent's death and within a time that is sufficient to afford the payor
or third party a reasonable opportunity to act upon the knowledge. The notice
must identify the nonprobate asset with reasonable specificity. The notice also
must be sufficient to inform the payor or other third party of the revocation of
the provisions in favor of the decedent's spouse by reason of the dissolution or
invalidation of marriage, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application of this
section. Receipt of the notice for a period of more than thirty days is presumed
to be received within a time that is sufficient to afford the payor or third party
a reasonable opportunity to act upon the knowledge, but receipt of the notice for
a period of less than five business days is presumed not to be a sufficient time
for these purposes. These presumptions may be rebutted only by clear and
convincing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a former spouse or
other person, for value and without actual knowledge, or who receives from a
former spouse or other person payment or transfer of a nonprobate asset without
actual knowledge and in partial or full satisfaction of a legally enforceable
obligation, is neither obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the payment or the
value of the nonprobate asset. However, a former spouse or other person who,
with actual knowledge, not for value, or not in satisfaction of a legally
enforceable obligation, receives payment or transfer of a nonprobate asset to
which that person is not entitled under this section is obligated to return the
payment or nonprobate asset, or is personally liable for the amount of the
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payment or value of the nonprobate asset, to the person who is entitled to it
under this section.

(b) As used in this subsection, "actual knowledge" means, for a person
described in (a) of this subsection who purchases or receives a nonprobate asset
from a former spouse or other person, personal knowledge or possession of
documents relating to the revocation upon dissolution or invalidation of marriage
of provisions relating to the payment or transfer at the decedent's death of the
nonprobate asset, received within a time after the decedent's death and before the
purchase or receipt that is sufficient to afford the person purchasing or receiving
the nonprobate asset reasonable opportunity to act upon the knowledge. Receipt
of the personal knowledge or possession of the documents for a period of more
than thirty days is presumed to be received within a time that is sufficient to
afford the payor or third party a reasonable opportunity to act upon the
knowledge, but receipt of the notice for a period of less than five business days
is presumed not to be a sufficient time for these purposes. These presumptions
may be rebutted only by clear and convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset" means those rights and
interests of a person having beneficial ownership of an asset that pass on the
person's death under only the following written instruments or arrangements
other than the decedent's will:

(a) A payable-on-death provision of a life insurance policy, employee benefit
plan, annuity or similar contract, or individual retirement account;

(b) A payable-on-death, trust, or joint with right of survivorship bank
account;

(c) A trust of which the person is a grantor and that becomes effective or
irrevocable only upon the person's death; or

(d) Transfer on death beneficiary designations of a transfer on death or pay
on death security, if such designations are authorized under Washington law.

(6) This section is remedial in nature and applies as of July 25, 1993, to
decrees of dissolution and declarations of invalidity entered after July 24, 1993,
and this section applies as of the effective date of this act to decrees of
dissolution and declarations of invalidity entered before July 25, 1993.

Sec. 3. RCW 11.08.170 and 1990 c 225 s 1 are each amended to read as
follows:

Escheat property may be probated under the provisions of the probate laws
of this state. Whenever such probate proceedings are instituted, whether by
special administration or otherwise, the petitioner shall promptly notify the
department of revenue in writing thereof on forms furnished by the department
of revenue to the county clerks. Thereafter, the department of revenue shall be
served with written notice at least twenty days prior to any hearing on
proceedings involving the valuation or sale of property, on any petition for the
allowance of fees, and on all interim reports, final accounts or petitions for the
determination of heirship. Like notice shall be given of the presentation of any
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claims to the court for allowance. Failure to furnish such notice shall be deemed
jurisdictional and any order of the court entered without such notice shall be
void. The department of revenue may waive the provisions of this section in its
discretion. The department shall be deemed to have waived its right to
administer in such probate proceedings under RCW 11.28.120((f3-)) (5) unless
application for appointment of the director or the director's designee is made
within forty days immediately following receipt of notice of institution of
proceedings.

NEW SECTION. Sec. 4. This chapter applies in all instances in which no
other abatement scheme is expressly provided.

NEW SECTION. Sec. 5. (1) Except as provided in subsection (2) of this
section, property of a decedent abates, without preference as between real and
personal property, in the following order:

(a) Intestate property;
(b) Residuary gifts;
(c) General gifts;
(d) Specific gifts.
For purposes of abatement a demonstrative gift, defined as a general gift

charged on any specific property or fund, is deemed a specific gift to the extent
of the value of the property or fund on which it is charged, and a general gift to
the extent of a failure or insufficiency of that property or fund. Abatement
within each classification is in proportion to the amounts of property each of the
beneficiaries would have received if full distribution of the property had been
made in accordance with the terms of the will.

(2) If the will expresses an order of abatement, or if the testamentary plan
or the express or implied purpose of the devise would be defeated by the order
of abatement stated in subsection (1) of this section, a gift abates as may be
found necessary to give effect to the intention of the testator.

(3) If the subject of a preferred gift is sold, diminished, or exhausted
incident to adninistretion, not including satisfaction of debts or liabilities
according to their community or separate status under section 7 of this act,
abatement must be achieved by appropriate adjustments in, or contribution from,
other interests in the remaining assets.

(4) To the extent that the whole of the community property is subject to
abatement, the shaw.s of the decedent and of the surviving spouse in the
community property abate equally.

(5) If required under section 8 of this act, nonprobate assets must abate with
those disposed of under the will and passing by intestacy.

NEW SECTION. Sec. 6. To the extent that a gift is to be satisfied out of
a source that consists of both separate and community property, unless otherwise
indicated in the will it is presumed to be a gift from separate and community
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property in proportion to their relative value in the property or fund from which
the gift is to be satisfied.

NEW SECTION. Sec. 7. (I) A community debt or liability is charged
against the entire community property, with the surviving spouse's half and the
decedent spouse's half charged equally.

(2) A separate debt or liability is charged first against separate property, and
if that is insufficient against the balance of decedent's half of community
property remaining after community debts and liabilities are satisfied.

(3) A community debt or liability that is also the separate debt or liability
of the decedent is charged first against the whole of the community property and
then against the decedent's separate property.

(4) An expense of administration is charged against the separate property
and the decedent's half of the community property in proportion to the relative
value of the property, unless a different charging of expenses is shown to be
appropriate under the circumstances including against the surviving spouse's
share of the community property.

(5) Property of a similar type, community or separate, is appropriated in
accordance with the abatement priorities of section 5 of this act.

(6) Property that is primarily chargeable for a debt or liability is exhausted,
in accorda-ace with the abatement priorities of section 5 of this act, before resort
is had, also in accordance with section 5 of this act, to property that is
secondarily chargeable.

NEW SECTION. Sec. 8. (1) If abatement is necessary among takers of a
nonprobate asset, the court shall adopt the abatement order and limitations set out
in sections 5, 6, and 7 of this act, assigning categories in accordance with
subsection (2) of this section.

(2) A nonprobate transfer must be categorized for purposes of abatement,
within the list of priorities set out in section 5(1) of this act, as follows:

(a) All nonprobate forms of transfer under which an identifiable nonprobate
asset passes to a beneficiary or beneficiaries on the event of the decedent's death,
such as, but not limited to, joint tenancies and payable-on-death accounts, are
categorized as specific bequests.

(b) With respect to all other interests passing under nonprobate forms of
transfer, each must be categorized in the manner that is most closely comparable
to the nature of the transfer of that interest.

(3) If and to the extent that a nonprobate asset is subject to the same
obligations as are assets disposed of under the decedent's will, the nonprobate
assets abate ratably with the probate assets, within the categories set out in
subsection (2) of this section.

(4) If the nonprobate instrument of transfer or the decedent's will expresses
a different order of abatement, or if the decedent's overall dispositive plan or the
express or implied purpose of the transfer would be defeated by the order of
abatement stated in subsections (i) through (3) of this section, the nonprobate
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assets abate as may be found necessary to give effect to the intention of the
decedent.

NEW SECTION. Sec. 9. A new section is added to chapter 11.12 RCW
to read as follows:

(1) If a will fails to name or provide for a child of the decedent who is born
or adopted by the decedent after the will's execution and who survives the
decedent, referred to in this section as an "omitted child", the child must receive
a portion of the decedent's estate as provided in subsection (3) of this section,
unless it appears either from the will or from other clear and convincing evidence
that the failure was intentional.

(2) In determining whether an omitted child has been named or provided for,
the following rules apply:

(a) A child identified in a will by name is considered named whether
identified as a child or in any other manner.

(b) A reference in a will to a class described as the children, descendants,
or issue of the decedent who are born after the execution of the will, or words
of similar import, constitutes a naming of a person who falls within the class.
A reference to another class, such as a decedent's heirs or family, does not
constitute such a naming.

(c) A nominal interest in an estate does not constitute a provision for a child
receiving the interest.

(3) The omitted child must receive an amount equal in value to that which
the child would have received under RCW 11.04.015 if the decedent had died
intestate, unless the court determines on the basis of clear and convincing
evidence that a smaller share, including no share at all, is more in keeping with
the decedent's intent. In making the determination, the court may consider,
among other things, the various elements of the decedent's dispositive scheme,
provisions for the omitted child outside the decedent's will, provisions for the
decedent's other children under the will and otherwise, and provisions for the
omitted child's other parent under the will and otherwise.

(4) In satisfying a share provided by this section, the bequests made by the
will abate as provided in chapter 11.- RCW (sections 4 through 8 of this act).

NEW SECTION. Sec. 10. A new section is added to chapter 11.12 RCW
to read as follows:

(1) If a will fails to name or provide for a spouse of the decedent whom the
decedent marries after the will's execution and who survives the decedent,
referred to in this section as an "omitted spouse", the spouse must receive a
portion of the decedent's estate as provided in subsection (3) of this section,
unless it appears either from the will or from other clear and convincing evidence
that the failure was intentional.

(2) In determining whether an omitted spouse has been named or provided
for, the following rules apply:
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(a) A spouse identified in a will by name is considered named whether
identified as a spouse or in any other manner.

(b) A reference in a will to the decedent's future spouse oi spouses, or
words of similar import, constitutes a naming of a spouse whom the decedent
later marries. A reference to another class such as the decedent's heirs or family
does not constitute a naming of a spouse who falls within the class.

(c) A nominal interest in an estate does not constitute a provision for a
spouse receiving the "nterest.

(3) The omitted spouse must receive an amount equal in value to that which
the spouse would have received under RCW 11.04.015 if the decedent had died
intestate, unless the court determines on the basis of clear and convincing
evidence that a smaller share, including no share at all, is more in keeping with
the decedent's intent. In making the determination the court may consider,
among other things, the spouse's property interests under applicable community
property or quasi-community property laws, the various elements of the
decedent's dispositive scheme, and a marriage settlement or other provision and
provisions for the omitted spouse outside the decedent's wii

(4) In satisfying a share provided by this section, the bequests made by the
will abate as provided in chapter 11.- RCW (sections 4 through 8 of this act).

NEW SECTION. Sec. 11. A new section is added to chapter 11.12 RCW
to read as follows:

(1) If, after making a will, the testator's marriage is dissolved or invalidated,
all provisions in the will in favor of or granting any interest or power to the
testator's former spouse are revoked, unless the will expressly provides
otherwise. Provisions affected by this section must be interpreted, and property
affected passes, as if the former spouse failed to survive the testator, having died
at the time of entry of the decree of dissolution or declaration of invalidity.
Provisions revoked by this section are revived by the testator's remarriage to the
former spouse. Revocation of certain nonprobate transfers is provided under
RCW 11.07.010.

(2) This section is remedial in nature and applies to decrees of dissolution
and declarations of invalidity entered before, on, or after the effective date of this
act.

Sec. 12. RCW 11.12.040 and 1965 c 145 s 11.12.040 are each amended to
read as follows:

(1) A will, or any part thereof, can be revoked:
(((0-)) (a By a ((witfe)) subsequent will that revokes, or partially revokes,

the prior will expressly or by inconsistency; or
((Q))) (b) By being burnt, torn, canceled, obliterated, or destroyed, with the

intent and for the purpose of revoking the same, by the testator ((h*imsel) or by
another person in ((his)) the presence and by ((4v6)) the direction of the testator.
If such act is done by any person other than the testator, the direction of the
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testator and the facts of such injury or destruction must be proved by two
witnesses.

(2) Revocation of a will in its entirety revokes its codicils, unless revocation
of a codicil would be contrary to the testator's intent.

Sec. 13. RCW 11.12.080 and 1965 c 145 s 11.12.080 are each amended to
read as follows:

1) If, after making any will, the testator shall ((duly -make -and)) execute a
((seeed)) later will that wholly revokes the former will, the destruction,
cancellation, or revocation of ((sueh-seeeid)) the later will shall not revive the
((,hi)) former will, unless it was the testator's intention to revive it.

(2) Revocation of a codicil shall revive a prior will or part of a prior will
that the codicil would have revoked had it remained in effect at the death of the
testator, unless it was the testator's intention not to revive the prior will or part.

(3) Evidence that revival was or was not intended includes, in addition to
a writing by which the later will or codicil is revoked, the circumstances of the
revocation or contemporary or subsequent declarations of the testator.

Sec. 14. RCW 11.12.110 and 1965 c 145 s 11.12.110 are each amended to
read as follows:

Unless otherwise provided, when any ((estate shall be d cised er bcqucathed
to anty child, grandchild, or ztheF rclatiye cf the tesWOFc, and sueh deyisee or
legatee shall die bc fcr the tietate, haying lin.. al de enda .. h . ti... the
teSRF, su. h des... .... s h-.h.Rll take the estate, al and p.....al, as su h deAvic
or legatee weuld haye done in the ease he had suryivcd the !tf~AeFr; if SUeh
desccrndants arc all in the samce degrcc of kinsihip to the predeeeased dezvisee or
legatee)) property shall be given under a will, or under a trust of which the
decedent is a grantor and which by its terms becomes irrevocable upon the
grantor's death, to any issue of a grandparent of the decedent and that issue dies
before the decedent leaving descendants who survive the decedent, those
descendants shall take that property as the predeceased issue would have done
if the predeceased issue had survived the decedent. If those descendants are all
in the same degree of kinship to the predeceased issue they shall take equally((-))
or, if of unequal degree, then those of more remote degree shall take by
representation with respect to ((sueh)) the predeceased ((deyisec er legate. A
spouse i not a F.lmit under the p.oii..s of this .. tiet)) issue,

Sec. 15. RCW 11.12.120 and 1974 ex.s. c 117 s 51 are each amended to
read as follows:

((;.nVecre..cr any per-son haying died le.'ing)) (l) If a will ((which hfis bcc
admittcd tO p..bate or established by an adjudiati n ef tcsta.y, shall by aid will
hayc givcn, deyised er bequeathed untC any pefszn, a lcgacy Or a deyise upon
the conditien that said pefsen qurvivc him, and not otherwise, sueh lcgacy er
deyise shall lapse and fall infe the rcsiduc of said estaie te be distributed
accerding to !he rcsiduar-' elause, if themc be Cfle, Cf said will, and if thcrc be
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nne then a,rdine to !he laws of dse.r u.iess said legatee or devisec, as the

legatee of de.ig, shall appcar befr..f. he .ou.t which is administering said
estate within three yeafs from an~d aftef the--dae eh said will wag admittcd to
probate or established by ant adjudieation. of tostaey, anid presvc te the satisfaction
-of the court that the said iegatco ~r dcvoisc, as !he ease may be, did in ffact
suiv he te.tate )) makes a gift to a person on the condition that the person
survive the testator and the person does not survive the testator, then, unless
otherwise provided, the gift lapses and falls into the residue of the estate to be
distributed under the residuary clause of -he will, if any, but otherwise according
to the laws of descent and distribution.

(2) If the will gives the residue to two or more persons, the share of a
person who does not survive the testator passes, unless otherwise provided, and
subject to RCW 11.12.110, to the other person or persons receiving the residue,
in proportion to the interest of each in the remaining part of the residue.

(3) The personal representative of the testator, a person who would be
affected by the lapse or distribution of a gift under this section, or a guardian ad
litem or other representative appointed to represent the interests of a person so
affected may petition the court for a determination under this section, and the
petition must be heard under the procedures of chapter 11.96 RCW.

Sec. 16, RCW 11.12.160 and 1965 c 145 s 11.12.160 are each amended to
read as follows:

((All botn.ficial d iss, lgaei , and gifts whav., made or i... in any
will to a subscribing witnecss thereto, shall be void unless thero arc. two tho
cempetent witnesses o the same,, but a mere charge en the .stato of the tostettor
for the payment of debts shall not p..nt his e dito.. from being eampet:nt
witneses te -is will. if such witns., to whom any bnfjcial 'ey4elegaey -
gift may hay been m.ad. or given, would ha"-e beon entitled to .y -hare in-the
tostator's estate in ease the will is not established, then so mouch o, - heestate as
would hayo deseended or would haye beoe. distributed !o suck witng -shall-be
sayed to him as will net exocod the N-alue of the do-is, or bequest ma ,^e-tethim

in the will; and hoe ay revor the samo frm the d""isees or legatees .. anfied
in the will in propcrtion to and out of thr) p&A9t deyisod and beqiueathed to ~fft-))
(1) An interested witness to a will is one who would receive a gift under the
will.

(2) A will or any of its provisions is not invalid because it is signed by an
interested witness. Unless there are at least two other subscribing witnesses to
the will who are not interested witnesses, the fact that the will makes a gift to
a subscribing witness creates a rebuttable presumption that the witness procured
the gift by duress, menace, fraud, or undue influence.

(3) If the presumption established under subsection (2) of this section applies
and the interested witness fails to rebut it, the interested witness shall take so
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much of the gift as does not exceed the share of the estate that would be
distributed to the witness if the will were not established.

(4) The presumption established under subsection (2) of this section has no
effect other than that stated in subsection (3) of this section.

Sec. 17. RCW 11.12.180 and 1965 c 145 s 11.12.180 are each amended to
read as follows:

((If any poncn, by !as! w il,...n.al ce.... to any peraon for the
t.. of .uh pz ,n': life, sueh d.ise ... in the de"is. an. estate fr life, and
unless the romainder is speeially devised, it shall reyert to the heira at !a%- of the
tesiatef)) The Rule in Shelley's Case is abolished as a rule of law and as a rule
of construction. If an applicable statute or a governing instrument calls for a
future distribution to or creates a future interest in a designated individual's
"heirs,' "heirs at law," "next of kin," "relatives," or "family," or language of
similar import, the property passes to those persons, including the state under
chapter 11.08 RCW, that would succeed to the designated individual's estate
under chapter 11.04 RCW. The property must pass to those persons as if the
designated individual had died when the distribution or transfer of the future
interest was to take effect in possession or enioyment. For purposes of this
section and section 18 of this act, the designated individual's surviving spouse
is deemed to be an heir, regardless of whether the surviving spouse has
remarried.

NEW SECTION. Sec. 18. A new section is added to chapter 11.12 RCW
to read as follows:

The Doctrine of Worthier Title is abolished as a rule of law and as a rule
of construction. However, the Doctrine of Worthier Title is preserved as a rule
of construction if:

(1) A grantor has established in inter vivos trust of real property;
(2) The grantor has expressly reserved a reversion to himself or herself; and
(3) The words "heirs" or "heirs at law" are used by the grantor to describe

the quality of the grantor's title in the reversion as an estate in fee simple in the
event that the property reverts to the grantor.
In all other cases, language in a governing instrument describing the beneficiaries
of a donative disposition as the transferor's "heirs," "heirs at law," "next of kin,"
"distributees," "relatives," or "family," or language of similar import, does not
create or presumptively create a reversionary interest in the transferor.

NEW SECTION. Sec. 19. (1) Unless expressly exempted by statute, a
beneficiary of a nonprobate asset that was subject to satisfaction of the
decedent's general liabilities immediately before the decedent's death takes the
asset subject to liabilities, claims, estate taxes, and the fair share of expenses of
administration reasonably incurred by the personal representative in the transfer
of or administration upon the asset. The beneficiary of such an asset is liable to
account to the personal representative to the extent necessary to satisfy liabilities,
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claims, the asset's fair share of expenses of administration, and the asset's share
of estate taxes under chapter 83.110 RCW. Before making demand that a
beneficiary of a nonprobate asset account to the personal representative, the
personal representative shall give notice to the beneficiary, in the manner
provided in chapter 11.96 RCW, that the beneficiary is liable to account under
this section.

(2) The following rules govern in applying subsection (1) of this section:
(a) A beneficiary of property passing at death under a community property

agreement takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section.
However, assets existing as community or separate property immediately before
the decedent's death under the community property agreement are subject to the
decedent's liabilities and claims to the same extent that they would have been
had they been assets of the probate estate.

(b) A beneficiary of property held in joint tenancy form with right of
survivorship, including without limitation United States savings bonds or similar
obligations, takes the property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection (1) of this section
to the extent of the decedent's beneficial ownership interest in the property
immediately before death.

(c) A beneficiary of payable-on-death or trust bank accounts, bonds,
securities, or similar obligations, including without limitation United States bonds
or similar obligations, takes the property subject to the decedent's liabilities,
claims, estate taxes, and administration expenses as described in subsection (1)
of this section, to the extent of the decedent's beneficial ownership interest in the
property immediately before death.

(d) A beneficiary of deeds or conveyances made by the decedent if
possession has been postponed until the death of the decedent takes the property
subject to the decedent's liabilities, claims, estate taxes, and administration
expenses as described in subsection (1) of this section, to the extent of the
decedent's beneficial ownership interest in the property immediately before
death.

(e) A trust for the decedent's use of which the decedent is the grantor is
subject to the decedent's liabilities, claims, estate taxes, and administration
expenses as described in subsection (1) of this section, to the same extent as the
trust was subject to claims of the decedent's creditors immediately before death
under RCW 19.36.020.

(t) A trust not for the use of the grantor but of which the decedent is the
grantor and that becomes effective or irrevocable only upon the decedent's death
is subject to the decedent's claims, liabilities, estate taxes, and expenses of
administration as described in subsection (1) of this section.

(g) Anything in this section to the contrary notwithstanding, nonprobate
assets that existed as community property immediately before the decedent's
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death are stibject to the decedent's liabilities and claims to the same extent that
they would have been had they been assets of the probate estate.

(h) The liab;lity of a beneficiary of life insurance is governed by chapter
48.18 RCW.

(i) The liability of a beneficiary of pension or retirement employee benefits
is governed by chapter 6.15 RCW.

(j) An inference may not be drawn from (a) through (i) of this subsection
that a beneficiary of nonprobate assets other than those assets specifically
described in (a) through (i) of this subsection does or does not take the assets
subject to claims, liabilities, estate taxes, and administration expenses as
described in subsection (1) of this section.

(3) Nothing in this section derogates from the rights of a person interested
in the estate to recover tax under chapter 83.110 RCW or from the liability of
any beneficiary for estate tax under chapter 83.110 RCW.

Sec. 20. RCW 11.20.070 and 1965 c 145 s 11.20.070 are each amended to
read as follows:

((.VWhnevcr anY .Wi i r tr05,t the ... ...may take p..f of hc
c7 ,'eun and validity of .u.h il a , ..... ,h it, nctic .... ll pcr,... .. + .. . A ., 1.4t., -- t .. . -.111 -..- ^emablih ii, netie to all .......

intercstcd haying been firat givcn. Such przzf shall be rcdueed to writing and
signed by the witnczccc and filed with the elerk ef !he czurt.

No will shall e allowed tc be prcvcd its a lost of dewtryed will unless it
:s przved to has-e been in emistenee at !he timce of the death of the testater, er is
shown to havc been destroyed, caneeled or mutilated in whele of in part as a
rcault of actual er eenctruetivc fraud Cr in the eeurcc of an. attmpt to ehangc the
will in whole or in pw, which wttmpt has failed, er as the rcsult of a iniiake
of faet, nr. unless R9 pro.ii.ns me . 1a.ly and ditinetly pr..d by at Ieast tw
witn . , and when any su h will is se .stablishd, the przvision theref shall
be distin.tly stated in the judgment establishing it, and suh judgment shall be
ireeerded as wills arc rcquired to be rcczrded. Exeeutefs ef sueh will or
admini r rtors with thc will annxedc)) (1) If a will has been lost or destroyed
under circumstances such that the loss or destruction does not have the effect of
revoking the will, the court may take proof of the execution and validity of the
will and establish it, notice to all persons interested having been first given. The
proof must be reduced to writing and signed by any witnesses who have testified
as to the execution and validity, and must be filed with the clerk of the court.

(2) The provisions of a lost or destroyed will must be proved by clear,
cogent, and convincing evidence, consisting at least in part of a witness to either
its contents or the authenticity of a copy of the will.

(3) When a lost or destroyed will is established under subsections (1) and
(2) of this section, its provisions must be distinctly stated in the judgment
establishing it, and the iudgment must be recorded as wills are required to be
recorded. A personal representative may be appointed by the court in the same
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manner as is herein provided with reference to original wills presented to the
court for probate.

Sec. 21. RCW 11.24.010 and 1971 c 7 s 1 are each amended to read as
follows:

If any person interested in any will shall appear within four months
immediately following the probate or rejection thereof, and by petition to the
court having jurisdiction contest the validity of said will, or appear to have the
will proven which has been rejected, he or she shall file a petition containing his
or her objections and exceptions to said will, or to the rejection thereof. ((Issue
shall bc made up, Ified and detcrmined in said eourt rcspeeiing the czmpetzrncy
of the dcczamzd to mnakz a last will and testament, cr respeeting the emeeUtionl by
a d casad of suh last will and tesament unde - z straint of undue influ e .
fr-audulent rcprzsentafiens, or fer anty ether ause affccting !he validity of sueh
w&)) Issues respecting the competency of the deceased to make a last will and
testament, or respecting the execution by a deceased of the last will and
testament under restraint or undue influence or fraudulent representations, or for
any other cause affecting the validity of the will or a part of it, shall be tried and
determined by the court.

If no person shall appear within the time ((afofesaid)) under this section, the
probate or rejection of such will shall be binding and final.

Sec. 22. RCW 11.24.040 and 1965 c 145 s 11.24.040 are each amended to
read as follows:

If, upon the trial of said issue, it shall be decided that the will or a part of
it is for any reason invalid, or that it is not sufficiently proved to have been the
last will of the testator, the will or part and probate thereof shall be annulled and
revoked((, and thereupen and .h...aft.r the pwea of the .... ute er administa
ter w.ith the will annexed shall .. a., but .uh zz....r or .dministratr) and
to that extent the powers of the personal representative shall cease, but the
personal representative shall not be liable for any act done in good faith previous
to such annulling or revoking.

Sec. 23. RCW 11.28.120 and 1985 c 133 s 1 are each amended to read as
follows:

Administration of ((4he)) an estate ((4)) if the ((peseu-dymifv)) decedent
died intestate or if the personal representative or representatives named in the
will declined or were unable to serve shall be granted to some one or more of
the persons hereinafter mentioned, and they shall be respectively entitled in the
following order:

(1) The surviving ((husband r w fc)) spouse or such person as he or she
may request to have appointed.

(2) The next of kin in the following order: (a) Child or children; (b) father
or mother; (c) brothers or sisters; (d) grandchildren; (e) nephews or nieces.
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(3) The trustee named by the decedent in an inter vivos trust instrument,
testamentary trustee named in the will, guardian of the person or estate of the
decedent, or attorney in fact appointed by the decedent, if any such a fiduciary
controlled or potentially controlled substantially all of the decedent's probate and
nonprobate assets.

(4) One or more of the beneficiaries or transferees of the decedent's probate
or nonprobate assets.

(5) The director of revenue, or the director's designee, for those estates
having property subject to the provisions of chapter 11.08 RCW; however, the
director may waive this right.

(((4))) (6) One or more of the principal creditors.
(((-S-))) If the persons so entitled shall fail for more than forty days after

the death of the ((ifftestate)) decedent to present a petition for letters of
administration, or if it appears to the satisfaction of the court that there ((fte))
is no ((felgvea-et')) next of kin, as above specified eligible to appointment, or
they waive their right, and there are no principal creditor or creditors, or such
creditor or creditors waive their right, then the court may appoint any suitable
person to administer such estate.

Sec. 24. RCW 11.28.237 and 1977 ex.s. c 234 s 6 are each amended to
read as follows:

Within twenty days after appointment, the personal representative of the
estate of a decedent shall cause written notice of his or her appointment and the
pendency of said probate proceedings, to be served personally or by mail to each
heir, legatee and devisee of the estate and each beneficiary or transferee of a
nonprobate asset of the decedent whose names and addresses are known to him
or her, and proof of such mailing or service shall be made by affidavit and filed
in the cause.

Sec. 25. RCW 11.40.010 and 1991 c 5 s 1 are each amended to read as
follows:

Every personal representative shall, after appointment and qualification, give
a notice to the creditors of the deceased, stating such appointment and qualifica-
tion as personal representative and requiring all persons having claims against the
deceased to serve the same on the personal representative or the estate's attorney
of record, and file an executed copy thereof with the clerk of the court, within
four months after the date of the first publication of such notice described in this
section or within four months after the date of the filing of the copy of such
notice with the clerk of the court, whichever is the later, or within the time
otherwise provided in RCW 11.40.013. The four-month time period after the
later of the date of the first publication of the notice to creditors or the date of
the filing of such notice with the clerk of the court is referred to in this chapter
as the "four-month time limitation." Such notice shall be given as follows:
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(1) The personal representative shall give actual notice, as provided in RCW
11.40.013, to such creditors who become known to the personal representative
within such four-month time limitation;

(2) The personal representative shall cause such notice to be published once
in each week for three successive weeks in the county in which the estate is
being administered; and

(3) The personal representative shall file a copy of such notice with the clerk
of the court.

Except as otherwise provided in RCW 11.40.011 or 11.40.013, any claim not
filed within the four-month time limitation shall be forever barred, if not already
barred by any otherwise applicable statute of limitations. This bar is effective
as to claims against both the decedent's probate assets and nonprobate assets as
described in section 19 of this act. Proof by affidavit of the giving and
publication of such notice shall be filed with the court by the personal
representative.

Acts of a notice agent in complying with chapter . . ., Laws of 1994 (this
act) may be adopted and ratified by the personal representative as if done by the
personal representative in complying with this chapter, except that if at the time
of the appointment and qualification of the personal representative a notice agent
had commenced nonprobate notice to creditors under chapter 11.- RCW
(sections 31 through 48 of this act). the personal representative shall give
published notice as provided in section 48 of this act.

Sec. 26. RCW 11.40.013 and 1989 c 333 s 4 are each amended to read as
follows:

The actual notice described in RCW 11.40.010(1), as to creditors becoming
known to the personal representative within the four-month time limitation, shall
be given the creditors by personal service or regular first class mail, addressed
to the creditor's last known address, postage prepaid. The actual notice shall be
given before the later of the expiration of the four-month time limitation or thirty
days after any creditor became known to the personal representative within the
four-month time limitation. Any known creditor is barred unless the creditor has
filed a claim, as otherwise provided in this chapter, within the four-month time
limitation or within thirty days following the date of actual notice to that creditor,
whichever is later. If notice is given by mail, the date of mailing shall be the
date of notice. This bar is effective as to claims against both the decedent's
probate assets and nonprobate assets.

Sec. 27. RCW 11.40.015 and 1989 c 333 s 6 are each amended to read as
follows:
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Notice under RCW 11.40.010 shall be in substantially the following form:
)

CAPTION ) No.
OF CASE )

) NOTICE TO CREDITORS
)

............... )
The personal representative named below has been appointed and has

qualified as personal representative of this estate. Persons having claims against
the ((deeeead)) decedent must, prior to the time such claims would be barred
by any otherwise applicable statute of limitations, serve their claims on the
personal representative or the attorneys of record at the address stated below and
file an executed copy of the claim with the Clerk of this Court within four
months after the date of first publication of this notice or within four months
after the date of the filing of the copy of this Notice with the Clerk of the Court,
whichever is later or, except under those provisions included in RCW 11.40.011
or 11.40.013, the claim will be forever barred. This bar is effective as to claims
against both the probate assets and nonprobate assets of the decedent.

DATE OF FILING COPY OF NOTICE TO CREDITORS with
Clerk of Court: ...........

DATE OF FIRST PUBLICATION: ...................
°.........................................,

Personal Representative
Address
Attorney for Estate:
Address:
Telephone:

Sec. 28. RCW 11.40.040 and 1974 ex.s. c 117 s 36 are each amended to
read as follows:

Every claim which has been allowed by the personal representative shall be
ranked among the acknowledged debts of the estate to be paid expeditiously in
the course of administration.

Sec. 29. RCW 11.40.080 and 1988 c 64 s 22 are each amended to read as
follows:

No holder of any claim against a decedent shall maintain an aciion thereon,
unless the claim shall have been first presented as ((her-ei*)) provided in this
chapter. Nothing in this chapter affects ((!he nioticc und r)) RCW 82.32.240.

Sec. 30. RCW 11.48.010 and 1965 c 145 s 11.48.010 are each amended to
read as follows:

It shall be the duty of every personal representative to settle the estate,
including the administration of any nonprobate assets within control of the
personal representative under section 19 of this act, in his or her hands as rapidly
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and as quickly as possible, without sacrifice to the probate or nonprobate estate.
((He)) The personal representative shall collect all debts due the deceased and
pay all debts as hereinafter provided. ((He.)) The personal representative shall
be authorized in his or her own name to maintain and prosecute such actions as
pertain to the management and settlement of the estate, and may institute suit to
collect any debts due the estate or to recover any property, real or personal, or
for trespass of any kind or character.

NEW SECTION. Sec. 31. (1) Subject to the conditions stated in this
section and if no personal representative has been appointed and qualified in the
decedent's estate in Washington, the following members of a group, defined as
the "qualified group", are qualified to give "nonprobate notice to creditors" of the
decedent:

(a) Decedent's surviving spouse;
(b) The person appointed in an agreement made under chapter 11.96 RCW

to give nonprobate notice to creditors of the decedent;
(c) The trustee, except a testamentary trustee under the will of the decedent

not probated in another state, having authority over any of the property of the
decedent; and

(d) A person who has received any property of the decedent by reason of
the decedent's death.

(2) The "included property" means the property of the decedent that was
subject to satisfaction of the decedent's general liabilities immediately before the
decedent's death and that either:

(a) Constitutes a nonprobate asset; or
(b) Has been received, or is entitled to be received, either under chapter

11.62 RCW or by the personal representative of the decedent's probate estate
administered outside the state of Washington, or both.

(3) The qualified person shall give the nonprobate notice to creditors. The
"qualified person" must be:

(a) The person in the qualified group who has received, or is entitled to
receive, by reason of the decedent's death, all, or substantially all, of the
included property; or

(b) If there is no person in (a) of this subsection, then the person who has
been appointed by those persons, including any successors of those persons, in
the qualified group who have received, or are entitled to receive, by reason of
the decedent's death, all, or substantially all, of the included property.

(4) The requirement in subsection (3) of this section of the receipt of all, or
substantially all, of the included property is satisfied if:

(a) The person described in subsection (3)(a) of this section at the time of
the filing of the declaration and oath referred to in subsection (5) of this section
in reasonable good faith believed that the person had received, or was entitled
to receive, by reason of the decedent's death, all, or substantially all, of the
included property; or
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(b) The persons described in subsection (3)(b) of this section at the time of
their entry into the agreement under chapter 11.96 RCW in which they appoint
the person to give the nonprobate notice to creditors in reasonable good faith
believed that they had received, or were entitled to receive, by reason of the
decedent's death, all, or substantially all, of the included property.

(5) The "notice agent" means the qualified person who:
(a) Files a declaration and oath with the clerk of the superior court in a

county in which probate may be commenced regarding the decedent as provided
in RCW 11.96.050(2);

(b) Pays a filing fee to the clerk equal in amount to the filing fee charged
by the clerk for the probate of estates; and

(c) Receives from the clerk a cause number.
The county in which the notice agent files the declaration is the "notice

county." The declaration and oath must be made in affidavit form or under
penalty of perjury under the laws of the state in the form provided in RCW
9A.72.085 and must state that the person making the declaration believes in
reasonable good faith that the person is qualified under this chapter to act as the
notice agent and that the person faithfully will execute the duties of the notice
agent as provided in this chapter.

(6) The following persons may not act as notice agent:
(a) Corporations, trust companies, and national banks, except:
(i) Professional service corporations that are regularly organized under the

laws of this state whose shareholder or shareholders are exclusively attorneys;
and

(ii) Other corporations, trust companies, and national banks that are
authorized to do trust business in this state;

(b) Minors;
(c) Persons of unsound mind; or
(d) Persons who have been convicted of a felony or of a misdemeanor

involving moral turpitude.
(7) A person who has given notice under this chapter and who thereafter

becomes of unsound mind or is convicted of a crime or misdemeanor involving
moral turpitude is no longer qualified to act as notice agent under this chapter.
The disqualification does not bar another person, otherwise qualified, from acting
as notice agent under this chapter.

(8) A nonresident may act as notice agent if the nonresident appoints an
agent who is a resident of the notice county or who is attorney of record for the
notice agent upon whom service of all papers may be made. The appointment
must be made in writing and filed by the clerk of the notice county with the
other papers relating to the notice given under this chapter.

(9) The powers and authority of a notice agent cease, and the office of
notice agent becomes vacant, upon the appointment and qualification of a
personal representative for the estate of the decedent. Except as provided in
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section 48 of this act, the cessation of the powers and authority does not affect
a published notice under this chapter if the publication commenced before the
cessation and does not affect actual notice to creditors given by the notice agent
before the cessation.

NEW SECTION. Sec. 32. (1) The notice agent may give nonprobate notice
to the creditors of the decedent if:

(a) As of the date of the filing of a copy of the notice with the clerk of the
superior court for the notice county, the notice agent has no knowledge of the
appointment and qualification of a personal representative in the decedent's estate
in the state of Washington or of another person becoming a notice agent; and

(b) According to the records of the clerk of the superior court for the notice
county as of 8:00 a.m. on the date of the filing, no personal representative of the
decedent's estate had been appointed and qualified and no cause number
regarding the decedent had been issued to any other notice agent by the clerk
under section 31 of this act.

(2) The notice must state that all persons having claims against the decedent
shall: (a) Serve the same on the notice agent if the notice agent is a resident of
the state of Washington upon whom service of all papers may be made, or on
the nonprobate resident agent for the notice agent, if any, or on the attorneys of
record of the notice agent at their respective address in the state of Washington;
and (b) file an executed copy of the notice with the clerk of the superior court
for the notice county, within: (i) (A) Four months after the date of the first
publication of the notice described in this section; or (B) four months after the
date of the filing of the copy of the notice with the clerk of the superior court
for the notice county, whichever is later; or (ii) the time otherwise provided in
section 35 of this act. The four-month time period after the later of the date of
the first publication of the notice to creditors or the date of the filing of the
notice with the clerk of the court is referred to in this chapter as the "four-month
time limitation."

(3) The notice agent shall declare in the notice in affidavit form or under the
penalty of perjury under the laws of the state of Washington as provided in RCW
9A.72.085 that: (a) The notice agent is entitled to give the nonprobate notice
under subsection (1) of this section; and (b) the notice is being given by the
notice agent as permitted by this section.

(4) The notice agent shall sign the notice and file it with the clerk of the
superior court for the notice county. The notice must be given as follows:

(a) The notice agent shall give actual notice as to creditors of the decedent
who become known to the notice agent within the four-month time limitation as
required in section 35 of this act;

(b) The notice agent shall cause the notice to be published once in each
week for three successive weeks in the notice county; and

(c) The notice agent shall file a copy of the notice with the clerk of the
superior court for the notice county.
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(5) A claim not filed within the four-month time limitation is forever barred,
if not already barred by an otherwise applicable statute of limitations, except as
provided in section 33 or 35 of this act. The bar is effective to bar claims
against both the probate estate of the decedent and nonprobate assets that were
subject to satisfaction of the decedent's general liabilities immediately before the
decedent's death. If a notice to the creditors of a decedent is published by more
than one notice agent and the notice agents are not acting jointly, the four-month
time limitation means the four-month time limitation that applies to the notice
agent who first publishes the notice. Proof by affidavit or perjury declaration
made under RCW 9A.72.085 of the giving and publication of the notice must be
filed with the clerk of the superior court for the notice county by the notice
agent.

NEW SECTION. Sec. 33. The time limitations under this chapter for
serving and filing claims do not accrue to the benefit of a liability or casualty
insurer as to claims against either the decedent or the marital community of
which the decedent was a member, or both, and:

(1) The claims, subject to applicable statutes of limitation, may at any time
be: (a) Served on the duly acting notice agent, the duly acting resident agent for
the notice agent, or on the attorney for either of them; and (b) filed with the
clerk of the superior court for the notice county; or

(2) If there is no duly acting notice agent or resident agent for the notice
agent, the claimant as a creditor shall proceed as provided in chapter 11.40
RCW. However, if no personal representative ever has been appointed for the
decedent, a personal representative must be appointed as provided in chapter
11.28 RCW and the estate opened, in which case the claimant then shall proceed
as provided in chapter 11.40 RCW.

A claim may be served and filed as provided in this section, notwithstanding
that there is no duly acting notice agent and that no personal representative
previously has been appointed. However, the amount of recovery under the
claim may not exceed the amount of applicable insurance coverages and
proceeds, and the claim so served and filed may not constitute a cloud or lien
upon the title to the assets of the decedent or delay or prevent the transfer or
distribution of assets of the decedent. This section does not serve to extend the
applicable statute of limitations regardless of whether a declaration and oath has
been filed by a notice agent as provided in section 31 of this act.

NEW SECTION. Sec. 34. The notice agent shall exercise reasonable
diligence to discover, within the four-month time limitation, reasonably
ascertainable creditors of the decedent. The notice agent is deemed to have
exercised reasonable diligence to ascertain the creditors upon:

(1) Conducting, within the four-month time limitation, a reasonable review
of the decedent's correspondence including correspondence received after the
date of death and financial records including checkbooks, bank statements,
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income tax returns, and similar materials, that are in the possession of, or
reasonably available to, the notice agent; and

(2) Having made, with regard to claimants, inquiry of the nonprobate takers
of the decedent's property and of the presumptive heirs, devisees, and legatees
of the decedent, all of whose names and addresses are known, or in the exercise
of reasonable diligence should have been known, to the notice agent.

If the notice agent conducts the review and makes an inquiry, the notice
agent is presumed to have exercised reasonable diligence to ascertain creditors
of the decedent, and creditors not ascertained in the review or in an inquiry are
presumed not reasonably ascertainable. These presumptions may be rebutted
only by clear, cogent, and convincing evidence. The notice agent may evidence
the review and inquiry by filing an affidavit or declaration under penalty of
perjury form as provided in RCW 9A.72.085 to the effect in the nonprobate
proceeding in the notice county. The notice agent also -nay petition the superior
court of the notice county for an order declaring that the notice agent has made
a review and inquiry and that only creditors known to the notice agent after the
review and inquiry are reasonably ascertainable. The petition and hearing must
be under the procedures provided in chapter 11.96 RCW, and the notice specified
under RCW 11.96.100 must also be given by publication.

NEW SECTION. Sec. 35. The actual notice described in section 32(4)(a)
of this act, as to a creditor becoming known to the notice agent within the four-
month time limitation, must be given the creditor by personal service or regular
first class mail, addressed to the creditor's last known address, postage prepaid.
The actual notice must be given before the later of the expiration of the four-
month time limitation or thirty days after a creditor became known to the notice
agent within the four-month time limitation. A known creditor is barred unless
the creditor has filed a claim, as provided in this chapter, within the four-month
time limitation or within thirty days following the date of actual notice to that
creditor, whichever is later. If notice is given by mail, the date of mailing is the
date of notice. This bar is effective as to claims against the included property
as defined in section 31 of this act.

NEW SECTION. Sec. 36. (1) Whether or not notice under section 32 of
this act has been given or should have been given, if no personal representative
has been appointed and qualified, a person having a claim against the decedent
who has not filed the claim within eighteen months from the date of the
decedent's death is forever barred from making a claim against the decedent, or
commencing an action against the decedent, if the claim or action is not already
barred by any otherwise applicable statute of limitations. However, this
eighteen-month limitation does not apply to:

(a) Claims described in section 33 of this act;
(b) A claim if, during the eighteen-month period following the date of death,

partial performance has been made on the obligation underlying the claim, and

! 1158 1

Ch. 221



WASHINGTON LAWS, 1994

the notice agent has not given the actual notice described in section 32(4)(a) of
this act; or

(c) Claims if, within twelve months after the date of death:
(i) No notice agent has given the published notice described in section

32(4)(b) of this act; and
(ii) No personal representative has given the published notice described in

RCW 11.40.010(2).
Any otherwise applicable statute of limitations applies without regard to the

tolling provisions of RCW 4.16.190.
(2) Claims referred to in this section must be filed if there is no duly

appointed, qualified, and acting personal representative and there is a duly
declared and acting notice agent or resident agent for the notice agent. The
claims, subject to applicable statutes of limitation, may at any time be served on
the duly declared and acting notice agent or resident agent for the notice agent,
or on the attorney for either of them.

(3) A claim to be filed under this chapter if there is no duly appointed,
qualified, and acting personal representative but there is a duly declared and
acting notice agent or resident agent for the notice agent and which claim is not
otherwise barred under this chapter must be made in the form and manner
provided under section 32 of this act, as if the notice under that section had been
given.

NEW SECTION. Sec. 37. Notice under section 32 of this act must be in
substantially the following form:
In the Matter of )

) No.
)
) NONPROBATE NOTICE TO CREDITORS

Deceased. )
.. .. •... . •........)

... .............. the undersigned Notice Agent, has elected to give
notice to creditors of the decedent above named under section 32 of this act. As
of the date of the filing of a copy of this notice with the Clerk of this Court, the
Notice Agent has no knowledge of the appointment and qualification of a
personal representative in the decedent's estate in the state of Washington or of
any other person becoming a Notice Agent. According to the records of the
Clerk of this Court as of 8:00 a.m. on the date of the filing of this notice with
the Clerk, no personal representative of the decedent's estate had been appointed
and qualified and no cause number regarding the decedent had been issued to
any other Notice Agent by the Clerk of this Court under section 31 of this act.

Persons having claims against the decedent named above must, before the
time the claims would be barred by any otherwise applicable statute of
limitations, serve their claims on: The notice agent if the Notice Agent is a
resident of the state of Washington upon whom service of all papers may be
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made; the Nonprobate Resident Agent for the Notice Agent, if any; or the
attorneys of record for the Notice Agent at the respective address in the state of
Washington listed below, and file an executed copy of the claim with the Clerk
of this Court within four months after the date of first publication of this notice,
or within four months after the date of the filing of the copy of this notice with
the Clerk of the Court, whichever is later, or, except under those provisions
included in section 33 or 35 of this act, the claim will be forever barred. This
bar is effective as .to all assets of the decedent that were subject to satisfaction
of the decedent's general liabilities immediately before the decedent's death
regardless of whether those assets are or would be assets of the decedent's
probate estate or nonprobate assets of the decedent.

Date of filing of this notice with the
Clerk of the Court: ......

Date of first publication of this notice: ...........

The Notice Agent declares under penalty of perjury under the laws of the
State of Washington on .......... 19 ... at [Cityl , [Statel that the
foregoing is true and correct.

. , , . . . . . . , . . . ,. . . . . ,. .. . . .. . . . . . ,. . ,,. . . . . .. .

Notice Agent [signature] Nonprobate Resident Agent [if appointed]
[address in Washington, if any] [address in Washington]

. . . . . ., .. . . . . .. . . . ..

Attorney for Notice Agent
[address in Washington]
[telephone]

NEW SECTION. Sec. 38. RCW 11.40.020 applies to claims subject to this
chapter.

NEW SECTION. Sec. 39. (1) Property of the decedent that was subject to
the satisfaction of the decedent's general liabilities immediately before the
decedent's death is liable for claims. The property includes, but is not limited
to, property of the decedent that is includable in the decedent's probate estate,
whether or not there is a probate administration of the decedent's estate.

(2) A claim approved by the notice agent, and a judgment on a claim first
prosecuted against a notice agent, may be paid only out of assets received as a
result of the death of the decedent by the notice agent or by those appointing the
notice agent under chapter 11.96 RCW, except as may be provided by agreement
under RCW 11.96.170 or by court order under RCW 11.96.070.

NEW SECTION. Sec. 40. (1) The notice agent shall approve or reject
claims no later than by the end of a period that is two months after the end of
the four-month time limitation defined as the "review period."

(2) The notice agent may approve a claim, in whole or in part.
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(3) If the notice agent rejects a claim, in whole or in part, the notice agent
shall notify the claimant of the rejection and file in the office of the clerk of the
court in the notice county an affidavit or declaration under penalty of perjury
under RCW 9A.72.085 showing the notification and the date of the notification.
The notification must be by personal service or certified mail addressed to the
claimant at the claimant's address as stated in the claim. If a person other than
the claimant *signed the claim for or on behalf of the claimant, and the person's
business address as stated in the claim is different from that of the claimant,
notification of the rejection also must be made by personal service or certified
mail upon that person. The date of the postmark is the date of the notification.
The notification of the rejection must advise the claimant, and the person making
claim on his, her, or its behalf, if any, that the claimant must bring suit in the
proper court in the notice county against the notice agent: (a) Within thirty days
after notification of rejection if the notification is made during or after the review
period; or (b) before expiration of thirty days after the end of the four-month
time limitation, if the notification is made during the four-month time limitation,
and that otherwise the claim is forever barred.

(4) A claimant whose claim either has been rejected by the notice agent or
has not been acted upon within twenty days of written demand for the action
having been given to the notice agent by the claimant during or after the review
period must commence an action against the notice agent in the proper court in
the notice county to enforce the claim of the claimant within the earlier of:

(a) If the notice of the rejection of the claim has been sent as provided in
subsection (3) of this section: The time for filing an action on a rejected claim
is as provided in subsection (3) of this section; or

(b) If written demand for approval or rejection is made on the notice agent
before the claim is rejected: Within 30 days following the end of the twenty-day
written demand period where the demand period ends during or after the review
period;
otherwise the claim is forever barred.

(5) The notice agent may, either before or after rejection of a claim,
compromise the claim, whether due or not, absolute or contingent, liquidated or
unliquidated.

(6) A personal representative of the decedent's estate may revoke either or
both of: (a) The rejection of a claim that has been rejected by the notice agent;
or (b) the approval of a claim that has been either approved or compromised by
the notice agent, or both.

(7) If a notice agent pays a claim that subsequently is revoked by a personal
representative of the decedent, the notice agent may file a claim in the decedent's
estate for the notice agent's payment, and the claim may be allowed or rejected
as other claims, at the election of the personal representative.

(8) If the notice agent has not received substantially all assets of the
decedent that are liable for claims, then although an action may be commenced
on a rejected claim by a creditor against the notice agent, the notice agent,
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notwithstanding any provision in this chapter, may only make an appearance in
the litigation. The Notice Agent may not answer the action, but must, instead,
cause a petition to be filed for the appointment of a personal representative of
the decedent within thirty days of the service of the creditor's summons and
complaint on the notice agent. A judgment may not be entered in an action
brought by a creditor against the notice agent earlier than twenty days after the
duly appointed, qualified, and acting personal representative of the decedent has
been substituted in that action for the notice agent.

NEW SECTION. Sec. 41. If a claim has been filed and presented to a
notice agent, and a part of the claim is allowed, the amount of the allowance
must be stated in the indorsement. If the creditor refuses to accept the amount
so allowed in satisfaction of the claim, the creditor may not recover costs in an
action the creditor may bring against the notice agent and against any substituted
personal representative unless the creditor recovers a greater amount than that
offered to be allowed, exclusive of interest and costs.

NEW SECTION. Sec. 42. A debt of a decedent for whose estate no
personal representative has been appointed must be paid in the following order
by the notice agent from the assets of the decedent that are subject to the
payment of claims as provided in section 39 of this act:

(1) Costs of administering the assets subject to the payment of claims,
including a reasonable fee to the notice agent, the resident agent for the notice
agent, if any, reasonable attorneys' fees for the attorney for each of them, filing
fees, publication costs, mailing costs, and similar costs and fees.

(2) Funeral expenses in a reasonable amount.
(3) Expenses of the last sickness in a reasonable amount.
(4) Wages due for labor performed within sixty days immediately preceding

the death of the decedent.
(5) Debts having preference by the laws of the United States.
(6) Taxes or any debts or dues owing to the state.
(7) Judgments rendered against the decedent in the decedent's lifetime that

are liens upon real estate on which executions might have been issued at the time
of the death of the decedent and debts secured by mortgages in the order of their
priority. However, the real estate is subject to the payment of claims as provided
in section 40 of this act.

(8) All other demands against the assets subject to the payment of claims as
provided in section 40 of this act.

A claim of the notice agent or other person who has received property by
reason of the decedent's death may not be paid by the notice agent unless all
other claims that have been filed under this chapter, and all debts having priority
to the claim, are paid in full or otherwise settled by agreement, regardless of
whether the other claims are allowed or rejected, or partly allowed or partly
rejected. In the event of the probate of the decedent's estate, the personal
representative's payment from estate assets of the claim of the notice agent or
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other person who has received property by reason of the decedent's death is not
affected by the priority payment provisions of this section.

NEW SECTION. Sec. 43. The notice agent may not allow a claim that is
barred by the statute of limitations.

NEW SECTION. Sec. 44. A holder of a claim against a decedent may not
maintain an action on the claim against a notice agent, unless the claim has been
first presented as provided in this chapter. This chapter does not affect RCW
82.32.240.

NEW SECTION. Sec. 45. The time during which there is a vacancy in the
office of notice agent is not included in a limitation prescribed in this chapter.

NEW SECTION. Sec. 46. If a judgment has been rendered against a
decedent in the decedent's lifetime, an execution may not issue on the judgment
after the death of the decedent, but the judgment must be presented in the form
of a claim to the notice agent, if any, as any other claim. The claim need not
be supported by the affidavit of the claimant. If the claim is justly due and
unsatisfied, it must be paid in due course in accordance with this chapter for the
payment of claims. However, if the judgment is a lien on property classified
within the definition of the included property in section 31 of this act, the
property may be sold for the satisfaction of the judgment, and the officer making
the sale shall account to the notice agent for any surplus.

NEW SECTION. Sec. 47. The personal claim of a Notice Agent, as a
creditor of the decedent, must be authenticated by affidavit, and must be filed
and presented for allowance to the superior court in the notice county. The
allowance of the claim by the court is sufficient evidence of the correctness of
the claim.

NEW SECTION. Sec. 48. In case the office of notice agent becomes
vacant for any reason, including resignation, death, removal, or replacement, after
notice by publication has been commenced as provided in section 32 of this act,
the personal representative of the decedent or the successor notice agent shall
publish notice of the vacancy and succession for two successive weeks in a legal
newspaper published in the notice county. The time between the commencement
of the vacancy and the publication by the successor notice agent or personal
representative must be added to the time within which claims must be filed: (1)
As fixed by the first published nonprobate notice to creditors; and (2) as
extended in the case of actual notice under section 35 of this act, unless the time
expired before te vacancy. Notice is not required if the period for filing claims
has expired during the time that the former notice agent was qualified.

Sec. 49. RCW 11.56.050 and 1965 c 145 s 11.56.050 are each amended to
read as follows:

If the court should determine that it is necessary to sell any or all of the real
estate for the purposes mentioned in this title, then it may make and cause to be
entered an order directing the personal representative to sell so much of the real
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estate as the court may determine necessary for the purposes aforesaid. Such
order shall give a particular description of the property to be sold and the terms
of such sale and shall provide whether such property shall be sold at public or
private sale, or by negotiation. ((The eeur shall erder sold !hat prt f the r
estaie whieh is generally deyised, rather than any part whieh may haN'c been
speeifleally deyised, but the eeuit may, if it appeara neeessary, sell any er all zf
the rcal es:ttc so dvisd d.)) After the giving of such order it shall be the duty of
the personal representative to sell such real estate in accordance with the order
of the court and as in this title provided with reference to the public or private
sales of real estate.

Sec. 50. RCW 11.68.010 and 1977 ex.s. c 234 s 18 are each amended to
read as follows:

Subject to the provisions of this chapter, if the estate of a decedent, who
died either testate or intestate, is solvent taking into account both probate and
nonprobate assets of the decedent, and if the personal representative is other than
a creditor of the decedent not designated as personal representative in the
decedent's will, such estate shall be managed and settled without the intervention
of the court; the fact of solvency shall be established by the entry of an order of
solvency. An order of solvency may be entered at the time of the appointment
of the personal representative or at any time thereafter where it appears to the
court by the petition of the personal representative, or the inventory filed, and/or
other proof submitted, that the estate of the decedent is solvent, and that notice

of the application for an order of solvency has been given to those persons
entitled thereto when required by RCW 11.68.040 as now or hereafter amended.

Sec. 51. RCW 11.96.009 and 1985 c 31 s 2 are each amended to read as
follows:

(1) The superior court shall have original subiect-matter jurisdiction over
((prbat in the fllzwing in.tn:scc)) the probate of wills and the administration
of estates of incapacitated, missing, and deceased individuals in all instances,
including without limitation:

(a) When a resident of the state dies; or
(b) When a nonresident of the state dies in the state; or
(c) When a nonresident of the state dies outside the state.
(2) The superior court shall have original subiect-matter jurisdiction over

trusts and ((trust)) matters relating to trusts.
(3) The superior courts in the exercise of their jurisdiction of matters of

((pFebte-effd)) trusts and estates shall have the power to probate or refuse to
probate wills, appoint personal representatives ((ef deceeasd, in..mpc -nt, of
disabled p..ns and)), administer and settle ((all such estates, and)) the affairs
and the estates of incapacitated, missing, or deceased individuals including but

not limited to decedents' estates only containing nonprobate assets, administer
and settle matters that relate to nonprobate assets and arise under chapter I I.-
(section 19 of this act) or 11.- RCW (sections 31 through 48 of this act),
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administer and settle all trusts and trust matters, award processes and cause to
come before them all persons whom they may deem it necessary to examine, and
order and cause to be issued all such writs as may be proper or necessary, and
do all things proper or incident to the exercise of such jurisdiction.

Sec. 52. RCW 11.96.020 and 1985 c 31 s 3 are each amended to read as
follows:

It is the intention of ((this-it4e)) the legislature that the courts ((roeentiefted))
shall have full and ample power and authority under this title to:

I) Administer and settle ((all estates of d dnt and. . .nd ......p., Rn
disabled pc ra.. in this title mentioned ant tc)) the affairs and the estates of all
incapacitated, missing, and deceased persons in accordance with this title;

) Administer and settle all trusts and trust matters, and
(3) Administer and settle matters arising with respect to nonprobate assets

under chapters 11.- (section 19 of this act) and 11.- RCW (sections 31
through 48 of this act).

If the provisions of this title with reference to the administration and
settlement of such ((estates .r trusta)) matters should in any cases and under any
circumstances be inapplicable ((oi) insufficient, or doubtful, the court shall
nevertheless have full power and authority to proceed with such administration
and settlement in any manner and way which to the court seems right and
proper, all to the end that such ((estates OF trust may be by the e.u .t admin
t..d up, n and attled)) matters may be administered and settled by the court.

Sec. 53. RCW 11.96.050 and 1985 c 31 s 6 are each amended to read as
follows:

For purposes of venue in proceedings involving: The probate of wills: the
administration and disposition of estates of incapacitated, missing, or deceased
individuals, including but not limited to estates only containing nonprobate
assets; or trusts and trust matters, the following shall apply:

(1) Proceedings under Title 11 RCW pertaining to trusts shall be com-
menced ((either)):

(a) In the superior court of the county in which the situs of the trust is
located as provided in RCW 11.96.040; or

(b) ((la th supcrie eourt of the ecunty in whi.h a trustee residas r has its
pfincipal plae of busines-; or

(0)) With respect to testamentary trusts, in the superior court of the county
where letters testamentary were granted to a personal representative((, ad. in the
abseftee- e) or, where no such letters have been granted to a personal representa-
tive, then in any county where letters testamentary could have been granted in
accordance with subsection (2) of this section.

(2) Wills shall be proven, letters testamentary or of administration granted,
and other proceedings pertaining to the probate of wills, the administration and
disposition of estates including but not limited to estates containing only
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nonprobate assets under Title I1 RCW ((perflining to probaie)) shall be
commenced((-either)):

(a) In the county in which the decedent was a resident at the time of death;
(b) In the county in which the decedent died, or in which any part of the

estate may be, if the decedent was not a resident of this state; ((ef))
(c) In the county in which any part of the estate may be, if the decedent

((haying)) died out-of-state((;)) and was not ((having-been)) a resident ((.ii)) of
this state at the time of death or

(d) In the county in which any nonprobate asset may be, if the decedent died
out-of-state, was not a resident of this state at the time of death, and left no
assets subiect to probate administration in this state.

(3) No action undertaken is defective or invalid because of improper venue
if the court has jurisdiction of the matter.

Sec. 54. RCW 11.96.060 and 1985 c 31 s 7 are each amended to read as
follows:

(1) Any action against the trustee of an express trust, excluding those trusts
excluded from the definition of express trusts under RCW 11.98.009, but
including all express trusts, whenever executed, for any breach of fiduciary duty,
must be brought within three years from the earlier of (a) the time the alleged
breach was discovered or reasonably should have been discovered, (b) the
discharge of a trustee from the trust as provided in RCW ((l-.9.040))
11.98.041, or (c) the time of termination of the trust or the trustee's repudiation
of the trust.

(2) Any action by an heir, legatee, or other interested party, to whom proper
notice was given if required, against a personal representative for alleged breach
of fiduciary duty must be brought prior to discharge of the personal representa-
tive.

(3) The tolling provisions of RCW 4.16.190 apply to this chapter except that
the running of any statute of limitations stated in subsection (1) or (2) of this
section, or any other applicable statute of limitations for any matter that is the
subject of dispute under chapter 11.96 RCW, is not tolled if the unascertained
or unborn heir, beneficiary, or class of persons, or minor((, inci ,pctct, er
disabled)) or incapacitated person, or person identified in RCW 11.96.170(2) or
11.96.180 whose identity or address is unknown, had a guardian ad litem, limited
or general guardian of the estate, or a special representative to represent the
person during the probate or dispute resolution proceeding.

(((4) Nztwithstanding subseetions (2) and (3) of this seetien, an~y eause o
aetien against a trustee of an express trust, as provided fer int subseetien (1) of
thi asction is not baffed by the .tatut. of limitations if it is brught within !he
yeafs from January 1, 1985. in addition, any aetion as speeified in subseetien
(2) of !his seetien against the pefOfloal roproscntativz is not bafFed by this siatute
of limitatiens if it is brought within one yem ef January 1 95)
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Sec. 55. RCW 11.96.070 and 1990 c 179 s I are each amended to read as
follows:

((A tus.., grantor, personal Fcp se.tativ , trustee, r .the. fiduia y,
ereoditr, dc;"icc, lcgatcc, hcir, or trust bnfiiay int .st.d in. !he adm.inistration
of a Oust, or the atton.y general in the ease . f a haitabl trust und RCW
11.110. 120, of of the estat .f de dc, , i , mpe...t, Cr diabled pi' ,) (1)
A person with an interest in or right respecting the administration, settlement, or
disposition of an interest in a trust or in the estate of an incapacitated, missing,
or deceased person may have a judicial proceeding for the declaration of rights
or legal relations ((in rFepet to he trust or csat.c)) under this title including but
not limited to the following:

(((l) Te aseet"ait)) (a) The ascertaining of any class of creditors, devisees,
legatees, heirs, next of kin, or others;

(((2) Te......)) (b) The ordering of the personal representatives or trustees
to do or abstain from doing any particular act in their fiduciary capacity;

(((3).-deirmiii)) (c) The determination of any question arising in the
administration of the estate or trust, including without limitation questions of
construction of wills and other writings;

(((4) To crnfcr upon)) (d) The grant to the personal representatives or
trustees of any necessary or desirable powers not otherwise granted in the
instrument or given by law that the court determines are not inconsistent with the
provisions or purposes of the will or trust;

(((5) T amend or .. f.rm)) (e) The modification of the will or the trust
instrument in the manner required to qualify the gift thereunder for the charitable
estate tax deduction permitted by federal law, including the addition of
mandatory governing instrument requirements for a charitable remainder trust as
required by final regulations and rulings of the United States internal revenue
service, in any case in which all parties interested in the trust have submitted
written agreements to the proposed changes or written disclaimer of interest; ((,o

(6) To amcnd or confrm)) (f The modification of the will or the trust
instrument in the manner required to qualify any gift thereunder for the benefit
of a surviving spouse who is not a citizen of the United States for the estate tax
marital deduction permitted by federal law, including the addition of mandatory
governing instrument requirements for a qualified domestic trust under section
2056A of the internal revenue code as required by final regulations and rulings
of the United States treasury department or internal revenue service, in any case
in which all parties interested in the trust have submitted written agreements to
the proposed changes or written disclaimer of interest; ((eo

(7) To r e l any th.. cr . in his title rf crn eing this judiial
p....dings scctien.)) (g) The determination of the persons entitled to notice
under RCW 11.96.100 and 11.96.110 for the purposes of any iudicial proceeding
under this subsection (1) and for the purposes of an agreement under RCW
1.96.1i70; or
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(h) The resolution of any other matter that arises under this title and
references this section.

(2) Any person with an interest in or right respecting the administration of
a nonprobate asset under this title may have a judicial proceeding for the
declaration of rights or legal relations under this title with respect to the
nonprobate asset, including without limitation the following:

(a) The ascertaining of any class of creditors or others for purposes of
chapter II.- (section 19 of this act) or 11.- RCW (sections 31 through 48 of
this act);

(b) The ordering of a qualified person, the notice agent, or resident agent,
as those terms are defined in chapter 11.- RCW (sertions 31 through 48 of this
act), or any combination of them, to do or abstain from doing any particular act
with respect to a nonprobate asset;

(c) The ordering of a custodian of any of the decedent's records relating to
a nonprobate asset to do or abstain from doing any particular act with respect to
those records;

(d) The determination of any question arising in the administration under
chapter 1 .- (section 19 of this act) or 1 .- RCW (sections 31 through 48 of
this act) of a nonprobate asset;

(e) The determination of the persons entitled to notice under RCW 11.96.100
and 11.96.110 for the purposes of any judicial proceeding under this subsection
(2) and for the purposes of an agreement under RCW 11.96.170; and

(f) The determination of any questions relating to the abatement, rights of
creditors, or other matter relating to the administration, settlement, or final
disposition of a nonprobate asset under this title.

(3) The provisions of this chapter apply to disputes arising in connection
with estates of ((inezmpteint -or disabled)) incapacitated persons unless
otherwise covered by chapters 11.88 and 11.92 RCW. The provisions of this
chapter shall not supersede the otherwise applicable provisions and procedures
of chapter 11.24, 11.28, 11.40, 11.52, 11.56, or 11.60 RCW with respect to any
rights or legal obligations that are subject to those chapters.

(4) For the purposes of this section, "a person with an interest in or right
respecting the administration, settlement, or disposition of an interest in a trust
or in the estate of an incapacitated, missing, or deceased person" includes but is
not limited to:

(a) The trustor if living, trustee, beneficiary, or creditor of a trust and, for
a charitable trust, the attorney general if acting within the powers granted under
RCW 11.110.120;

(b) The personal representative, heir, devisee, legatee, and creditor of an
estate;

(c) The guardian, guardian ad iitem, and ward of a guardianship, and a
creditor of an estate subject to a guardianship; and
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(d) Any other person with standing to sue with respect to any of the matters
for which iudicial proceedings are authorized in subsection (I) of this section.

(5) For the purposes of this section, "any person with an interest in or right
respecting the administration of a nonprobate asset under this title" includes but
is not limited to:

(a) The notice agent, the resident agent, or a qualified person, as those terms
are defined in chapter 1 .- RCW (sections 31 through 48 of this act);

(b) The recipient of the nonprobate asset with respect to any matter arising
under this title;

(c) Any other person with standing to sue with respect to any matter for
which iudicial proceedings are authorized in subsection (2) of this section; and

(d) The legal representatives of any of the persons named in this subsection.

Sec. 56. RCW 11.96.080 and 1985 c 31 s 9 are each amended to read as
follows:

Unless rules of court or a provision of this title requires otherwise, a judicial
proceeding under RCW 11.96.070 may be commenced by petition. The court
shall make an order fixing the time and place for hearing the petition. The court
shall approve the form and content of the notice. Notice of hearing shall be
signed by the clerk of the court.

Sec. 57. RCW 11.96.090 and 1985 c 31 s 10 are each amended to read as
follows:

The clerk of each of the superior courts is authorized to fix the time of
hearing of all applications, petitions and reports in probate and guardianship
proceedings, except the time for hearings upon show cause orders and citations
and except for the time of hearings set under RCW 11.96.080. The authority
((herein)) granted in this section is in addition to the authority vested in the
superior courts and superior court commissioners.

Sec. 58. RCW 11.96.100 and 1985 c 31 s II are each amended to read as
follows:

() Subject to RCW 11.96.110, in all judicial proceedings under Title 11
RCW that require notice, such notice shall be personally served ((ef mailed to
eaeh ifustee, pefsena; rzprzseniatiye, heir, benefieiar;, ineluding deNiees,
legatees, and heirs, guardian ad litem, and pefs3n haying ant intercst in the trust
or sat whose name nd addess are known to the petitionor)) on or mailed to
all parties to the dispute at least twenty days prior to the hearing on the
petition((T)) unless ((e:wei "e,)) a different period is provided by statute or
ordered by the court under RCW 11.96.080.

(2) Proof of ((sueh)) the service or mailing required in this section shall be
made by affidavit filed at or before the hearing.

((M addition, ,tie shall also e giYVn to)) (3) For the purposes of this
section:
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(a) When used in connection with a judicial proceeding under RCW
11.96.070(1), "parties to the dispute" means each:

(i) Trustor if living;
(ii) Trustee;
(iii) Personal representative;
(iv) Heir;
(v) Beneficiary including devisees, legatees, and trust beneficiaries;
(vi) Guardian ad litem; or
(vii) Other person

who has an interest in the subiect of the particular proceeding and whose name
and address are known to, or are reasonably ascertainable by, the petitioner, and
also includes the attorney general if required under RCW 11.110.120.

(b) When used in connection with a judicial proceeding under RCW
11.96.070(2), "parties to the dispute" means each notice agent, if any, or other
person, who has an interest in the subject of the particular proceeding and whose
name and address are known to, or are reasonably ascertainable by, the
petitioner, and also includes the personal representatives of the estate of the
owner of the nonprobate asset that is the subject of the particular proceeding, if
the subiect of the particular proceeding relates to the beneficiary's liability to a
decedent's estate or creditors under section 19 of this act.

(c) "Notice agent" has the meanings given in section 31 of this act.

Sec. 59. RCW 11.96.110 and 1985 c 31 s 12 are each amended to read as
follows:

Notwithstanding provisions of this chapter to the contrary, there is
compliance with the ((*etiee)) requirements of Title 11 RCW for notice to the
beneficiaries of, ((oF)) and other persons interested in, an estate ((OF)), a trust, or
((to bncficicar ieof remfrmai irde'men) a nonprobate asset, including without
limitation all living persons who may participate in the corpus or income of the
trust or estate, if notice is given as follows:

(1) If an interest in an estate ((ef)), trust, or nonprobate asset has been given
to persons who compose a certain class upon the happening of a certain event,
notice shall be given to the living persons who would constitute the class if the
event had happened immediately before the commencement of the proceeding
requiring notice.

(2) If an interest in an estate ((eF)) trust, or nonprobate asset has been given
to a living person, and the same interest, or a share in it, is to pass to the
surviving spouse or to persons who are, or may be, the distributees, heirs, issue,
or other kindred of that living person upon the happening of a future event,
notice shall be given to that living person.

(3) Except as otherwise provided in subsection (2) of this section, if an
interest in an estate ((eo)). trust, or nonprobate asset has been given to a person,
a class of persons, or both upon the happening of any future event, and the same
interest or a share of such interest is to pass to another person, class of persons,
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or both, upon the happening of an additional future event, notice shall be given
to the living person or persons who would take the interest upon the happening
of the first event.

(4) Notice shall be given to persons who would not otherwise be entitled to
notice by law if a conflict of interest involving the subject matter of the ((*ft
of-estaie)) proceeding relating to an estate, trust, or nonprobate asset is known
to exist between a person to whom notice is given and a person to whom notice
need not be given under Title I 1 RCW.

Any action taken by the court is conclusive and binding upon each person
receiving actual or constructive notice in the manner provided in this section.

Sec. 60. RCW 11.96.130 and 1985 c 31 s 14 are each amended to read as
follows:

All issues of fact ((jincd in prbate er trust procedings)) in any judicial
proceeding under this title shall be tried in conformity with the requirements of
the rules of practice in civil actions((. The probate Or truSt)), except as otherwise
provided by statute or ordered by the court under RCW 11.96.030 or other
applicable law or rules of court. The iudicial proceeding may be commenced as
a new action or as an action incidental to an existing ((pebte eF trust)) judicial
proceeding relating to the same trust or estate or nonprobate asset. Once
commenced, the action may be consolidated with an existing ((prebaie ef trust))
proceeding or converted to a separate action upon the motion of any party for
good cause shown, or by the court on its own motion. If a party is entitled to
a trial by jury and a jury is demanded, and the issues are not sufficiently made
up by the written pleadings on file, the court, on due notice, shall settle and
frame the issues to be tried. If no jury is demanded, the court shall try the issues
((joined)), and sign and file its findings and decision in writing, as provided for
in civil actions. Judgment on the ((ie-joied)) ises, as well as for costs,
may be entered and enforced by execution or otherwise by the court as in civil
actions.

Sec. 61. RCW 11.96.140 and 1985 c 31 s 15 are each amended to read as
follows:

Either the superior court or the court on appeal, may, in its discretion, order
costs, including ((ette eye)) attorneys' fees, to be paid by any party to the
proceedings or out of the assets of the estate or trust or nonprobate asset, as
justice may require.

Sec. 62. RCW 11.96.160 and 1988 c 202 s 19 are each amended to read as
follows:

Any interested party may seek appellate review of any final order, judgment,
or decree of the court((-,fnd-me-h)) respecting any judicial proceedings under this
title. The review shall be in the manner and way provided by law for appeals
in civil actions.
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Sec. 63. RCW 11.96.170 and 1988 c 29 s 7 are each amended to read as
follows:

(1) If((-,-a.-,,&he)) all required parties to the dispute agree as to a matter in
dispute, the ((W^ .s.t, gFntor, all pati. b.nfiially in torzed in the estate or
*iiust with respeet to auceh mattcr, and any eurrzrnt fidueiary of sueh estate or trust,
whe aro also ineluded in RGW 11.96.070 and who arc entitlod to noetiee under

any other matter in Title 11 RGW refereneing this rnonjudieial fesoltitior.
procodure, then the)) agreement shall be evidenced by a written agreement
executed by all ((neeessary persons as pro;'ided in this sccion) required parties
to the dispute. Those persons may reach an agreement concerning a matter in
RCW 1 1.96.070((*4*)) (l)(d) as long as those persons, rather than the court,
determine that the powers to be conferred are not inconsistent with the provisions
or purposes of the will or trust.

(2) If necessary, ((the personal rzprcecntatiye of trustoc)) any one or more
of the required parties to the dispute may petition the court for the appointment
of a special representative to represent a ((person intorested in !he estate or trust
who is a miner, ineempoon, disabled, or)) required party to the dispute who is
incapacitated by reason of being a minor or otherwise, who is yet unborn or
unascertained, or ((e..petfsef)) whose identity or address is unknown. The special
representative has authority to enter into a binding agreement under this section
on behalf of the person or beneficiary. The special representative may be
appointed for more than one person or class of persons if the interests of such
persons or ((elei.)) classes are not in conflict. Those entitled to receive notice
for persons or beneficiaries described in RCW 11.96.110 may enter into a
binding agreement on behalf of such persons or beneficiaries.

(3) The special representative shall be a lawyer licensed to practice before
the courts of this state or an individual with special skill or training in the
administration of estates (( ) trusts, or nonprobate assets, as applicable. The
special representative shall have no interest in any affected estate ((epp trust, or
nonprobate asset, and shall not be related to any personal representative, trustee,
beneficiary, or other person interested in the estate i trust, or nonprobate
ast The special representative is entitled to reasonable compensation for
services ((whieh)) and, if applicable, that compensation shall be paid from the
principal of the estate ((eir) trust, or nonprobate asset whose beneficiaries are
represented. Upon execution of the written agreement, the special representative
shall be discharged of any further responsibility with respect to the estate f su
trust, or nonprobate asset.

(4) The written agreement or a memorandum summarizing the provisions of
the written agreement may, at the option of any ((pcesed imtored in thce etate
fe uts) of the required parties to the dispute be filed with the court having

jurisdiction over the estate ((o)), trust, nonprobate asset, or other matter affected
by the agreement. The person filing the agreement or memorandum shall, within
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five days ((thereef)) after the agreement or memorandum is filed with the court,
mail a copy of the agreement the summarizing memorandum if one was filed
with the court, and a notice of the filing to each ((pes-,t i.intefod in the estate
eo-tcm)) of the required parties to the dispute whose address is known or is
reasonably ascertainable by the person. Notice shall be in substantially the
following form:
CAPTION NOTICE OF FILING OF
OF CASE AGREEMENT OR

MEMORANDUM
OF AGREEMENT

Notice is hereby given that the attached document was filed by the
undersigned in the above entitled court on the ...... day of ....... ((4-9-))
..... Unless you file a petition objecting to the agreement within 30 days of
the above specified date the agreement will be deemed approved and will be
equivalent to a final order binding on all persons interested in the ((estate--eF
tr*st)) subject of the agreement.

If you file and serve a petition within the period specified, you should ask
the court to fix a time and place for the hearing on the petition and provide for
at least ((*)) ten days' notice to all persons interested in the ((ctatc or trust))
subiect of the agreement.

DATED this ....... day of ....... ((49-.)).

(((Party t, the agrecmen!)) Name of person
filing the agreement or memorandum with the court)

(5) Unless a ((pefisei iterzted int the ctate or trust)) required party to the
dispute files a petition objecting to the agreement within thirty days ((e4)) after
the filing of the agreement or the memorandum, the agreement will be deemed
approved and will be equivalent to a final order binding on all ((per-sn
i.t...td in the estate or trust. if all pr... ine.es.d in the .... ter-us!))
parties to the dispute. If all required parties to the dispute waive the notice
required by this section, the agreement will be deemed approved and will be
equivalent to a final order binding on all such persons ((inter....d it the estate
ef-tmt)) effective upon the date of filing.

(6) For the purposes of this section:
(a) "Matter in dispute" includes without limitation any matter listed in RCW

11.96.070 or any other matter in this title referencing this nonjudicial resolution
procedure;

(b) "Parties to the dispute" has the meaning given to that term in RCW
11.96.100(3) (a) and (b), as applicable;

(c) "Required parties to the dispute" means those parties to the dispute who
are entitled to notice under RCW 11.96.100 and 11.96.110, and, when used in
the singular, means any one of the required parties to the dispute; and
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(d) "Estate" includes the estate of a deceased, missing, or incapacitated
person.

See. 64. RCW 11.96.180 and 1985 c 31 s 19 are each amended to read as
follows:

(1) The court, upon its own motion or on request of ((a pcrfon intcrctcd in
the trust ofr etato)) any one or more of the required parties to the dispute as that
term is defined in RCW 1l .96.170(6)(c), at any stage of a judicial proceeding or
at any time in a nonjudicial resolution procedure, may appoint a guardian ad
litem to represent the interests of a minor, incapacitated, unborn, or unascertained
person, or person whose identity ((aofd)) or address ((a-e)) is unknown, or a
designated class of persons who are not ascertained or are not in being. When
not precluded by a conflict of interest, a guardian ad litem may be appointed to
represent several persons or interests.

(2) ((Fer the purpoc of !his .. tin, a truste is a persen intefested in the
tru .and a pcrgenal rcprc:cativ is a pcrson int.st.d in an eatate.

(-3-))) The court-appointed guardian ad litem supersedes the special
representative if so provided in the court order.

(((4-)) (3 The court may appoint the guardian ad litem at an ex parte
hearing, or the court may order a hearing as provided in RCW 11.96.070 with
notice as provided in RCW 11.96.080, 11.96.100, and 11.96.110.

Sec. 65, RCW 11.98.200 and 1993 c 339 s 2 are each amended to read as
follows:

Due to the inherent conflict of interest that exists between a trustee and a
beneficiary of a trust, unless the terms of a trust refer specifically to RCW
11.98.200 through 11.98.240 and provide expressly to the contrary, the powers
conferred upon a trustee who is a beneficiary of the trust, other than the trustor
as a trustee, ((and other than the de..d.nt's .p.us or the ...... spouse wh.. .
the spouse is the trusteeo f a trmst for whieh a marital deduction is or was
otherwise allowed or allowable, whether or noet ant appropriate marital deduetieft
eleeien was in fat made,)) cannot be exercised by the trustee to make:

(1) Discretionary distributions of either principal or income to or for the
benefit of the trustee, except to provide for the trustee's health, education,
maintenance, or support as described under section 2041 or 2514 of the Internal
Revenue Code and the applicable regulations adopted under that section;

(2) Discretionary allocations of receipts or expenses as between principal
and income, unless the trustee acts in a fiduciary capacity whereby the trustee
has no power to enlarge or shift a beneficial interest except as an incidental
consequence of the discharge of the trustee's fiduciary duties; or

(3) Discretionary distributions of either principal or income to satisfy a legal
((ai ppef)) obligation of the trustee.

A proscribed power under this section that is conferred upon two or more
trustees may be exercised by the trustees that are not disqualified under this
section. If there is no trustee qualified to exercise a power proscribed under this
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section, a person described in RCW 11.96.070 who is entitled to seek judicial
proceedings with respect to a trust may apply to a court of competent jurisdiction
to appoint another trustee who would not be disqualified, and the power may be
exercised by another trustee appointed by the court. Alternatively, another
trustee who would not be disqualified may be appointed in accordance with the
provisions of the trust instrument if the procedures are provided, or as set forth
in RCW 11.98.039 as if the office of trustee were vacant, or by a nonjudicial
dispute resolution agreement under RCW 11.96.170.

Sec. 66. RCW 11.98.240 and 1993 c 339 s 6 are each amended to read as
follows:

(l)(a)(i) RCW 11.98.200 and 11.98.210 respectively apply to a trust
established under a will, codicil, trust agreement, declaration of trust, deed, or
other instrument executed after July 25, 1993, unless the instrument's terms refer
specifically to RCW 11.98.200 or 11.98.210 respectively and provide expressly
to the contrary. However, except for RCW 11.98.200(3), the 1994 c ... (this
act) amendments to RCW 11.98.200 apply to a trust established under a will,
codicil, trust agreement, declaration of trust, deed, or other instrument executed
after the effective date of this section, unless the instrument's terms refer
specifically to RCW 11.98.200 and provide expressly to the contrary.

(ii) Notwithstanding (a)(i) of this subsection, for the purposes of this
subsection a codicil to a will or an amendment to a trust does not cause that
instrument to be executed after ((the afrzmc'ntifcid datc)) July 25, 1993, unless
the codicil or amendment clearly shows an intent to have RCW 11.98.200 or
11.98.210 apply.

(b) Notwithstanding (a) of this subsection, RCW 11.98.200 and 11.98.210
respectively apply to a trust established under a will or codicil of a decedent
dying on or after July 25, 1993, and to an inter vivos trust to which the trustor
had on or after July 25, 1993, the power to terminate, revoke, amend, or modify,
unless:

(i) The terms of the instrument specifically refer to RCW 11.98.200 or
11.98.210 respectively and provide expressly to the contrary; or

(ii) The decedent or the trustor was not competent, on July 25, 1993, to
change the disposition of his or her property, or to terminate, revoke, amend, or
modify the trust, and did not regain his or her competence to dispose, terminate,
revoke, amend, or modify before the date of the decedent's death or before the
trust could not otherwise be revoked, terminated, amended, or modified by the
decedent or trustor.

(2) RCW 11.98.200 neither creates a new cause of action nor impairs an
existing cause of action that, in either case, relates to a power proscribed under
RCW 11.98.200 that was exercised before July 25, 1993. RCW 11.98.210
neither creates a new cause of action nor impairs an existing cause of action that,
in either case, relates to a power proscribed, limited, or qualified under RCW
11.98.210.
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NEW SECTION. Sec. 67. A new section is added to chapter 11.94 RCW
to read as follows:

(I) The restrictions in RCW 11.95.100 through 11.95.150 on the power of
a person holding a power of appointment apply to attorneys-in-fact holding the
power to appoint to or for the benefit of the powerholder.

(2) This section applies retroactively to July 25, 1993.

Sec. 68. RCW 11.100.035 and 1989 c 97 s I are each amended to read as
follows:

(1) Within the standards of judgment and care established by law, and
subject to any express provisions or limitations contained in any particular trust
instrument, guardians, trustees and other fiduciaries, whether individual or
corporate, are authorized to acquire and retain securities of any open-end or
closed-end management type investment company or investment trust registered
under the federal investment company act of 1940 as now or hereafter amended.

(2) Within the limitations of subsection (1) of this section, whenever the
trust instrument directs, requires, authorizes, or permits investment in obligations
of the United States government, the trustee may invest in and hold such
obligations either directly or in the form of securities of, or other interests in, an
open-end or closed-end management type investment company or investment
trust registered under the federal investment company act of 1940, as now or
hereafter amended, if both of the following conditions are met:

(a) The portfolio of the investment company or investment trust is limited
to obligations of the United States and to repurchase agreements fully collateral-
ized by such obligations; and

(b) The investment company or investment trust takes delivery of the
collateral for any repurchase agreement either directly or through an authorized
custodian.

(3) If the fiduciary is a bank or trust company, then the fact that the
fiduciary, or an affiliate of the fiduciary, provides services to the investment
company or investment trust such as that of an investment advisor, custodian,
transfer agent, registrar, sponsor, distributor, manager, or otherwise, and is
receiving reasonable compensation for those services does not preclude the bank
or trust company from investing or reinvesting in the securities of the open-end
or closed-end management investment company or investment trust. The
fiduciary shall furnish a copy of the prospectus relating to the securities to each
person to whom a regular periodic accounting would ordinarily be rendered
under the trust instrument or under RCW 11.106.020, upon the request of that
person. The restrictions set forth under RCW 11.100.090 may not be construed
as prohibiting the fiduciary powers granted under this subsection.

Sec. 69. RCW 82.32.240 and 1988 c 64 s 21 are each amended to read as
follows:

Any tax due and unpaid and all increases and penalties thereon, shall
constitute a debt to the state and may be collected by court proceedings in the
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same manner as any other debt in like amount, which remedy shall be in addition
to any and all other existing remedies.

In all cases of probate, insolvency, assignment for the benefit of creditors,
or bankruptcy, involving any taxpayer who is, or decedent who was, engaging
in business, the claim of the state for said taxes and all increases and penalties
thereon shall be a lien upon all real and personal property of the taxpayer, and
the mere existence of such cases or conditions shall be-sufficient to create such
lien without any prior or subsequent action by the state, and in all such cases it
shall be the duty of all administrators, executors, guardians, receivers, trustees
in bankruptcy or assignees for the benefit of creditors, to notify the department
of revenue of such administration, receivership or assignment within sixty days
from the date of their appointment and qualification.

The lien provided for by this section shall attach as of the date of the
assignment for the benefit of creditors or of the initiation of the probate,
insolvency, or bankruptcy proceedings: PROVIDED, That this sentence shall not
be construed as affecting the validity or priority of any earlier lien that may have
attached previously in favor of the state under any other section of this title.

Any administrator, executor, guardian, receiver or assignee for the benefit
of creditors not giving the notification as provided for above shall become
personally liable for payment of the taxes and all increases and penalties thereon
to the extent of the value of the property subject to administration that otherwise
would have been available for the payment of such taxes, increases, and penalties
by the administrator, executor, guardian, receiver, or assignee.

As used in this section, "probate" includes the nonprobate claim settlement
procedure under chapter 11.- RCW (sections 31 through 48 of this act), and
"executor" and "administrator" includes any notice agent acting under chapter 11.-
RCW (sections 31 through 48 of this act).

Sec. 70. RCW 83.100.020 and 1993 c 73 s 9 are each amended to read as
follows:

As used in this chapter:
(1) "Decedent" means a deceased individual;
(2) "Department" means the department of revenue, the director of that

department, or any employee of the department exercising authority lawfully
delegated to him by the director;

(3) "Federal credit" means (a) for a transfer, the maximum amount of the
credit for state taxes allowed by section 2011 of the Internal Revenue Code; and
(b) for a generation-skipping transfer, the maximum amount of the credit for
state taxes allowed by section 2604 of the Internal Revenue Code;

(4) "Federal return" means any tax return required by chapter 11 or 13 of
the Internal Revenue Code;

(5) "Federal tax" means (a) for a transfer, a tax under chapter I 1 of the
Internal Revenue Code; and (b) for a generation-skipping transfer, the tax under
chapter 13 of the Internal Revenue Code;
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(6) "Generation-skipping transfer" means a "generation-skipping transfer" as
defined and used in section 2611 of the Internal Revenue Code;

(7) "Gross estate" means "gross estate" as defined and used in section 2031
of the Internal Revenue Code;

(8) "Nonresident" means a decedent who was domiciled outside Washington
at his death;

(9) "Person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, joint venture,
syndicate, or other entity and, to the extent permitted by law, any federal, state,
or other governmental unit or subdivision or agency, department, or instrumental-
ity thereof;

(10) "Person required to file the federal return" means any person required
to file a return required by chapter 11 or 13 of the Internal Revenue Code, such
as the personal representative of an estate; or a transferor, trustee, or beneficiary
of a generation-skipping transfer; or a qualified heir with respect to qualified real
property, as defined and used in section 2032A(c) of the Internal Revenue Code;

(11) "Property" means (a) for a transfer, property included in the gross
estate; and (b) for a generation-skipping transfer, all real and personal property
subject to the federal tax;

(12) "Resident" means a decedent who was domiciled in Washington at time
of death;

(13) "Transfer" means "transfer" as used in section 2001 of the Internal
Revenue Code, or a disposition or cessation of qualified use as defined and used
in section 2032A(c) of the Internal Revenue Code;

(14) "Trust" means "trust" under Washington law and any arrangement
described in section 2652 of the Internal Revenue Code; and

(15) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered on ((J1uly-2,993)) the effective date
of this section.

Sec. 71. RCW 83.110.010 and 1993 c 73 s 10 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Estate" means the gross estate of a decedent as determined for the
purpose of federal estate tax and the estate tax payable to this state;

(2) "Excise tax" means the federal excise tax imposed by section 4980A(d)
of the Internal Revenue Code, and interest and penalties imposed in addition to
the excise tax;

(3) "Fiduciary" means executor, administrator of any description, and trustee;
(4) "Internal Revenue Code" means the United States Internal Revenue Code

of 1986, as amended or renumbered on ((Judy 25, 1993)) the effective date of
this section;
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(5) "Person" means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental agency,
or local governmental agency;

(6) "Persons interested in retirement distributions" means any person
determined as of the date the excise tax is due, including a personal representa-
tive, guardian, trustee, or beneficiary, entitled to receive, or who has received,
by reason of or following the death of a decedent, any property or interest
therein which constitutes a retirement distribution as defined in section 4980A(e)
of the Internal Revenue Code, but this definition excludes any alternate payee
under a qualified domestic relations order as such terms are defined in section
414(p) of the Internal Revenue Code;

(7) "Person interested in the estate" means any person, including a personal
representative, guardian, or trustee, entitled to receive, or who has received, from
a decedent while alive or by reason of the death of a decedent any property or
interest thereiin included in the decedent's taxable estate;

(8) "Qualified heir" means a person interested in the estate who is entitled
to receive, or who has received, an interest in qualified real property;

(9) "Qualified real property" means real property for which the election
described in section 2032A of the Internal Revenue Code has been made;

(10) "State" means any state, territory, or possession of the United States,
the District of Columbia, or the Commonwealth of Puerto Rico; and

(11) "Tax" means the federal estate tax, the excise tax defined in subsection
(2) of this section, and the estate tax payable to this state and interest and
penalties imposed in addition to the tax.

NEW SECTION. Sec. 72. The following acts or parts of acts are each
repealed:

(1) RCW 11.12.050 and 1965 c 145 s 11.12.050;
(2) RCW 11.12.090 and 1965 c 145 s 11.12.090;
(3) RCW 11.12.130 and 1965 c 145 s 11.12.130;
(4) RCW 11.12.140 and 1965 c 145 s 11.12.140;
(5) RCW 11.12.150 and 1965 c 145 s 11.12.150.
(6) RCW 11.12.200 and 1965 c 145 s 11.12.200;
(7) RCW 11.12.210 and 1965 c 145 s 11.12.210;
(8) RCW 11.56.015 and 1965 c 145 s 11.56.015;
(9) RCW 11.56.140 and 1965 c 145 s 11.56.140;
(10) RCW 11.56.150 and 1965 c 145 s 11.56.150;
(11) RCW 11.56.160 and 1965 c 145 s 11.56.160; and
(12) RCW 11.56.170 and 1965 c 145 s 11.56.170.

NEW SECTION. Sec. 73. (1) Sections 4 through 8 of this act shall
constitute a new chapter in Title 11 RCW.

(2) Section 19 of this act shall constitute a new chapter in Title 11 RCW.
(3) Sections 31 through 48 of this act shall constitute a new chapter in Title

11 RCW.
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NEW SECTION. Sec. 74. The 1994 c... (this act) amendments to RCW
11.98.200(3) are remedial in nature and apply retroactively to July 25, 1993.

NEW SECTION, Sec. 75. (1) Except as provided in section 74'of this act,
sections 1 through 72 of this act shall take effect January 1, 1995.

(2) Section 3 of this act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 222
[Substitute House Bill 2274]

HIGH SCHOOL AND HIGHER EDUCATION CREDIT EQUIVALENCIES-TASK
FORCE r'N CURRICULUM ISSUES

AN ACT Relating to credit cquivalencies for credits earned at institutions of higher education;
adding new sections to chapter 28A.305 RCW; adding a new section to chapter 28B.80 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.305 RCW
to read as follows:

In exercising the state board of education's authority to establish high school
credit equivalencies for credits earned at institutions of higher education, the state
board of education has highlighted the need for an ongoing forum that
encourages the various education entities to provide each other with advice and
counsel as rules and policies are adopted that have implications for students in
all sectors of the state's education system. The legislature appreciates the
willingness of the state board of education to consider any recommendations
from the task force created in section 2 of this act and to delay until September
1995, implementation of its rule establishing course equivalencies. Ultimately
the issue of credit equivalencies must be decided within the broad context of
education reform and the desire of the legislature to provide options for students
to move through the system without meeting bureaucratic barriers to individual
educational success.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.305 RCW
to read as follows:

(1) By May 1, 1994, or as soon as possible thereafter, the higher education
coordinating board and the state board of education shall convene a task force
creating a forum for ongoing discussion of curriculum issues that transect higher
education .and the common schools. In selecting members of the task force, the
boards shall consult the office of the superintendent of public instruction, the
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commission on student learning, the state board for community and technical
colleges, the work force training and education coordinating board, the
Washington council on high school-college relations, representatives of the four-
year institutions, representatives of the school directors, the school and district
administrators, teachers, higher education faculty, students, counselors, vocational
directors, parents, and other interested organizations. The process shall be
designed to provide advice and counsel to the appropriate boards on topics that
may include but are not limited to: (a) The changing nature of educational
instruction and crediting, and awarding appropriate credit for knowledge and
competencies learned in a variety of ways in both institutions of higher education
and high schools; (b) options for students to enroll in programs and institutions
that will best meet the students' needs and educational goals; and (c) articulation
agreements between institutions of higher education and high schools.

(2) By December 30, 1994, after considering the advice of the task force
created in this section, the higher education coordinating board and the state
board of education shall report the recommendations on establishing credit
equivalencies to the house of representatives and senate education and higher
education committees.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.80 RCW
to read as follows:

The higher education coordinating board shall work with the state board of
education to establish the task force under section 2 of this act.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 6, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 223
[Substitute House Bill 2278]

LOCAL GOVERNMENT ELECTIONS

AN ACT Relating to local government election practices; amending RCW 42.12.010,43.06.010,
14.08.304, 28A.315.520, 29.15.120, 29.15.200, 35.17.020, 35.17.400, 35.18.020, 35.18.270,
35.23.050, 35.23.240, 35.23.530, 35.24.050, 35.24.060, 35.24.100, 35.24.290, 35.27.100, 35.27.140,
35.61.050, 35A.01.070, 35A.02.050, 35A.02.130, 35A.06.020, 35A.06.030, 35A.06.050. 35A. 12.010,
35A.12.040, 35A.12.050, 35A.12.060, 35A.12.180, 35A.13.010, 35A.13.020, 35A.14.060,
35A.14.070, 35A.15.040, 35A.16.030, 36.69.020, 36.69.070, 36.69.080, 36.69.090, 36.69.100,
36.69.440, 52.14.010, 52.14.013, 52.14.015, 52.14.030, 52.14.050, 52.14.060, 53.12.140, 54.08.060,
54.12.010, 54.40.010, 54.40.040, 54.40,050, 54.40.060, 54.40.070, 56.12.015, 56.12.020, 56.12.030,
57.02.050, 57.12,015, 57.12.020, 57.12.030, 57.12.039, 57.32.022, 57.32.023, 68.52.100, 68.52.140,
68.52.160, 68.52.220, 70.44.040, 70.44.045, 70.44.053, 53.12.010, 53.04.023, 53.12.115, 53.12.120,
53.12.130, 53.12.175, 53.16.015, and 29.45.050; amending 1992 c 146 s 14 (uncodified); reenacting
and amending RCW 53.12.172; adding a new section to chapter 42.12 RCW; adding a new section
to chapter 29.15 RCW; adding a new section to chapter 35.02 RCW; adding a new section to chapter
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35A.29 RCW; adding a new section to chapter 56.12 RCW; adding a new section to chapter 68.52
RCW; adding a new section to chapter 53.12 RCW; adding a new section to chapter 53.04 RCW;
repealing RCW 35.23.070, 35.24.070, 35.27.110, 35.61.060, 35.61.070, 35.61.080, 35A.02.001,
35A.02.100, 35A.02.110, 35A.14.060, 35A.15.030, 35A.16.020, 35A.29.010, 35A.29.020,
35A.29.030, 35A.29.040, 35A.29.050, 35A.29.060, 35A.29.070, 35A.29.080, 35A.29.090,
35A.29.100, 35A.29.105, 35A.29.110, 35A.29.140, 35A.29.150, 36.54.080, 36.54.090, 36.54.100,
36.69.060, 44.70.010, 53.12.047, 53.12.150, 57.02.060, 68.52.240, 70.44.051, 70.44.055, and
70.44.057; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 42.12 RCW
to read as follows:

A vacancy on an elected nonpartisan governing body of a special purpose
district where property ownership is not a qualification to vote, a town, or a city
other than a first class city or a charter code city, shall be filled as follows unless
the provisions of law relating to the special district, town, or city provide
otherwise:

(1) Where one position is vacant, the remaining members of the governing
body shall appoint a qualified person to fill the vacant position.

(2) Where two or more positions are vacant and two or more members of
the governing body remain in office, the remaining members of the governing
body shall appoint a qualified person to fill one of the vacant positions, the
remaining members of the governing body and the newly appointed person shall
appoint another qualified person to fill another vacant position, and so on until
each of the vacant positions is filled with each of the new appointees participat-
ing in each appointment that is made after his or her appointment.

(3) If less than two members of a governing body remain in office, the
county legislative authority of the county in which all or the largest geographic
portion of the city, town, or special district is located shall appoint a qualified
person or persons to the governing body until the governing body has two
members.

(4) If a governing body fails to appoint a qualified person to fill a vacancy
within ninety days of the occurrence of the vacancy, the authority of the
governing body to fill the vacancy shall cease and the county legislative authority
of the county in which all or the largest geographic portion of the city, town, or
special district is located shall appoint a qualified person to fill the vacancy.

(5) If the county legislative authority of the county fails to appoint a
qualified person within one hundred eighty days of the occurrence of the
vacancy, the county legislative authority or the remaining members of the
governing body of the city, town, or special district may petition the governor
to appoint a qualified person to fill the vacancy. The governor may appoint a
qualified person to fill the vacancy after being petitioned if at the time the
governor fills the vacancy the county legislative authority has not appointed a
qualified person to fill the vacancy.

(6) As provided in RCW 29.15.190 and 29.21.410, each person who is
appointed shall serve until a qualified person is elected at the next election at

[ 1182 1

Ch. 223



WASHINGTON LAWS, 1994

which a member of the governing body normally would be elected that occurs
twenty-eight or more days after the occurrence of the vacancy. If needed,
special filing periods shall be authorized as provided in RCW 29.15.170 and
29.15.180 for qualified persons to file for the vacant office. A primary shall be
held to nominate candidates if sufficient time exists to hold a primary and more
than two candidates file for the vacant office. Otherwise, a primary shall not be
held and the person receiving the greatest number of votes shall be elected. The
person elected shall take office immediately and serve the remainder of the
unexpired term.

If an election for the position that became vacant would otherwise have been
held at this general election date, only one election to fill the position shall be
held and the person elected to fill the succeeding term for that position shall take
office immediately when qualified as defined in RCW 29.01.135 and shall
service both the remainder of the unexpired term and the succeeding term.

Sec. 2. RCW 42.12.010 and 1993 c 317 s 9 are each amended to read as
follows:

Every elective office shall become vacant on the happening of any of the
following events:

(1) The death of the incumbent;
(2) His or her resignation. A vacancy caused by resignation shall be

deemed to occur upon the effective date of the resignation;
(3) His or her removal;
(4) Except as provided in RCW 3.46.067 and 3.50.057, his or her ceasing

to be a legally ((qualified eleetef)) registered voter of the district, county, city,
town, or other municipal or quasi municipal corporation from which he or she
shall have been elected or appointed, including where applicable the council
district, commissioner district, or ward from which he or she shall have been
elected or appointed;

(5) His or her conviction of a felony, or of any offense involving a violation
of his or her official oath;

(6) His or her refusal or neglect to take his or her oath of office, or to give
or renew his or her official bond, or to deposit such oath or bond within the time
prescribed by law;

(7) The decision of a competent tribunal declaring void his or her election
or appointment; or

(8) Whenever a judgment shall be obtained against that incumbent for
breach of the condition of his or her official bond.

Sec. 3. RCW 43.06.010 and 1993 c 142 s 5 are each amended to read as
follows:

In addition to those prescribed by the Constitution, the governor may
exercise the powers and perform the duties prescribed in this and the following
sections:
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(1) The governor shall supervise the conduct of all executive and ministerial
offices;

(2) The governor shall see that all offices are filled, including as provided
in section 1 of this act, and the duties thereof performed, or in default thereof,
apply such remedy as the law allows; and if the remedy is imperfect, acquaint
the legislature therewith at its next session;

(3) The governor shall make the appointments and supply the vacancies
mentioned in this title;

(4) The governor is the sole official organ of communication between the
government of this state and the government of any other state or territory, or of
the United States;

(5) Whenever any suit or legal proceeding is pending against this state, or
which may affect the title of this state to any property, or which may result in
any claim against the state, the governor may direct the attorney general to
appear on behalf of the state, and report the same to the governor, or to any
grand jury designated by the governor, or to the legislature when next in session;

(6) The governor may require the attorney general or any prosecuting
attorney to inquire into the affairs or management of any corporation existing
under the laws of this state, or doing business in this state, and report the same
to the governor, or to any grand jury designated by the governor, or to the
legislature when next in session;

(7) The governor may require the attorney general to aid any prosecuting
attorney in the discharge of ((his)) the prosecutor's duties;

(8) The governor may offer rewards, not exceeding one thousand dollars in
each case, payable out of the state treasury, for information leading to the
apprehension of any person convicted of a felony who has escaped from a state
correctional institution or for information leading to the arrest of any person who
has committed or is charged with the commission of a felony;

(9) The governor shall perform such duties respecting fugitives from justice
as are prescribed by law;

(10) The governor shall issue and transmit election proclamations as
prescribed by law;

(11) The governor may require any officer or board to make, upon demand,
special reports to the governor, in writing;

(12) The governor may, after finding that a public disorder, disaster, energy
emergency, or riot exists within this state or any part thereof which affects life,
health, property, or the public peace, proclaim a state of emergency in the area
affected, and the powers granted the governor during a state of emergency shall
be effective only within the area described in the proclamation;

(13) The governor may, after finding that there exists within this state an
imminent danger of infestation of plant pests as defined in RCW 17.24.007 or
plant diseases which seriously endangers the agricultural or horticultural
industries of the state of Washington, or which seriously threatens life, health,
or economic well-being, order emergency measures to prevent or abate the
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infestation or disease situation, which measures, after thorough evaluation of all
other alternatives, may include the aerial application of pesticides;

(14) On all compacts forwarded to the governor pursuant to RCW
9.46.360(6), the governor is authorized and empowered to execute on behalf of
the state compacts with federally recognized Indian tribes in the state of
Washington pursuant to the federal Indian Gaming Regulatory Act, 25 U.S.C.
Sec. 2701 et seq., for conducting class III gaming, as defined in the Act, on
Indian lands.

Sec. 4. RCW 14.08.304 and 1979 ex.s. c 126 s 3 are each amended to read
as follows:

The board of airport district commissioners shall consist of three members((T
who shall c ah be a r.gi.t...d Yete and atually a ..idet of !he distrit)). The
first commissioners shall be appointed by the county legislative authority. At the
next general district election, held as provided in RCW 29.13.020, three airport
district commissioners shall be elected. The terms of office of airport district
commissioners shall be two years, or until their successors are elected and
qualified and have assumed office in accordance with RCW 29.04.170.
Members of the board of airport district commissioners shall be elected at each
regular district general election on a nonpartisan basis in accordance with the
general election law. ((They shall be n. minatd by petition of tzn , gis . .. d
• etcr cf !he distrit.)) Vacancies on the board of airport district commissioners
shall occur and shall be filled ((by .ppinment by he rcmaining zcmmu i
er-t)) as provided in chapter 42.12 RCW. Members of the board of airport
district commissioners shall receive no compensation for their services, but shall
be reimbursed for actual necessary traveling and sustenance expenses incurred
while engaged on official business.

Sec. 5. RCW 28A.315.520 and 1971 c 53 s 4 are each amended to read as
follows:

A majority of all members of the board of directors shall constitute a
quorum. Absence of any board member from four consecutive regular meetings
of the board, unless on account of sickness or authorized by resolution of the
board, shall be sufficient cause for the remaining members of the board to
declare by resolution that such board member position is vacated. In addition,
vacancies shall occur as provided in RCW 42.12.010.

Sec. 6. RCW 29.15.120 and 1990 c 59 s 86 are each amended to read as
follows:

A candidate may withdraw his or her declaration of candidacy at any time
before the close of business on the Thursday following the last day for
candidates to file under RCW 29.15.020 by filing, with the officer with whom
the declaration of candidacy was filed, a signed request that his or her name not
be printed on the ballot. There shall be no withdrawal period for declarations of
candidacy filed during special filing periods held under this title. The filing
officer may permit the withdrawal of a filing for the office of precinct committee
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officer at the request of the candidate at any time if no absentee ballots have
been issued for that office and the general election ballots for that precinct have
not been printed. The filing officer may permit the withdrawal of a filing for
any elected office of a city, town, or special district at the request of the
candidate at any time before a primary if the primary ballots for that city, town,
or special district have not been ordered. No filing fee may be refunded to any
candidate who withdraws under this section. Notice of the deadline for
withdrawal of candidacy and that the filing fee is not refundable shall be given
to each candidate at the time he or she files.

NEW SECTION. Sec. 7. A new section is added to chapter 29.15 RCW
to read as follows:

Each person who files a declaration of candidacy for an elected office of a
city, town, or special district shall be given written notice of the date by which
a candidate may withdraw his or her candidacy under RCW 29.15.120.

Sec. 8. RCW 29.15.200 and 1975-'76 2nd ex.s. c 120 s 13 are each
amended to read as follows:

If after both the normal filing period and special three day filing period as
provided by RCW 29.15.170 and 29.15.180((, ai ncw er hrreaftcr amendc-d,))
have passed ((aii-s4))a no candidate has filed for any single city, town, or
district position to be filled, the election for such position shall be deemed
lapsed, the office deemed stricken from the ballot and no write-in votes counted.
In such instance, the incumbent occupying such position shall remain in office
and continue to serve until ((his)) a successor is elected at the next election when
such positions are voted upon ((as provided by RCW 29.21.410, as new er
he..aftzr amended)).

NEW SECTION. Sec. 9. A new section is added to chapter 35.02 RCW
to read as follows:

An election shall be held to elect city or town elected officials at the next
municipal general election occurring more than twelve months after the date of
the first election of councilmembers or commissioners. Candidates shall run for
specific council or commission positions. The staggering of terms of members
of the city or town council shall be established at this election, where the simple
majority of the persons elected as councilmembers receiving the greatest numbers
of votes shall be elected to four-year terms of office and the remainder of the
persons elected as councilmembers shall be elected to two-year terms of office.
Newly elected councilmembers or newly elected commissioners shall serve until
their successors are elected and qualified. The terms of office of newly elected
commissioners shall not be staggered, as provided in chapter 35.17 RCW. All
councilmembers and commissioners who are elected subsequently shall be
elected to four-year terms of office and shall serve until their successors are
elected and qualified and assume office in accordance with RCW 29.04.170.

Sec. 10. RCW 35.17.020 and 1979 ex.s. c 126 s 17 are each amended to
read as follows:
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All regular elections in cities organized under the statutory commission form
of government shall be held quadrennially in the odd-numbered years on the
dates provided in RCW 29.13.020. The commissioners shall be nominated and
elected at large. Their terms shall be for four years and until their successors are
elected and qualified and assume office in accordance with RCW 29.04.170. ((If
a Nvacaney ocours ini the eemffissien the W rmi.i.g mcmbers hall appoint a
pr... tc fill it fr th uncpircd term.)) Vacancies on a commission shall occur
and shall be filled as provided in chapter 42.12 RCW, except that in every
instance a person shall be elected to fill the remainder of the unexpired term at
the next general municipal election that occurs twenty-eight or more days after
the occurrence of the vacancy.

Sec. 11. RCW 35.17.400 and 1979 ex.s. c 126 s 18 are each amended to
read as follows:

The first election of commissioners shall be held ((withif)) at the next
special election that occurs at least sixty days after the ((,depien-e)) election
results are certified where the proposition to organize under the commission form
was approved by city voters, and the commission first elected shall commence
to serve as soon as they have been elected and have qualified and shall continue
to serve until their successors have been elected and qualified and have assumed
office in accordance with RCW 29.04.170. The date of the second election for
commissioners shall be in accordance with RCW 29.13.020 such that the term
of the first commissioners will be as near as possible to, but not in excess of,
four years calculated from the first day in January in the year after the year in
which the first commissioners were elected.

Sec. 12. RCW 35.18.020 and 1981 c 260 s 7 are each amended to read as
follows:

(1) The number of ((eeufeihmeff)) councilmembers in a city or town
operating with a council-manager plan of government shall be ((in pfpenie, to
the pepulation of !he .ity .town indibated in u ptition fer incorporation and
th.craftcr shall be in propoertin to its population as last)) based upon the latest
population of the city or town that is determined by the office of financial
management as follows:

(a) A city or town having not more than two thousand inhabitants, five
((e ofleilmef)) councilmembers; and

(b) A city or town having more than two thousand, seven ((ee...eiffief))
councilmembers.

(2) ((All .ounilm n shall be eleted at large or .f suh .. ards or distrit s
as may be established by ordinanco, and shall serye for a term of fourF years and
until their succossers arc elcoted and qualified and assume offlee in accordanco
with RGIW 29.01.170: PROVIDED, HOWEV'ER, That at the first gencral
municipal elcctien held in !he eity in accordancoe with RCWA 29.13.020, after the
election approving !he couneil mankfageF plani, the folowing shall apply!
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(a) One couincilman shall be nominatcd and eleeted frcm cach ward er sueh
othe existing di.tr.i. t of said ity as may ha. . bee :....ab.ishd for the lection
f .nembem of the legislativ body ef the city and the r :m :^n "n c tyilmcn

shall be clected fit largc; but if therc arc no such wards of distriets in the city,
or at an initial electien fer the incor~peratiefn of a eemmunity, the eeUncilmcnR
shall be eleeied at large.

(b) in itis electing fi eun.ilmn, the 'andidates haying the three highet
number of Nvctes shall be eleeted farf a feur year term and the Cther two fer a two

ca r t:'nrm cc mmediat.ly when qualified in a . .dane with RGW
29.01.135 and emninuing until theif sucesos arc -ecd And qualified and havc
a'sumcd effiee in ...O.dan.. with REW 29.04.170.

() i n i itiea slage ing e eo unilme n, thle andidar haying the fof
highcst numbcr of Yotes shall be elcctcd fcr a feuw ycar tcrmn and the Cthcr thrcc
fe ateyatememeenimeitl hHqafin ift w rdanee with
RcW 29.01.135 and cmeerseing until their scesso arc eltcd and ualcd
and has f n au d offic in a danccordne whith RCW 29.01.174.

(d) !in dctcrmining the eandidates reciyifig the highest number of voteff, onl
the candidatc rocciving the highest rnumbcr of Nvetes in cach ward, as well as the
couincilman at large or eetuneilmcn at Iafge, are to be considoci) Except for the
initial staggering of terms, councilmembers shall serve for four-year terms of
office. All councilmembers shall serve until their successors are elected and
qualified and assume office in accordance with RCW 29.04.170.
Councilmembers may be elected on a city-wide or town-wide basis, or from
wards or districts, or any combination of these alternatives. Candidates shall run
for specific positions. Wards or districts shall be redrawn as provided in chapter
29.70 RCW. Wards or districts shall be used as follows: (a) Only a resident of
the ward or district may be a candidate for, or hold office as, a councilmember
of the ward or district; and (b) only voters of the ward or district may vote at a
primary to nominate candidates for a councilmember of the ward or district.
Voters of the entire city or town may vote at the general election to elect a
councilmember of a ward or district, unless the city or town had prior to January
1, 1994, limited the voting in the general election for any or all council positions
to only voters residing within the ward or district associated with the council
positions. If a city or town had so limited the voting in the general election to
only voters residing within the ward or district, then the city or town shall be
authorized to continue to do so.

(3) When a ((uftieipalkty)) city or town has qualified for an increase in the
number of ((eeateinfte)) councilmembers from five to seven by virtue of the
next succeeding population determination made by the office of financial
management ((after !h majority of the .tc. thcr..f hayc appro.cd .p.. ati n
under the ceuncil manager plan)), two additional council positions shall be filled
at the ((4bs)) next municipal general election ((when , two additional unil..
ac to be lted, one of the twom' -AAdditional .u..ilmn rcciving)) with the
person elected to one of the new council positions receiving the ((highet))
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greatest number of votes ((4hol-be)) being elected for a fourjyear term of office
and the person elected to the other additional ...unilman shall be)) council
position being elected for a twojyear term of office. The ((te,"s of the)) two
additional ((eewufitmhf)) councilmembers shall ((enienee)) assume office
immediately when qualified in accordance with RCW 29.01.135, but the term of
office shall be computed from the first day of January after the year in which
they are elected. Their successors shall be elected to four-year terms of office.

(((4) in !he ...nt sueh population determin.tin as p...idd in ubstief.
(3) of this ...ti ..ru .in .a ... nth numbcr of counc.ilmn)) Prior to the
election of the two new councilmembers, the city or town council shall fill the
additional ((eaufeilmeiaie)) positions by appointment not later than ((hit-y))
forty-five days following the release of ((.sad)) the population determination, and
((the)) each appointee shall hold office only until ((the ..t ogular-ity oF twn
eleetien at whieh a pcraon shall be elcoted to sefye for the rmnaindeir of the
unexpirod term. in- the eNvcnt such population. deteirmination mstilts in a deercase
in the number of eouneilmen, said izzrzse shall not take effcct until the next
regula- cty cr t wn eloction: PROVIDED, That)) the new position is filled by
election.

(4) When a city or town has qualified for a decrease in the number of
councilmembers from seven to five by virtue of the next succeeding population
determination made by the office of financial management, two council positions
shall be eliminated at the next municipal general election if four council positions
normally would be filled at that election, or one council position shall be
eliminated at each of the next two succeeding municipal general elections if three
council positions normally would be filled at the first municipal general election
after the population determination. The council shall by ordinance indicate
which, if any, of the remaining positions shall be elected at-large or from wards
or districts.

(5) ((If a ;aeancy in the .ounil ec.u, the .... n m-b.r. shall
appoint a pefsen to fill sueh offico only until the next rogular: gencral municipal
election at whieh a pefsefn shall be cloctcd to servc for the rcmainder of the
untexpiFed tenn)) Vacancies on a council shall occur and shall be filled as
provided in chapter 42.12 RCW.

Sec. 13. RCW 35.18.270 and 1979 ex.s. c 126 s 20 are each amended to
read as follows:

If the majority of the votes cast at a special election for organization on the
council-manager plan favor the plan, the city or town ((t it. .. .e -eg,-o"
eleetie)) shall elect the council required under the council-manager plan in
number according to ((+he)) its population ((of the municipalty:. PROVIED,
That if the dato of the ntx municipal general elcction is moro than one ycar
from the dat. of the cleeti.n appro.ing !th council .anage plan, a p.ial
cle.tion shall be held to eloct the eeuneilmcn; the newly o ctd eu in ilmon shall
assume offlee immediately when they arc qualified in aoerdanee with RC'W.
29.01.135 following !he eanyass of N-otes as cortified and shall rcmain in offico
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until thi sueeessor- arm .l.. ted at the next genc muniei.at eltien:

PROVIDED, That ech succcs e c t shall hold hffil fr staggered terms asi
prov-ided in RCW 35.19.020 as new of hereafter amcended. Counctilmeii. shall
tak effice at the time provided by geneal law. Dprlaryatiene of andiday fto
eity or town eleetie positions undrf the eouncil managr p eeities mnd
twns shall be filed with the outy audito as the ease may e nt mroed than
foy fi-v nor less than thiety days prier to said spial otehin to lcc t the
ectiors ef the eity council. Any eandidate wray f tile a wmitten decla ioriof

withdrawal at any tie within Fcie days aftecr the last day fer filing a delaration
of candidacy. All namces of candidates to be voted upon shall be printed upon
!he ballet alphabetieflly in gtrm f ce de tsignation of !he title of the ofdees

whieh they arc ornee-eiat tehTrhm shall be nie rotation of ednm)) at the next
municipal general election. However, special elections shall be held to nominate
and elect the new city councilmembers at the next primary and general election
held in an even-numbered year if the next municipal general election is more
than one year after the date of the election at which the voters approved the
council-manager plan. The staggering of terms of office shall occur at the
election when the new councilmembers are elected, where the simple maaority
of the persons elected as councilmembers receiving the greatest numbers of votes
shall be elected to four-year terms of office if the election is held in an odd-
numbered year, or three-year terms of office if the election is held in an even-
numbered year, and the remainder of the persons elected as councilmembers shall
be elected to two-year terms of office if the election is held in an odd-numbered
year, or one-year terms of office if the election is held in an even-numbered
year. The initial councilmembers shall take office immediately when they are
elected and qualified, but the lengths of their terms of office shall be calculated

from the first day in January in the year following the election.

*Sec. 14. RCW 35.23.050 and 1965 c 7 s 35.23.050 are each amended to
read as follows:

All municipal elections held under the provisions of this chapter shall be
conducted acording to the general election laws of this state-ies-f-awo
faieable: PROVDEDh , That any iafi d votr of sic e . iY, deity rgistrd

fogr the genera! eminfy or staie eleetien mMx preeeding any municipal eketien,
general or opeeia, sh'a!! be giakified to votc at sauch munipl~ :.:Ctin. Are
person shall be gtia~tfid to yete at szuch ceootion anless hec is a quakified
ekeier of Me eoointy and has resided in siveh eity for at !cast thirty days ext
preeeding iqueh eketiopt)).
*Sec. 14 was vetoed, see message at end of chapter.

*Sec. 15. RCW 35.23.240 and 1965 c 7 s 35.23.240 are each amended to
read as follows:

The city council may declare an ofice vacant: (1) If anyone either elected
or appointed to that office fails for ten days to qualify as required by law or
fails to enter upon ((hisf)) Lh duties of that office at the time faxed by law or
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the orders of the city council, ((hi4)) the office shall become vacant; or (2) if
such an officer ((ebenhim9e ) who serves for compensation is absent from
the city without the consent of the city council for three consecutive weeks or
openly neglects or refuses to discharge ((hi4)) the duties(6the etemeM my
deelare hig offlc: vaeant: PROVIDED, That thig pefnaty fer abscncc from the
city shal ntie app y to such offleerg as scrve without eempeftsatin.

ff a aney eeetrs by reason of death, resignafien, or efheirwise in Mec
offlee of mnayor or eemoveilman, tMe eity eeuncil ghaM!I!! the vacancy iinti the
ncx gcncrw! m niipa! c!coi)) of that office. In addition, a vacancy in an
elective office shall occur and shall be filled as provided in chapter 42.12
RCW.

If a vacancy occurs ((b;)P rca.n of deh, re.ig..a.i.n, or ,t..rw...) in
any other office it shall be filled by appointment of the mayor and confirmed
by the council in the same manner as other appointments are made.
*Sec. 15 was vetoed, see message at end of chapter.

Sec. 16. RCW 35.23.530 and 1965 c 7 s 35.23.530 are each amended to
read as follows:

At any time not within three months previous to an annual election the city
council of a second class city may divide the city into wards, not exceeding six
in all, or change the boundaries of existing wards. No change in the boundaries
of wards shall affect the term of any ((councilman, but hc)) councilmember, and
councilmembers shall serve out ((his)) their terms in the wards of ((his)) their
residences at the time of ((his clcctin: PROVIDED, That if this rcult)) their
elections. However, if these boundary changes result in one ward being
represented by more ((ee*eih.efv)) councilmembers than the number to which
it is entitled, those having the shortest unexpired terms shall be assigned by the
council to wards where there is a vacancy, and the councilmembers so assigned
shall be deemed to be residents of the wards to which they are assigned for
purposes of determining whether those positions are vacant.

The representation of each ward in the city council shall be in proportion to
the population as nearly as is practicable.

((No person shall be eligible to the offlcc of couneilman unlesq he resideff
in the w-ard fer which he is electcd en the date of his clcction and rcmeval of his
rcsidcrncc froma the ward for whieh he %wat cleeted rcndefs his offico vaeant.)

Wards shall be redrawn as provided in chapter 29.70 RCW. Wards shall be
used as follows: (1) Only a resident of the ward may be a candidate for, or hold
office as, a councilmember of the ward; and (2) only voters of the ward may
vote at a primary to nominate candidates for a councilmember of the ward.
Voters of the entire city may vote at the general election to elect a
councilmember of a ward, unless the city had prior to January 1, 1994, limited
the voting in the general election for any or all council positions to only voters
residing within the ward associated with the council positions. If a city had so
limited the voting in the general election to only voters residing within the ward,
then the city shall be authorized to continue to do so. The elections for the
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remaining council position or council positions that are not associated with a
ward shall be conducted as if the wards did not exist.

Sec. 17. RCW 35.24.050 and 1979 ex.s. c 126 s 22 are each amended to
read as follows:

General municipal elections in third class cities not operating under the
commission form of government shall be held biennially in the odd-numbered
years ((as p.,ided in RW 29.13.020)) and shall be subject to general election
law.

The terms of office of the mayor, city attorney, clerk, and treasurer shall be
four years and until their successors are elected and qualified and assume office
in accordance with RCW 29.04.170: PROVIDED, That if the offices of city
attorney, clerk, and treasurer are made appointive, the city attorney, cleik, and
treasurer shall not be appointed for a definite term: PROVIDED FURTHER,
That the term of the elected treasurer shall not commence in the same biennium
in which the term of the mayor commences, nor in which the terms of the city
attorney and clerk commence if they are elected.

((A councilman at large shall be cle.t d biennially fr a two ya. t.rm and
until his er her se .e.,er- is elet.d and qualifiei and aIum effie in
e ...dan .. with RGW 29.04.170. OF the thor.r... ...... ilmn, thrc shall be

elcoted in eaeh biennial general munieipal eleetien fer ierms of fetur years ar d
until their sueeessors arc elected and qualified and assu o) Council positions
shall be numbered in each third class city so that council position seven has a
two-year term of office and council positions one through six shall each have
four-year terms of office. Each councilmember shall remain in office until a
successor is elected and qualified and assumes office in accordance with RCW
29.04.170.

In its discretion the council of a third class city may divide the city by
ordinance into a convenient number of wards, not exceeding six, fix the
boundaries of the wards, and change the ward boundaries from time to time and
as provided in RCW 29.70.100. No change in the boundaries of any ward shall
be made within one hundred twenty days next before the date of a general
municipal election, nor within twenty months after the wards have been
established or altered. However, if a boundary change results in one ward being
represented by more councilmembers than the number to which it is entitled,
those having the shortest unexpired terms shall be assigned by the council to
wards where there is a vacancy, and the councilmembers so assigned shall be
deemed to be residents of the wards to which they are assigned for purposes of
determining whether those positions are vacant. Whenever such city is so
divided into wards, the city council shall designate by ordinance the number of
councilmembers to be elected from each ward, apportioning the same in
proportion to the population of the wards. Council position seven shall not be
associated with a ward and the person elected to that position may reside
anywhere in the city and voters throughout the city may vote at a primary to
nominate candidates for position seven, when a primary is necessary, and at a
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general election to elect the person to council position seven. When additional
territory is added to' the city it may by act of the council, be annexed to
contiguous wards without affecting the right to redistrict at the expiration of
twenty months after last previous division. Wards shall be redrawn as provided
in chapter 29.70 RCW. Wards shall be used as follows: (1) Only a resident of
the ward may be a candidate for, or hold office as, a councilmember of the ward;
and (2) only voters of the ward may vote at a primary to nominate candidates for
a councilmember of the ward. Voters of the entire city may vote at the general
election to elect a councilmember of a ward, unless the city had prior to January
1, 1994, limited the voting in the general election for any or all council positions
to only voters residing within the ward associated with the council positions. If
a city had so limited the voting in the general election to only voters residing
within the ward, then the city shall be authorized to continue to do so. The
elections for the remaining council position or council positions that are not
associated with a ward shall be conducted as if the wards did not exist.

*Sec. 18. RCW 35.24.060 and 1965 c 7 s 35.24.060 are each amended to
read as follows:

All elections shall be held in accordance with the general election laws of
the state (inseAr as the gam: arm a.i.bl and me person shag! be .. ti.. d
to vote at at" vetio n nless et sha pe. a grakfied cleear of the eo~ty and
shag! have resided in iqueh city for at !casi Mirty days next preeeding sruch
eetioff)).

*Sec. 18 was vetoed, see message at end of chapter.

Sec. 19. RCW 35.24.100 and 1965 c 7 s 35.24.100 are each amended to
read as follows:

((In-iti eg-ef)) The council of a third class city may declare a council
position vacant if ((a member of the eity .. cinil bszents himselfO) that
councilmember is absent for three consecutive regular meetings (((hefeefi, Iess
b))) without the permission of the council((, his ffiee may be delared .acant
by -t. .e.e l. .

Vaeaneies in th city eouneil er in th: effiee of mayeir shall be fillc -j
fverity .. t. f the eounil!)). In addition, a vacancy in an elective office shall
occur and shall be filled as provided in chapter 42.12 RCW.

Vacancies in offices other than that of mayor or city ((eeeaeidHie-))
councilmember shall be filled by appointment of the mayor.

((If avaany zccurs in an elctiye zffiec the app:i..t shall held zffle
only utifil the next rcgular eleetien at which a persen shall be eleeted to sefye (fr
!th .:maindcr Cf the un.xpird term.))

If there is a temporary vacancy in an appointive office due to illness,
absence from the city or other temporary inability to act, the mayor may appoint
a temporary appointee to exercise the duties of the office until the temporary
disability of the incumbent is removed.
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*Sec. 20. RCW 35.24.290 and 1993 c 83 s 6 are each amended to read as
follows:

The city council of each third class city shall have power:
(1) To pass ordinances not in conflict with the Constitution and laws of

this state or of the United States;
(2) To prevent and regulate the running at large of any or all domestic

animals within the city limits or any part thereof and to cause the impounding
and sale of any such animals;

(3) To establish, build and repair bridges, to establish, lay out, alter, keep
open, open, widen, vacate, improve and repair streets, sidewalks, alleys, squares
and other public highways and places within the city, and to drain, sprinkle
and light the same; to remove all obstructions therefrom; to establish and
reestablish the grades thereof; to grade, plank, pave, macadamize, gravel and.
curb the same, in whole or in part; to construct gutters, culverts, sidewalks and
crosswalks therein or upon any part thereof; to cultivate and maintain parking
strips therein, and generally to manage and control all such highways and
places; to provide by local assessment for the leveling up and surfacing and
oiling or otherwise treating for the laying of dust, all streets within the city
limits;

(4) To establish, construct and maintain drains and sewers, and shall have
power to compel all property owners on streets and alleys or within two
hundred feet thereof along which sewers shall have been constructed to make
proper connections therewith and to use the same for proper purposes, and in
case the owners of the property on such streets and alleys or within two
hundred feet thereof fail to make such connections within the time fixed by
such council, it may cause such connections to be made and assess against the
property served thereby the costs and expenses thereof;

(5) To provide fire engines and all other necessary or proper apparatus for
the prevention and extinguishment of fires;

(6) To impose and collect an annual license on every dog within the limits
of the city, to prohibit dogs running at large and to provide for the killing of
all dogs not duly licensed found at large;

(7) To license, for the purposes of regulation and revenue, all and every
kind of business authorized by law, and transacted and carried on in such city,
and all shows, exhibitions and lawful games carried on therein and within one
mile of the corporate limits thereof, to fix the rate of license tax upon the
same, and to provide for the collection of the same by suit or otherwise;

(8) To improve rivers and streams flowing through such city, or adjoining
the same; to widen, straighten and deepen the channel thereof, and remove
obstructions therefrom; to improve the water-front of the city, and to construct
and maintain embankments and other works to protect such city from
overflow; to prevent the filling of the water of any bay, except such filling over
tide or shorelands as may be provided for by order of the city council; to purify
and prevent the pollution of streams of water, lakes or other sources of supply,
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and for this purpose shall have jurisdiction over all streams, lakes or other
sources of supply, both within and without the city limits. Such city shall have
power to provide by ordinance and to enforce such punishment or penalty as
the city council may deem proper for the offense of polluting or in any manner
obstructing or interfering riith the water supply of such city or source thereof;

(9) To erect and maintain buildingv for municipal purposes;
(10) To permit, under such restrictions as it may deem proper, and to

grant franchises for, the laying of railroad tracks, and the running of cars
propelled by electric, steam or other power thereon, and the laying of gas and
water pipes and steam mains and conduits for underground wires, and to
permit the construction of tunnels or subways in the public streets, and to
construct and maintain and to permit the construction and maintenance of
telegraph, telephone and electric lines therein;

(11) ((Lu its digerton to divid: Me eit, by ordiniane, into a n -ns
number of ward, not cxcccding si , to fix she boundaries thereof, and to
ehange Me~ game from time to time, PROVIDED, That n~o ehange in Me:
bounidarie of any ward sha be made ithin git days next before tMe dae
of a genera! uwnicipa! cecction, nor ithin t wenty months after Mec wards have
been establighed or aktcred. W~eneyer geteh eity is so divded into iard&, Me:
city eauneil Mhal! designatc by ordinanee the number of eoutncibmcn to be
eleeed from eaeh wvard, apportioning the some in proportion to the popul!3tion
of Mhe wards. Thereafter she eoruneibnen so designated sMali be cicctcd by Mec
quakfied clcctors residcnt in snch ward, or by general vote of the whole MiY
as may 5: designated in snch ordinan::. When additiona! terriory is added
i: the eity it may by adt of Mec eommei!, be afncxed to eentiguns wavrds
withont affccting the right to reistriet at Me: expiraiion of Ati:to months after
las previous division. The removal of a :oi•neibman from Me ward fr whieh

hewas cecetcd shall ereatc a quaeyi s~h offiee:;
(1-)) To impose fines, penalties and forfeitures for any and all violations

of ordinances, and for any breach or violation of any ordinance to fix the
penalty by fine or imprisonment, or both, but no such fine shall exceed five
thousand dollars nor the term of such imprisonment exceed the term of one
year, except that the punishment for any criminal ordinance shall be the same
as the punishment provided in state law for the same crime; or to provide that
violations of ordinances constitute a civil violation subject to monetary penalty,
but no act that is a state crime may be made a civil violation;

(("--)) (12) To establish fire limits, with proper regulations;
((f]4))) (13) To establish and maintain a free public library;
(((4-€)) (14) To establish and regulate public markets and market places;
(("-t6)) (15) To punish the keepers and inmates and lessors of houses of

ill fame, gamblers and keepers of gambling tables, patrons thereof or those
found loitering about such houses and places;

((fP-))) (16) To make all such ordinances, bylaws, rules, regulations and
resolutions, not inconsistent with the Constitution and laws of the state of
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Washington, as may be deemed expedient to maintain the peace, good
government and welfare of the corporation and its trade, commerce and
manufactures, and to do and perform any and all other acts and things
necessary or proper to carry out the provisions of this chapter, and to enact
and enforce within the limits of such city all other local, police, sanitary and
other regulations as do not conflict with general laws;

((0I8-))) (17) To license steamers, boats and vessels used in any bay or
other watercourse in the city and to fix and collect such license; to provide for
the regulation of berths, landings, and stations, and for the removing of
steamboats, sail boats, sail vessels, rafts, barges and other watercraft; to
provide for the removal of obstructions to navigation and of structures
dangerous to navigation or to other property, in or adjoining the waterfront,
except in municipalities in counties in which there is a city of the first class..
*Sec. 20 was vetoed, see message at end of chapter.

Sec. 21. RCW 35.27.100 and 1965 c 7 s 35.27.100 are each amended to
read as follows:

All elections in towns shall be held in accordance with the general election
laws of the state((, so far as the sa. .may be appliabl.; and n pcrc. shall.
entitled to svote at sueh eleetion, unless he is a qualified elector of the eounty,
and has sidcd in the tow. for at least thirty days next pr.ding the eleti n)).

Sec. 22. RCW 35.27.140 and 1965 c 7 s 35.27.140 are each amended to
read as follows:

((If- aembeF) The council of a town may declare a council position
vacant if that councilmember is absent from the town for three consecutive
council meetings ((wre:!ss-by)) without the permission of the council ((his effiee
shall bc dlarvd 4ac-Ant by the council. A vaary in the offico of mayor id
Yaeaneies in. !he couneil shall be filled by a majer-ity Nvote of !he couincil)). In
addition, a vacancy in an elective office shall occur and shall be filled as
provided in chapter 42.12 RCW.

A vacancy in any other office shall be filled by appointment by the mayor.
((Ar. appcint filling the .acancy in at .l..tivo -ffio shall hold ffic only
until the ncext genecral electicr. at which time a pefsen shall be eleeted to servc
for the remaindcr of the uncpircd t... cxccpt that the pcrcsn appointed to fill

a vaeancey on the atflee et maycr shall 9crvo Fc tne unexpirca teim.j))

Sec. 23. RCW 35.61.050 and 1979 ex.s. c 126 s 24 are each amended to
read as follows:

At the same election at which the proposition is submitted to the voters as
to whether a metropolitan park district is to be formed, five park commissioners
shall be elected ((to hold ofc r ......ti..ly fOr the following tcrx W... .. .h
elocion is held in an edd numbed ya., onc .mmi.ione. shall be ele.td to
hold offico for two years, twc shall bo clcctcd to hold offic fo fou Ic~ and
ts hall be clected to hold offico for six yeafs. Wherce the clection is held in

ant eN-n nuamberod yefr, one com9ioc hall hold offico for throc yeaFS, twoE
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shall hold ffi. .for Fi . .yar, .ind twe shall hold offl f. r .....r. ycar)). The
election of park commissioners shall be null and void if the metropolitan park
district is not created. Candidates shall run for specific commission positions.
No primary shall be held to nominate candidates. The person receiving the
greatest number of votes for each position shall be elected as a commissioner.
The staggering of the terms of office shall occur as follows: (1) The two
persons who are elected receiving the two greatest numbers of votes shall be
elected to six-year terms of office if the election is held in an odd-numbered year
or five-year terms of office if the election is held in an even-numbered year; (2)
the two persons who are elected receiving the next two greatest numbers of votes
shall be elected to four-year terms of office if the election is held in an odd-
numbered year or three-year terms of office if the election is.held in an even-
numbered year; and (3) the other person who is elected shall be elected to a two-
year term of office if the election is held in an odd-numbered year or a one-year
term of office if the election is held in an even-numbered year. The initial
commissioners shall take office immediately when they are elected and qualified,
and for purposes of computing their terms of office the terms shall be assumed
to commence on the first day of January ((e4)) in the year after they are elected.
((The t.m of ech nmine for park .m..i.is nr Shall " proa I ..h
ballet.)) Thereafter, all commissioners shall ((servte)) be elected to six-year terms
of office ((atad)). All commissioners shall serve until their respective successors
are elected and qualified and assume office in accordance with RCW 29.04.170.
Vacancies shall occur and shall be filled ((by majority atin f theF r . i ing
eemmIisieie~ appointing a Nvoter ta fill the roemaindor of the torm of the vacan
.. mmiss.... psit n)) as provided in chapter 42.12 RCW.

Sec. 24. RCW 35A.01.070 and 1979 ex.s. c 18 s I are each amended to
read as follows:

Where used in this title with reference to procedures established by this title
in regard to a change of plan or classification of government, unless a different
meaning is plainly required by the context:

(1) "Classify" means a change from a city of the first, second, or third class,
or a town, to a code city.

(2) "Classification" means either that portion of the general law under which
a city or a town operates under Title 35 RCW as a first, second, or third class
city, unclassified city, or town, or otherwise as a code city.

(3) "Organize" means to provide for officers after becoming a code city,
under the same general plan of government under which the city operated prior
to becoming a code city, pursuant to RCW 35A.02.055.

(4) "Organization" means the general plan of government under which a city
operates.

(5) "Plan of government" means ((eithe'-the)) a mayor-council form of
government under chapter 35A.12 RCW, council-manager form of government
under chapter 35A.13 RCW, or a mayor-council, council-manager, or commis-
sion form of government in general that is retained by a noncharter code city as
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provided in RCW 35A.02.130, without regard to variations in the number of
elective offices or whether officers are elective or appointive.

(6) "Reclassify" means changing from a code city to the classification, if
any, held by such a city immediately prior to becoming a code city.

(7) "Reclassification" means changing from city or town operating under
Title 35 RCW to a city operating under Title 35A RCW, or vice versa; a change
in classification.

(8) "Reorganize" means changing the plan of government under which a city
or town operates to a different general plan of government, for which an election
of new officers under RCW 35A.02.050 is required. A city or town shall not be
deemed to have reorganized simply by increasing or decreasing the number of
members of its legislative body.

(9) "Reorganization" means a change in general plan of government where
an election of all new officers is required in order to accomplish this change, but
an increase or decrease in the number of members of its legislative body shall
not be deemed to constitute a reorganization.

Sec. 25. RCW 35A.02.050 and 1979 ex.s. c 18 s 7 are each amended to
read as follows:

The first election of officers where required for reorganization under a
different general plan of government newly adopted in a manner provided in
RCW 35A.02.020, 35A.02.030, 35A.06.030, or 35A.06.060, as now or hereafter
amended, shall be at the next general municipal election if one is to be held
more than ninety days but not more than one hundred and eighty days after
certification of a reorganization ordinance or resolution, or otherwise at a special
election to be held for that purpose in accordance with RCW 29.13.020. In the
event that the first election of officers ((as herein pr'3vded)) is to be held at a
general municipal election, such election shall be preceded by a primary election
pursuant to RCW 29.21.010 and 29.13.070. In the event that the first election
of all officers (( )) is to be held at a special election rather than
at a general election, and notwithstanding any provisions of any other law to the
contrary, such special election shall be preceded by a primary election to be held
on a date authorized by RCW 29.13.010, and the persons nominated at that
primary election shall be voted upon at the next succeeding special election that
is authorized by RCW 29.13.010: PROVIDED, That in the event the ordinances
calling for reclassification or reclassification and reorganization under the
provisions of Title 35A RCW have been filed with the secretary of state pursuant
to RCW 35A.02.040 in an even-numbered year at least ninety days prior to a
state general election then the election of new officers shall be concurrent with
the state primary and general election and shall be conducted as set forth in
((,hapt. 35A.29 RCW)) general election law.

Upon reorganization, candidates for all offices shall file or be nominated for
and successful candidates shall be elected to specific council positions((,--
at)). The initial terms ((ef)) of office for those elected at a first election of all
officers ((t3 pesitien..n and ..... fer a fl. m..b. . .. unil, r position o.ne
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through tfirc far a see member council, shall if the electien occurs at a
gencral municipal election be only until the seeend Monday in January Ffist
fcllewing the ncext goneral municipal eloction !we years henee and if the electien
occura at a speeial electien, the duration of these initial tefms shall be until the
seeend Monday in January in the fifst even. numbered year that "olows the next
general mnuicipal electien. The duration ef the initial term attaching to the-

romaningcoucilmnicpesitior.s shall be Until the second Menday int Januafy
twe years next theroafter, so that staggerci rogular ftur year tcrms will
ultimately rosult. Any deelaratiens of candidacy, fer In primary P other
elcctior. held pupsuant to this scciin shall be filed as prolided in RCW
35A.29.11!0 as new or hereafter afnended)) shall be as follows: (1) A simple
maiority of the persons who are elected as councilmembers receiving the greatest
numbers of votes and the mayor in a city with a mayor-council plan of
government shall be elected to four-year terms of office, if the election is held
in an odd-numbered year, or three-year terms of office, if the election is held in
an even-numbered year; and (2) the other persons who are elected as
councilmembers shall be elected to two-year terms of office, if the election is
held in an odd-numbered year, or one-year terms of office, if the election is held
in an even-numbered year. The newly elected officials shall take office
immediately when they are elected and qualified, but the length of their terms of
office shall be calculated from the first day of January in the year following the
election. Thereafter, each person elected as a councilmember or mayor in a city
with a mayor-council plan of government shall be elected to a four-year term of
office. Each councilmember and mayor in a city with a mayor-council plan of
government shall serve until a successor is elected and qualified and assumes
office as provided in RCW 29.04.170.

The former officers shall, upon the election and qualification of new
officers, deliver to the proper officers of the reorganized noncharter code city all
books of record, documents and papers in their possession belonging to such
municipal corporation before the reorganization thereof. ((Gfficcin elected at the
first clection of officors held pursuanit to this amoendatery act shall assume offlco
as seen as the olociin roturns havo been eeiified.)

Sec. 26. RCW 35A.02.130 and 1967 ex.s. c 119 s 35A.02.130 are each
amended to read as follows:

Any incorporated city or town governed under a plan of government
authorized prior to the time this title takes effect may become a noncharter code
city without changing such plan of government by the use of the petition-for-
election or resolution-for-election procedures provided in RCW 35A.02.060 and
35A.02.070 to submit to the voters a proposal that such municipality adopt the
classification of noncharter code city while retaining its existing plan of
government, and upon a favorable vote on the proposal, such municipality shall
be classified as a noncharter code city and retain its old plan of government,
such reclassification to be effective upon the filing of the record of such election
with the office of the secretary of state. Insofar as the provisions of RCW
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35A.02.100 and 35A.02.1 10 are applicable to an election on such a reclassifica-
tion proposal they shall apply to such election.

Sec. 27. RCW 35A.06.020 and 1967 ex.s. c 119 s 35A.06.020 are each
amended to read as follows:

The classifications of municipalities which existed prior to the time this title
goes into effect-first class city, second class city, third class ((aRnd fe kh ela:s))
city, town, and unclassified city-and the restrictions, limitations, duties, and
obligations specifically imposed by law upon such classes of cities and towns,
shall have no application to noncharter code cities, but every noncharter code
city, by adopting such classification, has elected to be governed by the provisions
of this title, with the powers granted hereby. However, any code city that retains
its old plan of government is subject to the laws applicable to that old plan of
government until the city changes its plan of government to the provisions of
either chapter 35A.12 or 35A.13 RCW.

Sec. 28. RCW 35A.06.030 and 1979 ex.s. c 18 s 14 are each amended to
read as follows:

By use of the resolution for election or petition for election methods
described in RCW 35A.06.040, any noncharter code city which has operated for
more than six consecutive years under one of the optional plans of government
authorized by this title, or for more than a combined total of six consecutive
years under a particular plan of government both as a code city and under the
same general plan under Title 35 RCW immediately prior to becoming a code
city, may abandon such organization and may reorganize and adopt another plan
of government authorized for noncharter code cities, but only after having been
a noncharter code city for more than one year or a city after operating for more
than six consecutive years under a particular plan of government as a noncharter
code city ((or may rccla sify and adopt a plant ef g...nm ..nt authorized by the
general law for munieipaliti#cs of !he highest elass for whieh the population ef

suh ity qualifies it, orf aut14horizoWd for the elass to which sueh eity belonged
immediately pfir to b ming a nnhar. e.d city, if any ): PROVIDED,
That these limitations shall not apply to a city seeking to adopt a charter.

In reorganization under a different general plan of government as a
noncharter code city, officers shall all be elected as provided in RCW
35A.02.050. When a noncharter code city adopts a plan of government other
than those authorized under Title 35A RCW, such city ceases to be governed
under this optional municipal code and shall be classified as a city or town of the
class selected in the proceeding for adoption of such new plan, with the powers
granted to such class under the general law.

Sec. 29. RCW 35A.06.050 and 1979 ex.s. c 18 s 15 are each amended to
read as follows:

The proposal for abandonment of a plan of government as authorized in
RCW 35A.06.030 and for adoption of the plan named in the resolution or
petition shall be voted upon at the next general municipal election if one is to be
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held within one hundred and eighty days or otherwise at a special election called
for that purpose in accordance with RCW 29.13.020. The ballot title and
statement of the proposition shall be prepared by the city attorney as provided
in RCW 29.27.060 and 35A.29.120((, as now or her.after amended. If the plan
propos d in the petition is net a plan .hr.izd for non.h.. tr c.d. .iti.s by this
tie, the ballC stacmnt shall eleanly set forth that 1d5ptin of such plan by the

he'zcs would rneuire abandnmntof che classifcatien of reodcitc eedc ito
and that gmyr-mcn would be undf th genel atw rlating to cities of the class
speified in !h resolution of.r and If el c plan. pTopoesd in tho ptitoniae
plan ity ahvizd for nenhartwent y- ciie Ih ballot in atbmint shall c arly sto
ferth that adoption of sueh plan by the utres would not affort thr eligibility o
the nonhaitcr od city to be grNROd und, this optional utionoipal ciy)).

Sec. 30. RCW 35A. 12.010 and 1985 c 106 s I are each amended to read
as follows:

The government of any noncharter code city or charter code city electing to
adopt the mayor-council plan of government authorized by this chapter shall be
vested in an elected mayor and an elected council. The council of a noncharter
code city having less than twenty-five hundred inhabitants shall consist of five
members; when there are twenty-five hundred or more inhabitants, the council
shall consist of seven members: PROVIDED, That if the population of a city
after having become a code city decreases from twenty-five hundred or more to
less than twenty-five hundred, it shall continue to have a seven member council.
If, after a city has become a mayor-council code city, its population increases to
twenty-five hundred or more inhabitants, the number of councilmanic offices in
such city may increase from five to seven members upon the affirmative vote of
a majority of the existing council to increase the number of councilmanic offices
in the city. When the population of a mayor-council code city having five
councilmanic offices increases to five thousand or more inhabitants, the number
of councilmanic offices in the city shall increase from five to seven members.
In the event of an increase in the number of councilmanic offices, the city
council shall, by majority vote, pursuant to RCW 35A.12.050, appoint two
persons to serve in these offices until the next municipal general election, at
which election one person shall be elected for a two-year term and one person
shall be elected for a four-year term. The number of inhabitants shall be
determined by the most recent official state or federal census or determination
by the state office of financial management. A charter adopted under the
provisions of this title, incorporating the mayor-council plan of government set
forth in this chapter, may provide for an uneven number of ((eettie imeft))
councilmembers not exceeding eleven.

A noncharter code city of less than five thousand inhabitants which has
elected the mayor-council plan of government and which has seven councilmanic
offices may establish a five-member council in accordance with the following
procedure. At least six months prior to a municipal general election, the city
council shall adopt an ordinance providing for reduction in the number of
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councilmanic offices to five. The ordinance shall specify which two councilman-
ic offices, the terms of which expire at the next general election, are to be
terminated. The ordinance shall provide for the renumbering of council positions
and shall also provide for a two-year extension of the term of office of a retained
councilmanic office, if necessary, in order to comply with RCW 35A.12.040.

However, a noncharter code city that has retained its old mayor-council plan
of government, as provided in RCW 35A.02.130, is subject to the laws
applicable to that old plan of government.

Sec. 31. RCW 35A.12.040 and 1979 ex.s. c 18 s 21 are each amended to
read as follows:

Officers shall be elected at biennial municipal elections to be conducted as
provided in chapter 35A.29 RCW. The mayor and the ((eeoueihwif,))
councilmembers shall be elected for fourjyear terms of office and until their
successors are elected and qualified((; cccpt that at any fi..t letic three
eouneilmen in itis ha,ing . n .un.ilmen, and :we eouneilmcn inl itie
haying Fi v e:.....ilm n, shall be i t. d f.. twc year term. and th i . ..:
.. un.ilm.n shall be eleted f. four y.a erfms)) and assume office in
accordance with RCW 29.04.170. At any first election upon reorganization,
councilmembers shall be elected as provided in RCW 35A.02.050. Thereafter
the requisite number of ((eetinleirineff)) councilmembers shall be elected
biennially as the terms of their predecessors expire and shall serve for terms of
four years. The positions to be filled on the city council shall be designated by
consecutive numbers and shall be dealt with as separate offices for all election
purposes((, as prfided in R W 35A.29.15. in any ,iy whi h holds its first
eletir.o und r this t.tle in the al.nda. ya 1970, 'andidatcn eletd fer twe year
ierms shall hold cffiee until their sueeesscra arc elccted and qualified at the
gcneral municipal eleeticn to be held in Ncvcmber, 1973 and eandidates eleeted
fef feuf yeaf tcrmfs shall hold effiee until their qucccnnzrn arc eleeted and
qualified at the general muniipal lcien t .b held in N-ember, 1975)).
Election to positions on the council shall be by majority vote from the city at
large, unless provision is made by charter or ordinance for election by wards.
((The city .unil shall be the judge f the .ualifeatin , of its m mbcr and
detcrmtinc ccntcnted clctiens of city .ffic.., ubje t tco cview by shatieaqi as
pfeyided byl ,w.)) The mayor and ((ee..e.4f )) councilmembers shall qualify
by taking an oath or affirmation of office and as may be provided by law,
charter, or ordinance.

Sec. 32. RCW 35A.12.050 and 1967 ex.s. c 119 s 35A.12.050 are each
amended to read as follows:

The office of a mayor or ((ee..ei.ffm..)) councilmember shall become vacant
if ((he)) the person who is elected or appointed to that position fails to qualify
as provided by law ((e%)) fails to enter upon ((his)) the duties of that office at
the time fixed by law without a justifiable reason, ((upn his death, rcnigiation,
rcmcval frcm ,ffiee by reall an pr,,,ded by law, 3r when. hin effie in
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fofeked)) or as provided in RCW 35A.12.060 or 42.12.010. A vacancy in the
office of mayor or in the council shall be filled ((for the rmmainder of !be
unexpired tenffl if any, at the next reguilar munieipal electiin but the eourneil, or
the remaining member thereof, by majrity vote .hall appoint a qualified person
to fill the v~acancy until the pefsen eleeted to serv~e the remainidcr of the
unexpired tepm takes offlec. if at any timfe the membership of the eouncil is,
redueed below the number required for a qurum, !he rmbers,
nevetheless, by majority ati n may appoint additional mAmber. to fil the
a.an.ie .until pers.ns are elected to sere the remainder of the unexpired terms.

if, after thirty days have passed since the eeeuffeneof a vacancy, the council
are unable to agree upon a persen to be appointed to Aill a vacancy in the
council, the mayor may mnake the appointment from amoeng the-persons
ntcminated by members of the c ,uneil)) as provided in chapter 42.12 RCW.

Sec. 33. RCW 35A.12.060 and 1967 ex.s. c 119 s 35A.12.060 are each
amended to read as follows:

((A may. o conilman shall f it his office, creating a vacancy, if he
ecases to have the qualiflcatiorns prescribed far such office by law, chater, or
ordinancee, or if he is cornvieted of a crime involving morfal turpitude or an
offense involv-ing a violation of his oath of office. A councilman aiso shall
fofct his effice if he)) In addition a council position shall become vacant if the
councilmember fails to attend three consecutive regular meetings of the council
without being excused by the council.

Sec. 34. RCW 35A.12.180 and 1967 ex.s. c 119 s 35A.12.180 are each
amended to read as follows:

At any time not within three months previous to a municipal general election
the council of a noncharter code city organized under this chapter may divide the
city into wards or change the boundaries of existing wards. No change in the
boundaries of wards shall affect the term of any ((.ouncilman, but he))
councilmember, and councilmembers shall serve out ((his)) their terms in the
wards of ((hi6)) their residences at the time of ((his)) their elections: PROVID-
ED, That if this results in one ward being represented by more ((eeueihief))
councilmembers than the number to which it is entitled those having the shortest
unexpired terms shall be assigned by the council to wards where there is a
vacancy, and the councilmembers so assigned shall be deemed to be residents of
the wards to which they are assigned for purposes of those positions being
vacant. The representation of each ward in the city council shall be in
proportion to the population as nearly as is practicable. ((When the city hag been
divided into wardls noe person shall be eligible to the office of councilman unless
he resides in the war~d for which he is elected on. the date of his election, and
removal of his residence fromt the ward fer which he was elected renders his
effiee Ye .)

Wards shall be redrawn as provided in chapter 29.70 RCW. Wards shall be
used as follows: (1) Only a resident of the ward may be a candidate for, or hold
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office as, a councilmember of the ward; and (2) only voters of the ward may
vote at a primary to nominate candidates for a councilmember of the ward.
Voters of the entire city may vote at the general election to elect a
councilmember of a ward, unless the city had prior to January 1, 1994, limited
the voting in the general election for any or all council positions to only voters
residing within the ward associated with the council positions. If a city had so
limited the voting in the general election to only voters residing within the ward,
then the city shall be authorized to continue to do so.

Sec. 35. RCW 35A.13.010 and 1987 c 3 s 16 are each amended to read as
follows:

The ((eeeweiUie*)) councilmembers shall be the only elective officers of a
code city electing to adopt the council-manager plan of government authorized
by this chapter, except where statutes provide for an elective municipal judge.
The council shall appoint an officer whose title shall be "city manager" who shall
be the chief executive officer and head of the administrative branch of the city
government. The city manager shall be responsible to the council for the proper
administration of all affairs of the code city. The council of a noncharter code
city having less than twenty-five hundred inhabitants shall consist of five
members; when there are twenty-five hundred or more inhabitants the council
shall consist of seven members: PROVIDED, That if the population of a city
after having become a code city decreases from twenty-five hundred or more to
less than twenty-five hundred, it shall continue to have a seven member council.
If, after a city has become a council-manager code city its population increases
to twenty-five hundred or more inhabitants, the number of councilmanic offices
in such city may increase from five to seven members upon the affirmative vote
of a majority of the existing council to increase the number of councilmanic
offices in the city. When the population of a council-manager code city having
five councilmanic offices increases to five thousand or more inhabitants, the
number of councilmanic offices in the city shall increase from five to seven
members. In the event of an increase in the number of councilmanic offices, the
city council shall, by majority vote, pursuant to RCW 35A.13.020, appoint two
persons to serve in these offices until the next municipal general election, at
which election one person shall be elected for a two-year term and one person
shall be elected for a four-year term. The number of inhabitants shall be
determined by the most recent official state or federal census or determination
by the state office of financial management. A charter adopted under the
provisions of this title, incorporating the council-manager plan of government set
forth in this chapter may provide for an uneven number of ((eeneilnenf))
councilmembers not exceeding eleven.

A noncharter code city of less than five thousand inhabitants which has
elected the council-manager plan of government and which has seven council-
manic offices may establish a five-member council in accordance with the
following procedure. At least six months prior to a municipal general election,
the city council shall adopt an ordinance providing for reduction in the number
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of councilmanic offices to five. The ordinance shall specify which two
councilmanic offices, the terms of which expire at the next general election, are
to be terminated. The ordinance shall provide for the renumbering of council
positions and shall also provide for a two-year extension of the term of office of
a retained councilmanic office, if necessary, in order to comply with RCW
35A. 12.040.

However, a noncharter code city that has retained its old council-manager
plan of government, as provided in RCW 35A.02.130, is subject to the laws
applicable to that old plan of government.

Sec. 36. RCW 35A.13.020 and 1975 1st ex.s. c 155 s I are each amended
to read as follows:

In council-manager code cities, eligibility for election to the council, the
manner of electing councilmen, the numbering of council positions, the terms of
councilmen, the occurrence and the filling of vacancies, the grounds for forfeiture
of office, and appointment of a mayor pro tempore or deputy mayor or
councilman pro tempore shall be governed by the corresponding provisions of
RCW 35A.12.030, 35A.12.040, 35A.12.050, 35A.12.060, and 35A.12.065
relating to the council of a code city organized under the mayor-council plan((+
PROVIDED, That)), except that in council-manager cities where all council
positions are at-large positions, the city council may, pursuant to RCW
35A. 13.033, provide that the person elected to council position one ((oft oeFafter
September 8, 1975,)) shall be the council chairman and shall carry out the duties
prescribed by RCW 35A. 13.030((, as new er hercaftcr amen dc)).

*Sec. 37. RCW 35A.14.060 and 1967 ex.s. c 119 s 35A.14.060 are each
amended to read as follows:

An annexation election shall be held in accordance with ((ehape" 357..29
RC-)of-*h--ik)) general election law and only registered voters who have
resided in the area proposed to be annexed for ninety days immediately
preceding the election shall be allowed to vote therein.
*Sec. 37 was vetoed, see message at end of chapter.

Sec. 38. RCW 35A.14.070 and 1979 ex.s. c 124 s 4 are each amended to
read as follows:

Notice of an annexation election shall particularly describe the boundaries
of the area proposed to be annexed, as the same may have been modified by the
boundary review board or the county annexation review board, state the objects
of the election as prayed in the petition or as stated in the resolution, and require
the voters to cast ballots which shall contain the words "For Annexation" or
"Against Annexation" or words equivalent thereto, or contain the words "For
Annexation and Adoption of Proposed Zoning Regulation", and "Against
Annexation and Adoption of Proposed Zoning Regulation", or words equivalent
thereto in case the simultaneous adoption of a proposed zoning regulation is
proposed, and in case the assumption of all or a portion of indebtedness is
proposed, shall contain an appropriate, separate proposition for or against the
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portion of indebtedness that the city requires to be assumed. The notice shall be
posted for at least two weeks prior to the date of election in four public places
within the area proposed to be annexed and published at least once a week for
two weeks prior to the date of election in a newspaper of general circulation
within the limits of the territory proposed to be annexed. Such notice shall be
in addition to the notice required by ((RGW 3§A.29. 410)) general election law.

Sec. 39. RCW 35A.15.040 and 1967 ex.s. c 119 s 35A.15.040 are each
amended to read as follows:

((The eleefien shall be eenduoetd and !the eturnt eanvassid as prvided ifn
chapt. 35A.29 RCW.)) Ballot titles shall be prepared by the city as provided in
RCW 35A.29.120 and shall contain the words "For Dissolution" and "Against
Dissolution", and shall contain on separate lines, alphabetically, the names of
candidates for receiver. If a majority of the votes cast on the proposition are for
dissolution, the municipal corporation shall be dissolved upon certification of the
election results to the office of the secretary of state.

Sec. 40. RCW 35A.16.030 and 1967 ex.s. c 119 s 35A.16.030 are each
amended to read as follows:

((The electizn rctufnq shall be eaftvaagd as previded in RC.' 35A.29.040
end)) If three-fifths of the votes cast on the proposition favor the reduction of the
corporate limits, the ((lgilai. body, by an .de . .nte.d n its minutes, shall
direet the clerF tz)) county auditor shall make and transmit to the office of the
secretary of state a certified abstract of the vote.

NEW SECTION. Sec. 41. A new section is added to chapter 35A.29 RCW
to read as follows:

Elections for code cities shall comply with general election law.

Sec. 42. RCW 36.69.020 and 1969 c 26 s 2 are each amended to read as
follows:

The formation of a park and recreation district shall be initiated by a petition
designating the boundaries thereof by metes and bounds, or by describing the
land to be included therein by townships, ranges and legal subdivisions. Such
petition shall set forth the object of the district and state that it will be conducive
to the public welfare and convenience, and that it will be a benefit to the area
therein. Such petition shall be signed by not less than fifteen percent of the
registered voters residing within the area so described. ((No peren signing the
petition may withdraw his .. am thcfer. . afte. filing.)) The name of a person
who has signed the petition may not be withdrawn from the petition after the
petition has been filed.

The petition shall be filed with the auditor of the county within which the
proposed district is located, accompanied by an obligation signed by two or more
petitioners, agreeing to pay the cost of the publication of the notice provided for
in RCW 36.69.040. The county auditor shall, within thirty days from the date
of filing the petition, examine the signatures and certify to the sufficiency or
insufficiency thereof((;, and 1 , that purpoe shall ha e a,.. . c ,all rcgistratizn
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beeks er rcczrd in the pesssien of the rzgistratizrn effieers of the eleetiezn
prCeinets ineluded, in whole er in part, within the prepesed distriet. Such back9
and rcczrds shall be primna faeic ovdnc f !he truth of thc ccrtieatc)).

If the petition is found to contain a sufficient number of signatures of
qualified persons, the auditor shall transmit it, together with ((his)) a certificate
of sufficiency attached thereto, to the county ((commiicncri ;'heF )) legislative
authority, which shall by resolution entered upon ((+ei)) its minutes((-)) receive
it and fix a day and hour when ((hey)) the legislative authority will publicly hear
the petition, as provided in RCW 36.69.040.

Sec. 43. RCW 36.69.070 and 1979 ex.s. c 126 s 28 are each amended to
read as follows:

((All eletin. pur..ant i !his ehapter shall be ., nduetd in a,,: rda. e .. wth
the pmyisens of ehapter 29.13 R.... fe. distri! .l..tio. s. ) A ballot proposition
authorizing the formation of the proposed park and recreation district shall be
submitted to the voters of the proposed district for their approval or reiection at
the next general state election occurring sixty or more days after the county
legislative authority fixes the boundaries of the proposed district. Notices of the
election for the formation of the park and recreation district shall state generally
and briefly the purpose thereof and shall give the boundaries of the proposed
district((, define th eltin p..int, dcsignatC the pelling plaee of eaeh, gic
the names of the fise nominated par and ..... ati.n ecmmiicnc c.andidats .c
the- pmpesed- dii.et,)) and name the day of the election and the hours during
which the polls will be open. The proposition to be submitted to the voters shall
be stated in such manner that the voters may indicate yes or no upon the
proposition of forming the proposed park and recreation district. ((The balle!
shall be se arrangcd that Yeters may Cte fr !he f,'z n...iad andidates cr
may write in the na.... Of Cthcr ... ,Atzs.))

The initial park and recreation commissioners shall be elected at the same
election, but this election shall be null and void if the district is not authorized
to be formed. No primary shall be held to nominate candidates for the initial
commissioner positions. Candidates shall run for specific commission positions.
A special filing period shall be opened as provided in RCW 29.15.170 and
29.15.180. The person who receives the greatest number of votes for each
commission position shall be elected to that position. The three persons who are
elected receiving the greatest number of votes shall be elected to four-year terms
of office if the election is held in an odd-numbered year or three-year terms of
office if the election is held in an even-numbered year. The other two persons
who are elected shall be elected to two-year terms of office if the election is held
in an odd-numbered year or one-year terms of office if the election is held in an
even-numbered year. The initial commissioners shall take office immediately
upon being elected and qualified, but the length of such terms shall be computed
from the first day of Januarv in the year following this election.

[ 1207 1



WASHINGTON LAWS, 1994

Sec. 44. RCW 36.69.080 and 1979 ex.s. c 126 s 29 are each amended to
read as follows:

If a majority of all votes cast upon the proposition favors the formation of
the district, ((-the-)) the county legislative authority shall((.)), by resolution,
declare the territory organized as a park and recreation district under the
designated name ((,hrctefere .d ,,igna. d, and shall dclare the candidate from
eaeh subdiyisien Feeeiying the highest number of svotcs fOr park and reereatien

comm~aincrthe. duly elcotod first park and Fermaior. eammissioner- of the
subdiIiin ef the disticte. These initial park and rccroatic coMmQiRonora Shl
take offico iffnmediately upen their eleetien and qualifleatiefn and hold efflec until
their sueeesser-9 am~ eleeted and qualified and assumoe effico as provided ift RC
36.69.090 as new ar hefroafteF amoinded)).

Sec. 45. RCW 36.69.090 and 1987 c 53 s I are each amended to read as
follows:

A park and recreation district shall be governed by a board of five
commissioners. Except for the initial commissioners, all commissioners shall be
elected to staggered four-year terms of office and shall serve until their
successors are elected and qualified and assume office in accordance with RCW
29.04.170. Candidates shall run for specific commissioner positions.

Elections for park and recreation district commissioners shall be held
biennially in conjunction with the general election in each odd-numbered year.
((Residenee anywherc within the distriet shall qualify ant edctor for any peato
on. the emmission aft the initial eletien.)) Elections shall be held in
accordance with the provisions of Title 29 RCW dealing with general elections.
((All .. mmiioncra shall . . .. .until thir ar .olc.td and quaif,..
and assume offlco in accordanco with RCW 29.04.170. At the first clection
f.llowinig the formatin of the district, the two andidate rocciving the highest
number. of Ct shall andye fer tr96 of four ya6, and the three eandidatos
rocoiving the next highest number ef Yews~ shall serye fer twe years. Thereafter
all demmisieners shall be electcd for four yeaf tcrms! PROVIDED, That if
themc would otherwise be two Fom ifs r elected at the Novomber 97
gVnal clntieon, the andidato recrieing the highest numbmissf otes shall ocro
a four yeaF tormff, and the cmia ioc rccivirg the seeend highest number of
nts shall befie a two y a .t ....)) . .

Sec. 46. RCW 36.69.100 and 1963 c 4 s 36.69.100 are each amended to
read as follows:

Vacancies on the board of park and recreation commissioners shall occur
and shall be filled ((by a majority N-ete of the roann cmisionera)) as
provided in chapter 42.12 RCW.

Sec. 47. RCW 36.69.440 and 1979 ex.s. c 11 s 3 are each amended to read
as follows:

(1) If the petition filed under RCW 36.69.430 is found to contain a sufficient
number of signatures, the legislative authority of each county shall set a time for
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a hearing on the petition for the formation of a park and recreation district as
prescribed in RCW 36.69.040.

(2) At the public hearing the legislative authority ((fop eaeh autheriy)) for
each county shall fix the boundaries for that portion of the proposed park and
recreation district that lies within the county as provided in RCW 36.69.050.
Each county shall notify the other county or counties of the determination of the
boundaries within ten days.

(3) If the territories created by the county legislative authorities are not
contiguous, a joint park and recreation district shall not be formed. If the
territories are contiguous, the county containing the portion of the proposed joint
district having the larger population shall determine the name of the proposed
joint district. .

(4) ((ff t p it .n..mpasses p...i.n. f . .c f..e .untics, the
eeunty erentaining !he pc.in of the dirift haying !he lar-ge population shall
diNvide the tzritery intc thrzc subdiv~ziens and shall name thrcc rzsident eleeter3
as prceseribed by RGW 36.69.060. The eounty eentaining !he teniter; haying the
ffl.lre,-pepulatien 3sh11 Adiid that trit -,y intc two subdiA,ion and .am tw
rcsidcnt l't r- .

(5) if the propsd disti t enempa petins ef red thajn t prnd
the ditristr shall be diidmd into Five subdiioe and fsident lcter shall be
named as Mellws!

The numb ef ubdiietio and haident cldcteas t be established by RaCh
Seenty shall rCflc1t the p19p5in of populaticn within each eounty petin e

the praeposed distfiet in rclaicn to !he total population of the przposed distriet,
pfooidd that eeeh eeunty shall dcaignac one subdiision and cnc resident
eleetef.

(6))) The proposition for the formation of the proposed joint park and
recreation district shall be submitted to the voters of the district at the next
general election, which election shall be conducted as required by RCW
36.69.070 and 36.69.080.

Sec. 48. RCW 52.14.010 and 1985 c 330 s 2 are each amended to read as
follows:

The affairs of the district shall be managed by a board of fire commissioners
composed of three ((resident eleetzr z) registered voters residing in the district
except as provided in RCW 52.14.015 and 52.14.020. Each member shall each
receive fifty dollars per day or portion thereof, not to exceed four thousand eight
hundred dollars per year, for attendance at board meetings and for performance
of other services in behalf of the district.

In addition, they shall receive necessary expenses incurred in attending
meetings of the board or when otherwise engaged in district business, and shall
be entitled to receive the same insurance available to all ((fifemefe)) fire fighters
of the district: PROVIDED, That the premiums for such insurance, except
liability insurance, shall be paid by the individual commissioners who elect to
receive it.
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Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the secretary as provided in this section.
The waiver, to be effective, must be filed any time after the commissioner's
election and prior to the date on which ((sld)) the compensation would
otherwise be paid. The waiver shall specify the month or period of months for
which it is made.

The board shall fix the compensation to be paid the secretary and all other
agents and employees of the district. The board may, by resolution adopted by
unanimous vote, authorize any of its members to serve as volunteer ((4ifemeft))
fire fighters without compensation. A commissioner actually serving as a
volunteer ((fifemaf)) fire fighter may enjoy the rights and benefits of a volunteer
((fifeiw.)) fire fighter ((The first .misi:n.. shall take effle immdiat ly
when qualified in aceerdanee with RGW 29.01.135 and shall 9er~e until after the
nex! general elocin for: the seleetien efe cmissian and until their sucsar
haye been eleeted and haye qualified and haye wisumed efficz in. aeecrdanec with
RGW .29.04.1749.))

Sec. 49. RCW 52.14.013 and 1992 c 74 s 2 are each amended to read as
follows:

The board of fire commissioners of a fire protection district may adopt a
resolution by unanimous vote causing a ballot proposition to be submitted to
voters of the district authorizing the creation of commissioner districts. The
board of fire commissioners shall create commissioner districts if the ballot
proposition authorizing the creation of commissioner districts is approved by a
simple majority vote of the voters of the fire protection district voting on the
proposition. Three commissioner districts shall be created for a fire protection
district with three commissioners, and five commissioner districts shall be created
for a fire protection district with five commissioners. No two commissioners
may reside in the same commissioner district.

No change in the boundaries of any commissioner district shall be made
within one hundred twenty days next before the date of a general district
election, nor within twenty months after the commissioner districts have been
established or altered. However, if a boundary change results in one commis-
sioner district being represented by two or more commissioners, those commis-
sioners having the shortest unexpired terms shall be assigned by the commission
to commissioner districts where there is a vacancy, and the commissioners so
assigned shall be deemed to be residents of the commissioner districts to which
they are assigned for purposes of determining whether those positions are vacant.

The population of each commissioner district shall include approximately
equal population. Commissioner districts shall be redrawn as provided in chapter
29.70 RCW. Commissioner districts shall be used as follows: (1) Only a
registered voter who resides in a commissioner district may be a candidate for,
or serve as, a commissioner of the commissioner district; and (2) only voters of
a commissioner district may vote at a primary to nominate candidates for a
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commissioner of the commissioner district. Voters of the entire fire protection
district may vote at a general election to elect a person as a commissioner of the
commissioner district.

When a board of fire commissioners that has commissioner districts has
been increased to five members under RCW 52.14.015, the. board of fire
commissioners shall divide the fire protection district into five commissioner
districts before it appoints the two additional fire commissioners. The two
additional fire commissioners who are appointed shall reside in separate
commissioner districts in which no other fire commissioner resides.

Sec. 50. RCW 52.14.015 and 1990 c 259 s 14 are each amended to read as
follows:

In the event a three member board of commissioners of any fire protection
district determines by resolution ((and appr..s by unanimous .. t of the bef d))
that it would be in the best interest of the district to increase the number of
commissioners from three to five, or in the event the board is presented with a
petition signed by ten percent of the registered voters resident within the district
who voted in the last general municipal election calling for such an increase in
the number of commissioners of the district, the board shall submit a resolution
to the county legislative authority or authorities of the county or counties in
which the district is located requesting that an election be held. Upon receipt of
the resolution, the legislative authority or authorities of the county or counties
shall call a special election to be held within the fire protection district at which
election the following proposition shall be submitted to the voters substantially
as follows:

Shall the board of commissioners of ..... county fire protection district no.
..... be increased from three members to five members?

Yes .....
No ......

If the fire protection district is located in more than a single county, this
proposition shall indicate the name of the district.

If the proposition receives a majority approval at the election, the board of
commissioners of the fire protection district shall be increased to five members.
The two additional members shall be appointed in the same manner as provided
in RCW 52.14.020.

Sec. 51. RCW 52.14.030 and 1984 c 230 s 31 are each amended to read as
follows:

((The polling plaees for iifit eleetions shall be these of the ecounty votig
prcceineis whieh incelude any of the torritery withiin the fife proteetiar. distiits.
Dist i ct cloctian)) The polling places for a fire protection district election may
be located inside or outside the boundaries of the district ((end)). as determined
by the auditor of the county in which the fire protection district is located, and
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the elections of the fire protection district shall not be held to be irregular or void
on that account.

Sec. 52. RCW 52.14.050 and 1989 c 63 s 21 are each amended to read as
follows:

((In th .evnt of a vacancy ccur.ing in the ffico of fire emmisi.n.:, th
vacancy shall, within sixty days, be filed by appoin~tment of a rosideft! elctor
of the distit by a Yetw of the remaining fire mmi..i....r.. if the bord of
domsioo ., fail to fAll the vaeany within !he sixty day pericd, the ou. ty
iegislativo authority of the eounty in which all, or the largest portior., of the
district iq located shall make the appointmen~t. if the rinber of Yaar nio i~
sueh that the- is n t a majerity of the ful inefn - commiei.nor in off'c

uaefixed by lw theee.ntyegi tie-* .. theity :f the un.ty in whieh all, o the
laost potion, of !he distri.t is lo.d shall appoint s.c-n i fill iah

acancy, within thirty days of eaeh cancy, thit is saufflint to reat a mr ityedi
as proserbed by law.

An appeintoc shall serve ad iterim until a sueeesser has been eleeiefan
qualified at the next gencral election as providod in ehapter .29.21 RGW. A
perscn who ig so olocted shall take offleo iffmdiatoly after he or she is qualified
and shall serye for the remain~der of the une~pifed tcr~.i.))

Vacancies on a board of fire commissioners shall occur as provided in
chapter 42.12 RCW. In addition, if a fire commissioner is absent from the
district for three consecutive regularly scheduled meetings unless by permission
of the board, the office shall be declared vacant by the board of commissioners
((and the vacancy shall be filled as proid. d for in this sootion,)). However, such
an action shall not be taken unless the commissioner is notified by mail after two
consecutive unexcused absences that the position will be declared vacant if the
commissioner is absent without being excused from the next regularly scheduled
meeting. Vacancies ((additionally shall o.ur)) on a board of fire commissioners
shall be filled as provided in chapter 42.12 RCW.

Sec. 53. RCW 52.14.060 and 1989 c 63 s 22 are each amended to read as
follows:

The initial three members of the board of fire commissioners shall be elected
at the same election as when the ballot proposition is submitted to the voters
authorizing the creation of the fire protection district. If the district is not
authorized to be created, the election of the initial fire commissioners shall be
null and void. If the district is authorized to be created, the initial fire
commissioners shall take office immediately when qualified. Candidates shall
file for each of the three separate fire commissioner positions. Elections shall
be held as provided in chapter 29.21 RCW, with the county auditor opening up
a special filing period as provided in RCW ((29.21.360 and 29.21.370))
29.15.170 and 29.15.180, as if there were a vacancy. The ((candidai foraeh
pesi-ieft)) person who receives the greatest number of votes for each position
shall be elected to that position. ((If the .l.tin is hold in an odd .,umbor,.
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yca-, the winning candidate rccci,'ing the highest number of ,'Ctes shall hold
cfficc for a term of si year,-thc innin caidat: reeeiving the next hight
number of Yates 9hall held efficze For A tcrm of four yeafs, and the eandidate
reeciving the next highest numb of v.t shall c.'c,' fcr a term of two yeafs.
if the eleet wefe~r held in an ezvcn numbered year, the winning eandidatc
rofeifing the greatet number of Yetes shall hold effie. for a t--n of Aye y.as,
the winning eandidate raceeiving the ntxt highest number of vates shall hold
efflee fcr a tcrm Cf thrcz yeafs, and the winning eandidatc rC:Ciying the next
highest numb... f es shall held ffee fer a t..m Cf e-e yea,.)) The terms of
office of the initial fire commissioners shall be staggered as follows: (1) The
person who is elected receiving the greatest number of votes shall be elected to
a six-year term of office if the election is held in an odd-numbered year or a
five-year term of office if the election is held in an even-numbered year (2) the
person who is elected receiving the next greatest number of votes shall be elected
to a four-year term of office if the election is held in an odd-numbered year or
a three-year term of office if the election is held in an even-numbered year; and
(3) the other person who is elected shall be elected to a two-year term of office
if the election is held in an odd-numbered year or a one-year term of office if the
election is held in an even-numbered year. The initial commissioners shall take
office immediately when elected and qualified and their terms of office ((ef-he
initially .lt.d firc Cemmigsi Cnr9)) shall be calculated from the first day of
January in the year following their election.

The term of office of each subsequent commissioner shall be six years.
Each commissioner shall serve until a successor is elected and qualified and
assumes office in accordance with RCW 29.04.170.

Sec. 54. RCW 53.12.140 and 1959 c 17 s 9 are each amended to read as
follows:

A vacancy in the office of port commissioner shall occur ((by death,
rFsign.atiC, remal, cnicttica Cf a falony,)) as provided in chapter 42.12 RCW
or by nonattendance at meetings of the port commission for a period of sixty
days unless excused by the port commission((, by any statuty di,ualifieftie. ,
Cr- by any pr"manent disability prc'cnting the pFp.. di.harg of his duty)). A
vacancy on a port commission shall be filled as provided in chapter 42.12 RCW.

Sec. 55. RCW 54.08.060 and 1979 ex.s. c 126 s 36 are each amended to
read as follows:

Whenever a proposition for the formation of a public utility district is to be
submitted to voters in any county, the county legislative authority may by
resolution call a special election, and at the request of petitioners for the
formation of such district contained in the petition shall do so and shall provide
for holding the same at the earliest practicable time. If the boundaries of the
proposed district embrace an area less than the entire county, such election shall
be confined to the area so included. The notice of such election shall state the
boundaries of the proposed district and the object of such election; in other
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respects, such election shall be held and called in the same manner as provided
by law for the holding and calling of general elections: PROVIDED, That notice
thereof shall be given for not less than ten days nor more than thirty days prior
to such special election. In submitting the ((saW)) proposition to the voters for
their approval or rejection, such proposition shall be expressed on the ballots in
substantially the following terms:

Public Utility District No .................... YES
Public Utility District No .................... NO

At the same special election on the proposition to form a public utility
district, there shall also be an election for three public utility district commission-
ers((: PROVIDED, That)). However, the election of such commissioners shall
be null and void if the proposition to form the public utility district does not
receive approval by a majority of the voters voting on the proposition.
((Nomination f r and eoktin of publi utility disri, t .mm ... n: m shall
eenferm with the provisions of RCW 54.12.010 as new of hereafter amended,
wteept for the day of such electiont and the term of office of the original
commis ioncrs.)) No primary shall be held. A special filing period shall be
opened as provided in RCW 29.15.170 and 29.15.180. The person receiving the
greatest number of votes for the commissioner of each commissioner district
shall be elected as the commissioner of that district. Commissioner districts shall
be established as provided in RCW 54.12.010. The terms of the initial
commissioners shall be staggered as follows: (1) The person who is elected
receiving the greatest number of votes shall be elected to a six-year term of
office if the election is held in an even-numbered year or a five-year term if the
election is held in an odd-numbered year; (2) the person who is elected receiving
the next greatest number of votes shall be elected to a four-year tern of office
if the election is held in an even-numbered year or a three-year term of office if
the election is held in an odd-numbered year; and (3) the other person who is
elected shall be elected to a two-year term of office if the election is held in an
even-numbered year or a one-year term of office if the election is held in an
odd-numbered year. The commissioners first to be elected at such special
election shall ((hold offico f..m the first day f the nt.h following the

Jmmissioners' election for the terms as spocified int this seetient which term ,
shall be eemputod froem the firmt day in januaf' next following the eleetiern. If
sueh special election was held in an ovon nurdberod year, the commissionera
rosiding in eommissioner distriet number ono shall hold offico feF !he term of six
yeafa, the eo cmi - ioe ros iding in eommissioner distriet number two shall hold
office fr. the term of four yeoas, and hio ii riding in comm..isio
distfict number throce shall hold offiec for !he tWpm of two yars. If such speical
election wag held in an odd tnmbed year, the com ssinr cidjing in

commssinordistrict numbcr one shall hold of-flee for the tcrm of fiy'o years, the
commssioor rsiding in commissioner district number two shall hold offico for

the tcrm of three yers, and the eommissiefncr rosiding in comsinrdisticte
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numbe .hr... shall hold effl.. f.. the tc.. of one ycar)) assume office
immediately when they are elected and qualified. but the length of their terms of
office shall be calculated from the first day in January in the year following their
elections.

The term "general election" as used herein means biennial general elections
at which state and county officers in a noncharter county are elected.

Sec. 56. RCW 54.12.010 and 1990 c 59 s 109 are each amended to read as
follows:

((Within ten days after st.. h . l.. t in, the county anassing b d 64a,
earnvags the returnsi, and if at sueh eleeticn a rnajzflty ef !he Ycter-9 viing Upon
sueh pr-opesitiefn shall N-etc in faver of !he fermatiefn ef sueh distfict, the
eanasing board shall se deelarz in its "an:ass ef the fetuf2 of s"eh eh.tion,
and sueh publie utility distrit shall then be and bccm,,c)) A public utility district
that is created as provided in RCW 54.08.010 shall be a municipal corporation
of the state of Washington, and the name of such public utility district shall be
Public Utility District No ..... of ...... County.

The powers of the public utility district shall be exercised through a
commission consisting of three members in three commissioner districts, and five
members in five commissioner districts.

When the public utility district is ((czetn vc with the limis of s"l h
eenty)) county-wide and the county has three county legislative authority
districts, then, at the first election of commissioners and until any change shall
have been made in the boundaries of public utility district commissioner districts,
one public utility district commissioner shall be chosen from each of the three
county ((eemmissiefe tr)) legislative authority districts ((of the cCumty in which
the publie utility distriet :9 leeated if !he eeunt, is not epereting under it "Heine
Rule ehaere)). When the public utility district comprises only a portion of the
county, with boundaries established in accordance with chapter 54.08 RCW, or
when the public utility district is ((l ... d in a .unty epating und a "IlemC
Rule'" eha4ei)) county-wide and the county does not have three county legislative
authority districts, three public utility district commissioner districts, numbered
consecutively, ((havi4fg)) each with approximately equal population and
((be ..d.ies)) following ((w'ad-ad)) precinct lines, as far as practicable, shall
be described in the petition for the formation of the public utility district, which
shall be subject to appropriate change by the county legislative authority if and
when ((they-)) it changes the boundaries of the proposed public utility district, and
one commissioner shall be elected ((fr.m each Cf said)) as a commissioner of
each of the public utility district commissioner districts. ((In all fi-' co mmis
sienr distiets ant additicnal eemmissioner at larg shall be h..n fr.m . ach
thc !tz at largc dist itc. NC p ,r ,n shall bc eCligibl te be leted te the ffie
of publie utility distfie! cffliissiener far a partieular distriet eemmi~s~~
distfief unless he is a registefed Y~ew of the publie utility district eemiin r
disfict er at larg , disti.t fr.. whih he is elcted.) Commissioner districts
shall be used as follows: (1) Only a registered voter who resides in a commis-
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sioner district may be a candidate for, or hold office as, a commissioner of the
commissioner district: and (2) only voters of a commissioner district may vote
at a primary to nominate candidates for a commissioner of the commissioner
district. Voters of the entire public utility district may vote at a general election
to elect a person as a commissioner of the commissioner district.

((Except as ,therwis pr,idad,)) The term of office of each public utility
district commissioner other than the commissioners at large shall be six years,
and the term of each commissioner at large shall be four years, Each term shall
be computed in accordance with RCW 29.04.170 following the commissioner's
election. ((One camnissiencr at larg and one c..m. issione f. a e .mmis
siener district shall be elected at ah general electien held in an eyen numbered
year for the term of four years and six yaars raspeeti~ely. All carndidatas shall
be Yatad upon by the crntirc public utility district.

When a public utility district is farmaed, three publie utility district
commision shall be eleetcd at the samae elcotian at which the prapesition is

submitted to the voters as to whether sueh public utility distriet shall be formcd.
If the garncol eleetion adopting the pr.p.sitin t er.ate the publi utility distrit
was held in an eyen numberad year, theae cmissinr riding in eeommiissicner
district number one shall hold cffiee for the term af sin yeafs; !he eemmnissiarncr
residing in cammissianer district numabcr two shall hold affico fer !he term of
four ycam,; an~d the commissioner residing in cammisgianer district number thrac
shall hold effica for the tcnn of two ycars. if the ganera! election adopting-the
propasitien to crcate the public utility district was held in ant odd numberad year,
the eammissicner rasiding i F district numb, .o n shall hold afflc.
fA th tcm uf Fi yas, thc commissionr distit tw s hall hold effict fer
the tarm of thrac yas, and the coAmmissianer in distfict thrac shall hold afflca
far the tafn af one yefkf. The eanifissi--c~sfist Wa be elected as abava
provided shall held affico framt the first day of the month fallawing-the

commision ' electian and their respeetiN-e wtas of affico shall be camputed
ffent the first day af January next falawing the elcatior..))

All public utility district commissioners shall hold office until their
successors shall have been elected and have qualified and assume office in
accordance with RCW 29.04.170. ((A filing far nom.in-ation for public utility
distfit eeammissioncr shall be accompanied by a petition signed by ane hundred
ragisterad vaters of the public uitility district which shall ba eecfified by the
county auditar to eentain the raquired number of ragisterod Yoters, and shall
other-wise be filed in accard with the raguirarnents of Title .29 RGW. At the time
of filig sehne minating petition, the prsar oa neminated shall e-xcctc and fila
a declaratian of candidacy subject to the pravisians of Titlc 29 RGW, as now or
hrc-aftr amended. The petition and each page of the petitio.n shall state whth
the nomination is far a cammiissioner from a panicular .mmssieef tfdit e
far .-..mmissioner at lag and shall state the distrits,; .hc..is it shall be
"id-.))
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A vacancy in the office of public utility district commissioner shall occur
as provided in chapter 42.12 RCW or by ((death, rcsignation, rcmov;al, ccr.'ictica
ef- afeleft,.)) nonattendance at meetings of the public utility district commission
for a period of sixty days unless excused by the public utility district commis-
sion((, by any statutory di..ualif.ati.n, Cr by any p,.mannt disabi..i...
pr...nting the prcper dis.harfg of his duty. n the e nt of a ac aney in said
efflcc, such v'acancy shall be filled at the next gencral elcctien held int an eyecn
numbered year, the vacaney in !he itimf to be filled by appointment by the

......... .missien.rs. if m rc han ene aeancy eists at the same tirc in
Acc cr.mm cr ission district, r mor)) than !we in a fi ommissinit district,
a spsial erltisn shall be called by hve ny canassing b a pe theequest
fhe rmaindre of, that failing, by the county iceticn b((rd, suc clmitin to

be held nct mzrce than feiy days after the Cccurrirng of sueh Nvacaneics.
A maority of the psens holding the lffity of p tiitn distria

eemmissine at any time shall enstitut a uorum of t y o fpul the
transactn cf business, and the nurRC, futf the prsens halinbg
sche offee at the timc shall be ncrssarsy and Shall e sufflimet fer the passage
ef any rcselution, but no business shall be transactcd, emeept in usual and
ordinaf' ecurse, unless thcrc are int efflee at least a micrfity of the full numbcr
of emmissionrS fied by lW)n). Vacancies on a board of public utility district
commissioners shall be filled as provided in chapter 42.12 RCW.

The boundaries of the public utility district ((."mmissionr) )commissioner
districts may be changed only by the public utility district commission, and shall
be examined every ten years to determine substantial equality of population in
accordance with chapter 29.70 RCW, but ((said)) the boundaries shall not e
changed oftener than once in four years, and only when all members of the
commission are present. Whenever territory is added to a public utility district
under RCW 54.04.035, the boundaries of the public utility ((d e a Missiocny))
commissioner districts shall be changed to include such additional territory. The
proposed change of the boundaries of the public utility district ( c .c tin))
commissioner district must be made by resolution and after public hearing.
Notice of the time of a public hearing thereon shall be published for two weeks
prior thereto. Upon a referendum petition signed by ten percent of the qualified
voters of the public utility district being filed with the county auditor, the county
legislative authority shall submit such proposed change of boundaries to thle
voters of the public utility district for their approval or rejection. Such petition
must be filed within ninety days after the adoption of resolution of the proposed
action. The validity of ((said)) the petition shall be governed by the provisions
of chapter 54.08 RCW.

Sec. 57. RCW 54.40.010 and 1977 ex.s. c 36 s I are each amended to read
as follows:

A five commissioner public utility district is a district ((w-hich shall have))
that (1) either: (a) Has or had a license from the federal power commission to
construct a hydroelectric project of an estimated cost of more than two hundred
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and fifty million dollars, including interest during construction((, and which shu...
h.. r.iy.d the apprz.al of te ,); or (b) has a population of five hundred
thousand or more; and (2) voters of the district approved a ballot proposition
authorizing the district to become a five commissioner district as provided
((1hei-e*)) under RCW 54.40,040. All other public utility districts shall be known
as three commissioner districts.

Sec. 58. RCW 54.40.040 and 1977 ex.s. c 36 s 4 are each amended to read
as follows:

A public utility district that has or had a license from the federal power
commission to construct a hydroelectric proiect of an estimated cost of more than
two hundred fifty million dollars, including interest during construction, or has
a population of five hundred thousand or more, shall be classified as a five
commissioner district ((only by app.al of !he qu lified)) Lf voters of the
district((. Suh .ppr.al shall be by an l.. tio. . up n petition a hrcinafter
preided)) approve a ballot proposition authorizing the change. In submitting the
question to the voters for their approval or rejection, the proposition shall be
expressed on the ballot in substantially the following terms:

Shall Public Utility District No ..... be reclassi-
fied a Five Commissioner District for the purpose
of increasing the number of commissioners to five ... YES 0

NO D3
Should a majority of the voters voting on the question approve the proposition,
the district shall be declared a five commissioner district upon the ((eeplt':o
ef !he ea.... ) certification of the election returns.

Sec. 59. RCW 54.40.050 and 1977 ex.s. c 36 s 5 are each amended to read
as follows:

The question of reclassification of a public utility district that has or had a
license from the federal power commission to construct a hydroelectric project
of an estimated cost of more than two hundred fifty million dollars, including
interest during construction, or has a population of five hundred thousand or
more, as a five commissioner public utility district shall be submitted to the
voters ((eftly upe. in....g)) if a petition proposing the change is filed with the
county auditor of the county in which ((said)) the district is located, identifying
the district by number and praying that an election be held to determine whether
it shall become a five commissioner district. The petition must be signed by a
number of ((qaafife4)) registered voters of the district equal to at least ten
percent of the number of registered voters in the district who voted at the last
general election((. in ddkie. to the ig.at... of the Yew.., the pe.itin must
indieate)) and include each signer's residence address ((and futhF indiefta

whztcr h ia gistered in a preeinct! in an unineerpefratedarar printn
an incor~perated afea and if the letter, giN-e !he name of the eity Cr town y.hemcin

he is registered. Said))._
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The petition shall be ((pfeef'ted te)) filed with the county auditor for
verification of the validity of the signatures. Within thirty days after receipt of
the petition, the county auditor((, it cenjunctien with the city clcrka of thc
inccrpcratcd areas in which any sig, cris rcgitcrcd,)) shall determine the
sufficiency of the petition. If the petition is found insufficient, the person who
filed the same shall be notified by mail and he shall have an additional fifteen
days from the date of mailing such notice within which to submit additional
signatures, and the county auditor shall have an additional thirty days after the
submission of such additional signatures to determine the validity of the entire
petition. No signature may be withdrawn after the petition has been filed.

If the petition, including these additional signatures if any, is found
sufficient, the county auditor shall certify ((&aeh-ft)) its sufficiency to the
public utility district and if the commissioners of the public utility district ((haive

lre efefere)) had certified to the county auditor the eligibility of the district for
reclassification as provided in this chapter, the county auditor shall submit to the
voters of the district the question of whether the district shall become a five
commissioner district. ((&cwh)) The election shall be held ((on a date fimed-by
the eetunty auditcr whieh date shall be held at the iiet gencral eleetion after the
datc en which he eeftified the suffliincy of the petiin. Nctiic of any eleetien
en the question shall be gis-e. in the rnanncrF prcseribed for natic of an eleetion
C. thc fermatien of a public ut~ity dis rict)) at the next state general election
occurring sixty or more days after the petition was certified as having sufficient
valid signatures.

Sec. 60. RCW 54.40.060 and 1977 ex.s. c 36 s 6 are each amended to read
as follows:

If the reclassification to a five commissioner district is approved by the
voters, the public utility district commission within ((ef)) sixty days after the
results of said election are certified shall divide the public utility district into two
districts of as nearly equal population ((eud--aFea)) as possible, and shall
designate ((sueh)) the districts as ((A-t-L-ge)) District A and ((At-Large))
District B.

Sec. 61. RCW 54.40.070 and 1977 ex.s. c 36 s 7 are each amended to read
as follows:

Within thirty days after the public utility district commission ((shell)) divides
the district into ((twC at la g dit iet ) District A and District B, the county
legislative authority shall call a special election, to be held at the next ((Sehed-
tWled)) special election (( )) date provided for under RCW
29.13.010((, er not ma.. than niny days aft. such)) that occurs sixty or more
days after the call, at which time the initial commissioners ((Ie sueh at !arge
dieuriets)) for District A and District B shall be elected((-)). No primary shall be
held and a special filing period shall be opened as provided in RCW 29.15.170
and 29.15.180. The person receiving the greatest number of votes for each
position shall be elected.
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The person who is elected receiving the ((1ar-ges+)) greatest number of votes
((to serfz for fra yar)) shall be elected to a four-year term of office, and the
other person ((reeiying the next latgzt nunber of vzec2 to serv.. An initil..c.m
o .we year )) who is elected shall be elected to a two-year term of office, if the
election is held in an even-numbered year, or the person who is elected receiving
the greatest number of votes shall be elected to a three-year term of office, and
the other person who is elected shall be elected to a one-year term of office, if
the election is held in an odd-numbered year. The length of these terms of office
shall be calculated from the first day in January in the year following their
elections.

The newly elected commissioners shall assume office immediately after
being elected and qualified and shall serve until their successors are elected and
qualified and assume office in accordance with RCW 29.04.170. Each successor
shall be elected to a four-year term of office.

Sec. 62. RCW 56.12.015 and 1991 c 190 s 2 are each amended to read as
follows:

If a three-member board of commissioners of any sewer district with any
number of customers determines by resolution that it would be in the best
interest of the district to increase the number of commissioners from three to
five, or if the board of a sewer district with any number of customers is
presented with a petition signed by ten percent of the registered voters resident
within the district who voted in the last general municipal election calling for an
increase in the number of commissioners of the district, the board shall submit
a resolution to the county auditor requesting that an election be held. Upon
receipt of the resolution, the county auditor shall call a special election to be held
within the sewer district in accordance with RCW 29.13.010 and 29.13.020, at
which election a proposition in substantially the following language shall be
submitted to the voters:

Shall the Board of Commissioners of (Name and/or No. of sewer
district) be increased from three to five members?

Yes ....
No ....

If the proposition receives a majority approval at the election the board of
commissioners of the sewer district shall be increased to five members. In any
sewer district with more than ten thousand customers, if a three-member board
of commissioners determines by resolution ((and .pprz...s by unani..,u. Ye .of
the-be fd)) that it would be in the best interest of the district to increase the
number of commissioners from three to five, the number of commissioners shall
be so increased((;)) without an election, unless within ninety days of adoption of
that resolution, a petition requesting an election and signed by at least ten percent
of the registered voters who voted in the last general municipal election is filed
with the board. If such a petition is received, the board shall submit the
resolution and the petition to the county auditor, who shall call a special election
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in the manner described in this section and in accordance with the provisions of
RCW 29.13.010 and 29.13.020.

The two positions created on boards of sewer commissioners by this section
shall be filled initially either as for a vacancy or by nomination under RCW
56.12.030, except that the appointees or newly elected commissioners shall draw
lots, one appointee to serve until the next general sewer district election after the
appointment, at which two commissioners shall be elected for six-year terms, and
the other appointee to serve until the second general sewer district election after
the appointment, at which two commissioners shall be elected for six-year terms.

Sec. 63. RCW 56.12.020 and 1979 ex.s. c 126 s 38 are each amended to
read as follows:

At the election held to form or reorganize a sewer district, ((theFe -sh.ll be
eleetod three eammisgiener who shall asume effiee immediately when qualified
in aeeordanee with RGW'V 29.01.135 to held offlee for ierms ef two, four, and six
yeaf Fespootivoly, and until their sueeessorz arc eleeted and qualified and assumo
effi in a ....danc : with RW 29.0 .170.

The torm of each ncminee 9hall be expressed e the ballet and shal
eemputed fRem the Ffrst day of January noext fellcwing if the initial elooiin of
the sewe- .di)trwet commississ a eiagnal disrioet lhetin as prbeeded in
RGW 29.13.020, or from the Ffist day of januar-' following the Ffst general
election for sewer district after its omi ation if the initial eldotin was te a dato
ohosithin toa gfoorrl disttie! eletion. Thereafter, ispy tw ya there shall be

slted a fommisioree fse a term of six yoear and until his or he unspr is
elcoted and qualified, at the general eleetion held in the odd numberod years, as
prledoed in RCW 29.13.020, and 9.ndue.8d by the punty auditor and ther otuml
shall be eanNvassed by !he eeounty eanNvasing board of eleetior. roturn
PROVIDED, That eoh uh mmibsir soor e a suhall beff te d in a otrdan
with RW 29.04.170)) three sewer district commissioners shall be elected. The
election of sewer district commissioners shall be null and void if the ballot
proposition to form or reorganize the sewer district is not approved. Candidates
shall run for one of three separate commissioner positions. A special filing period
shall be opened as provided in RCW 29.15.170 and 29.15.180. The person
receiving the greatest number of votes for each position shall be elected to that
position.

The newly elected sewer district commissioners shall assume office
immediately when they are elected and qualified. Staggering of the terms of
office for the new sewer district commissioners shall be accomplished as follows:
(1) The person who is elected receiving the greatest number of votes shall be
elected to a six-year term of office if the election is held in an odd-numbered
year or a five-year term of office if the election is held in an even-numbered
year: (2) the person who is elected receiving the next greatest number of votes
shall be elected to a four-year term of office if the election is held in an odd-
numbered year or a three-year term of office if the election is held in an even-
numbered year; and (3) the other person who is elected shall be elected to a two-
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year term of office if the election is held in an odd-numbered year or a one-year
term of office if the election is held in an even-numbered year. The terms of
office shall be calculated from the first day of January in the year following the
election.

Thereafter commissioners shall be elected to six-year terms of office.
Commissioners shall serve until their successors are elected and qualified and
assume office in accordance with RCW 29.04.170.

Sec. 64. RCW 56.12.030 and 1990 c 259 s 24 are each amended to read as
follows:

(((!) Nominations f r the first beard of c -mmissieners to be elecetd at thc
eleetint f , the fermatien ,f the sew district shall be by petition of fifty
r .gisterod Y....s or ten perc.nt of the r:gisterod N.. ters cf !h distFit wh. tied
in the last general muniripal l..tion, whi heov is thc sfmallc. The petitien
shall bc filed in the audiwt's offlce of the .eunty in which the district is loca..d
at least fty fi- days boefor !he olectior,. Th.rafter candidates for the effiec
of seweF-cmisoo shall file dcclarations of eandidacy and their olection
shall be ondue.d as pro.ided by the geonral l.iens laws. A aany or
aatecis shall be filled by appointment by the r....ainin. -e-r

m. .m i until the next rogular oloction for F:mi siners, PROVIDE,
That if thero art two vacaneies on the board, one v~acany shall be fillod by
appointment by the r fmaining cemmi..i.... and the on remakiig T vabanr y shall
b filloed by appointment by the then two , .mmissioners and the appeinted
povisidnr shall sreq until tho nit rgulo r beletedi fer cmmissioners. f
tho vacancy ovancermaini untfillod within six moenths of its or thoir
acoioner, the ounty lwgislatite authrity in whieh the distriet is loiatod shall
make !he neeessaff appointment or appeinmmnts. if thr isavcny of !he
entiro board a now board may be appointed by the county logislativo authority.
Any pisn esiding in the district who is at the timo of lmi tion a rgistror)d
Yoter may voete at any eloction hold in the sewer district.

(2) Substien (1) of this sien notwithstanding,)) The board of commis-
sioners of any sewer district may ((provido by majort vt that subsequent
commffissioners be oleeted from emfmissieonor districtq)) adopt a resolution
providing that each subseqiuent commissioner be elected as a commissioner of
a commissioner district within the district. If the board exercises this option, it
shall divide the district into ((4hfee)) a number of commissioner districts ((e4))
eqiual in number to the number of commissioners on the board, each with
approximately equal population following current precinct and district boundaries
as far as practicable. ((Theroaftor, -andidates shall be nominated and one
candidato shall be elected from each commissiener district by the rogisterod
Yewcs of the comssoo district.

(3) All expenseocf .lctio*s for the formation orf r..ganization of a s.w..
dist rit shall be paid by the *cunty ini which the clection is held an.d !he
expenditufe is heroby declared to be for a couinty pufpese, and the money paid
for that purpese shall be ropaid to !he county by the district if formfld or
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reergaized.)) Commissioner districts shall be used as follows: (I) Only a
registered voter who resides in a commissioner district may be a candidate for,
or serve as, a commissioner of the commissioner district; and (2) only voters of
a commissioner district may vote at a primary to nominate candidates for a
commissioner of the commissioner district. Voters of the entire sewer district
may vote at a general election to elect a person as a commissioner of the
commissioner district. Commissioner districts shall be redrawn as provided in
chapter 29.70 RCW.

NEW SECTION. Sec. 65. A new section is added to chapter 56.12 RCW
to read as follows:

Sewer district elections shall conform with general election laws.
Vacancies on a board of sewer commissioners shall occur and shall be filled

as provided in chapter 42.12 RCW.

Sec. 66. RCW 57.02.050 and 1982 1st ex.s. c 17 s 5 are each amended to
read as follows:

Whenever the boundaries or proposed boundaries of a water district include
or are proposed to include by means of formation, annexation, consolidation, or
merger (including merger with a sewer district) territory in more than one
county, all duties delegated by Title 57 RCW to officers of the county in which
the district is located shall be delegated to the officers of the county in which the
largest land area of the district is located, except that elections shall be conducted
pursuant to ((RCW 57.02.060, asfn.w existing o h aft amlend d)) general
election law, actions subject to review and approval under RCW 57.02.040 and
56.02.070 shall be reviewed and approved only by the officers or boards in the
county in which such actions are proposed to occur, verification of electors'
signatures shall be conducted by the county election officer of the county in
which such signators reside, and comprehensive plan review and approval or
rejection by the respective county legislative authorities under RCW 57.16.010
shall be limited to that part of such plans within the respective counties.

Sec. 67. RCW 57.12.015 and 1991 c 190 s 6 are each amended to read as
follows:

In the event a three-member board of commissioners of any water district
with any number of customers determines by resolution that it would be in the
best interest of the district to increase the number of commissioners from three
to five, or in the event the board of a district with any number of customers is
presented with a petition signed by ten percent of the registered voters resident
within the district who voted in the last general municipal election calling for an
increase in the number of commissioners of the district, the board shall submit
a resolution to the county auditor requesting that an election be held. Upon
receipt of the resolution, the county auditor shall call a special election to be held
within the water district in accordance with RCW 29.13.010 and 29.13.020, at
which election a proposition in substantially the following language shall be
submitted to the voters:
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Shall the Board of Commissioners of (Name and/or No. of water
district) be increased from three to five members?

Yes .....
No .....

If the proposition receives a majority approval at the election the board of
commissioners of the water district shall be increased to five members. In any
water district with more than ten thousand customers, if a three-member board
of commissioners determines by resolution ((and approv'c by unanimcus vato ef
the beard)) that it would be in the best interest of the district to increase the
number of commissioners from three to five, the number of commissioners shall
be so increased((-)) without an election, unless within ninety days of adoption of
that resolution a petition requesting an election and signed by at least ten percent
of the registered voters who voted in the last general municipal election is filed
with the board. If such a petition is received, the board shall submit the
resolution and the petition to the county auditor, who shall call a special election
in the manner described in this section and in accordance with the provisions of
RCW 29.13.010 and 29.13.020.

The two positions created on boards of water commissioners by this section
shall be filled initially either as for a vacancy or by nomination under RCW
57.12.039, except that the appointees or newly elected commissioners shall draw
lots, one appointee to serve until the next general water district election after the
appointment, at which two commissioners shall be elected for six-year terms, and
the other appointee to serve until the second general water district election after
the appointment, at which two commissioners shall be elected for six-year terms.

Sec. 68. RCW 57.12.020 and 1990 c 259 s 30 are each amended to read as
follows:

((Ncmiiatien fer the firt boeard of . .i .is.ionefs to be l... d at the
eleetion fer the farmation of the wateF distriet shall be by petition ef at Ieast ten
percent of the Fegisterod veters of the distriet who voted in. the lost gefncral
muiiipal election, filed in the auditor's affiee of the eeunty in whieh the district
is lcatId, at leas! fe.y fiyv days pri.r to the l.tin. Therlafter:, andidais for
!he vfficn of waterc ) mmi oien e b shall file doclaraiens of eandidaey and their
electicn shall be conducted ais prvlidcd by the general eleection laws.)

A vacancy ((ep-'aean~eieff)) on the board shall occur and shall be filled ((by
ipp ei tment y. .te Femaining 1. onII or . .mmissioncra until th ec:t

rcgular electien 1Fr ecmmissioncrs: PROVIDED, That if !here arc twe vaeanicae
on the boafid, ene vaeancy shall be filled by appeintmcnt by the femaining

. .iioc and thc one romaining vacancy shall be filled by appointment by
!he then two :and th appointed ... mi.s.i.n.. shall ser:e until
the next r igular clection for cmio,. if !he Jacancy of a anc i rcmain
unfilled within six moenths of its or theip eeeu~fenee, thc county legislatiye
autherity in which !he disticit is located shall make the necossary appointment
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or appeimnts. if thero is a vacancy of the efntirc beerd a new beard may be
appeintcd by the county legislatiye authority.

Any perzon Fesiding in thc distfiet who is a rogisterod Yeter under the laws
of the tcay .at .n istrict eloction)) as provided in chapter 42.12 RCW

Sec. 69. RCW 57.12.030 and 1982 1st ex.s. c 17 s 14 are each amended to
read as follows:

((The gcneral laws Cf the state of Washington gevcN-eing the rcgistration of
votoms fbr a general or a speeial city eleetien shall govorn the rogistration of
votcrs for eleetiefls held under this ehaptor. The mnanner of holding any gencral
Cr ,pial ee-tien fer said)) Water district elections shall be held in accordance
with the general election laws of this state. ((All elefions in a watr di t
shall be condueted under RCW 57.0-2.060. All expenses ef eleeticns for a wato
distfiet shall be paid fer out of the funds ef !he wator district! PROVIDE3D, That
if the voter- fail to apprevc !he fennatiefn of a water distri, the expenses Cf the
fermatior. eleetien shall be paid by cach county in whieh the propesed distriet
is leemcad, in prope"ien te !he number of rcgi sted N-ete.. in th pop . d
distrfit rosiding in cach e unty.))

Except as in this section otherwise provided, the term of office of each
water district commissioner shall be six years, such term to be computed from
the first day of January following the election, and ((one commiinecr shall be
elected at each biennial genefal elcctien, as preyided in RCWA .29.13.020, fer the
term Cf six year and util his or her uccoeisr is)) commissioners shall serve
until their successors are elected and qualified and assume((j)) office in
accordance with RCW 29.04.170. ((All .andidat. shall be .... d upon by the
enti. water distr-it. ))

Three water district commissioners shall be elected at the same election at
which the proposition is submitted to the voters as to whether such water district
shall be formed. ((-The emmissionr. .l.td in .mmigsi .. p .siti.n number.
ene shall hold offiee fer the tcrm ef six years; the eeramissioncr elcctcd in

comis.onc position ntumfbeF two shall hold Cffiee fer the iefm of four yeafs;
and !he eemmissieneF eleeted in comfmissiener pesifien number thrco shall hold
Cffi,- for the term of two yar PRIDED. , ) That the memb of the fist
commission shall take nfflla immediately uprt. thloi lotion and qualifieation.
The trms of all pommiseiEh fint io bes hllid shall alsoe inlude e time
itcrfyening between the date that !he results of their election arc dcclarcd in !he
canv~ass of Fer-ra thereef and the first day of Januar-y following thc next gcncral
district elcotion as provided in RCV. 29.13.020.)) The election of water district
commissioners shall be null and void if the ballot proposition to form the water
district is not approved. Each candidate shall run for one of three separate
commissioner positions. A special filing period shall be opened as provided in
RCW 29.15.170 and 29.15.180. The person receiving the greatest number of
votes for each position shall be elected to that position.

The newly elected water district commissioners shall assume office
immediately when they are elected and qualified. Staggering of the terms of
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office for the new water district commissioners shall be accomplished as follows:
(1) The person who is elected receiving the greatest number of votes shall be
elected to a six-year term of office if the election is held in an odd-numbered
year or a five-year term of office if the election is held in an even-numbered
year: (2) the person who is elected receiving the next greatest number of votes
shall be elected to a four-year term of office if the election is held in an odd-
numbered year or a three-year term of office if the election is held in an even-
numbered year; and (3) the other person who is elected shall be elected to a two-
year term of office if the election is held in an odd-numbered year or a one-year
term of office if the election is held in an even-numbered year. The terms of
office shall be calculated from the first day of January after the election.

Thereafter, commissioners shall be elected to six-year terms of office.
Commissioners shall serve until their successors are elected and qualified and
assume office in accordance with RCW 29.04.170.

Sec. 70. RCW 57.12.039 and 1986 c 41 s 2 are each amended to read as
follows:

(1) Notwithstanding RCW 57.12.020 and 57.12.030, the board of commis-
sioners may provide by majority vote that subsequent commissioners be elected
from commissioner districts within the district. If the board exercises this option,
it shall divide the district into three, or five if the number of commissioners has
been increased under RCW 57.12.015, commissioner districts of approximately
equal population following current precinct and district boundaries. ((The'efte,.

'andidates shall b r minated and ene eandidate shall be eleeted frem e'rh
cm....... ; di.t.iet by the elet.rs of the eomminer distrit.))

(2) Commissioner districts shall be used as follows: (1) Only a registered
voter who resides in a commissioner district may be a candidate for, or serve as,
a commissioner of the commissioner district: and (2) only voters of a commis-
sioner district may vote at a primary to nominate candidates for a commissioner
of the commissioner district. Voters of the entire water district may vote at a
general election to elect a person as a commissioner of the commissioner district.
Commissioner districts shall be redrawn as provided in chapter 29.70 RCW.

(3) In water districts in which commissioners are nominated from commis-
sioner districts, at the inception of a five-member board of commissioners, the
new commissioner districts shall be numbered one through five and the three
incumbent commissioners shall represent commissioner districts one through
three. If, as a result of redrawing the district boundaries two or three of the
incumbent commissioners reside in one of the new commissioner districts, the
commissioners who reside in the same commissioner district shall determine by
lot which of the first three numbered commissioner districts they shall represent
for the remainder of their respective terms. A primary shall be held to nominate
candidates from districts four and five where necessary and commissioners shall
be elected at large at the general election. The persons elected as commissioners
from commissioner districts four and five shall take office immediately after
oualification as defined under RCW 29.01.135.
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Sec. 71. RCW 57.32.022 and 1982 1st ex.s. c 17 s 31 are each amended to
read as follows:

The respective boards of water commissioners of the consolidating districts
shall certify the agreement to the county election officer of each county in which
the districts are located. A special election shall be called by the county election
officer ((under ,-.. 5,7.02.0,0) for the purpose of submitting to the voters of
each of the consolidating districts the proposition of whether or not the several
districts shall be consolidated into one water district. The proposition shall give
the title of the proposed consolidated district. Notice of the election shall be
given and the election conducted in accordance with the general election laws.

Sec. 72. RCW 57.32.023 and 1982 1st ex.s. c 17 s 32 are each amended to
read as follows:

If at the election a majority of the voters in each of the consolidating
districts vote in favor of the consolidation, the county canvassing board shall so
declare in its canvass ((under RW 57.02.060) and the return of such election
shall be made within ten days after the date thereof. Upon the return the
consolidation shall be effective and the consolidating districts shall cease to exist
and shall then be and become a new water district and municipal corporation of
the state of Washington. The name of such new water district shall be "Water
District No...... ", which shall be the name appearing on the ballot. The
district shall have all and every power, right, and privilege possessed by other
water districts of the state of Washington. The district may issue revenue bonds
to pay for the construction of any additions and betterments set forth in the
comprehensive plan of water supply contained in the agreement for consolidation
and any future additions and betterments to the comprehensive plan of water
supply, as its board of water commissioners shall by resolution adopt, without
submitting a proposition therefor to the voters of the district.

NEW SECTION. Sec. 73. A new section is added to chapter 68.52 RCW
to read as follows:

Cemetery district elections shall conform with general election laws.
A vacancy on a board of cemetery district commissioners shall occur and

shall be filled as provided in chapter 42.12 RCW.

Sec. 74. RCW 68.52.100 and 1947 c 6 s 2 are each amended to read as
follows:

For the purpose of forming a cemetery district, a petition designating the
boundaries of the proposed district by metes and bounds or describing the lands
to be included in the proposed district by government townships, ranges and legal
subdivisions, signed by not less than fifteen percent of the ((quaaified)) registered
((elccterf, wh a'rc przpcr"y wncr, or aro purehasing pp..y under .. ntr...
and whe arc rcidcnt)) voters who reside within the boundaries of the proposed
district, setting forth the object of the formation of such district and stating that
the establishment thereof will be conducive to the public welfare and conve-
nience, shall be filed with the county auditor of the county within which the
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proposed district is located, accompanied by an obligation signed by two or more
petitioners agreeing to pay the cost of publishing the notice hereinafter provided
for. The county auditor shall, within thirty days from the date of filing of such
petition, examine the signatures and certify to the sufficiency or insufficiency
thereof ((and fr suh purp .... hall ha e acco to . .gis.. ati. n bo ankda F.eeet a
n Possession .f ,, rthe ..gist.atin .ffi...f th..e ...i. p .i...t in.ludd
whele or in pff within the bcundefies of the prepesed distict and to the tax
roells and other rcccrds in the offiees of the eoutiy assessor and county treasurer.
Pi pefrse, ho; )). The name of any person who signed a petition shall not be
((allowed to withdraw his name th rfrFm)) withdrawn from the petition after it
has been filed with the county auditor. If the petition is found to contain a
sufficient number of valid signatures ((of qualified pcreon )), the county auditor
shall transmit it, with ((hi6)) a certificate of sufficiency attached, to the ((beard.
e4)) county ((c "missioner)) legislative authority, which shall thereupon, by
resolution entered upon its minutes, receive the same and fix a day and hour
when it will publicly hear ((said)) the petition.

Sec. 75. RCW 68.52.140 and 1982 c 60 s 2 are each amended to read as
follows:

The ((beaf4-e4)) county ((cmmicsci, er)) legislative authority shall have
full authority to hear and determine the petition, and if it finds that the formation
of the district will be conducive to the public welfare and convenience, it shall
by resolution so declare, otherwise it shall deny the petition, If the ((beard))
county legislative authority finds in favor of the formation of the district, it shall
designate the name and number of the district, fix the boundaries thereof, and
cause an election to be held therein for the purpose of determining whether or
not the district shall be organized under the provisions of this chapter, and for
the purpose of electing its first cemetery district commissioners. ((The beafd
shall, prior to ealling the gaid electien, namoe throo Fegisterod residcnt eleeters
who afe propert owners or arc ptifehaging propert under ecatraet within !he
bouindeAric of the district as eandidates for eleition as eemetery district

c .mmision . These eleetefs arc exempt fRom the rcguircm fits-of ehapteF
42--7RGW.)) At the same election three cemetery district commissioners shall
be elected, but the election of the commissioners shall be null and void if the
district is not created. No primary shall be held. A special filing period shall
be opened as provided in RCW 29.15.170 and 29.15.180. Candidates shall run
for specific commissioner positions. The person receiving the greatest number
of votes for each commissioner position shall be elected to that commissioner
position. The terms of office of the initial commissioners shall be as provided
in RCW 68.52.220.

Sec. 76. RCW 68.52.160 and 1947 c 6 s 8 are each amended to read as
follows:

The ballot for ((said)) the election shall be in such form as may be
convenient but shall present the propositions substantially as follows:
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... (insert county name) ... cemetery district No .... (insert number)...
...Yes...

.. (insert county name)... cemetery district No .... (insert number)...

((f ifhall speit the names of the eandidatos nominated ter eleeztin as thet ift
eemzr-y euttriet imiscners win appropriate spa o Nete for me same.)

Sec. 77. RCW 68.52.220 and 1990 c 259 s 33 are each amended to read as
follows:

The affairs of the district shall be managed by a board of cemetery district
commissioners composed of three ((qualified rogi :trzd otoer of the dist ict))
members. Members of the board shall receive no compensation for their
services, but shall receive expenses necessarily incurred in attending meetings of
the board or when otherwise engaged in district business. The board shall fix the
compensation to be paid the secretary and other employees of the district. ((The
First thson erany district commissiioncr shall servc only until the first day in
January folwing !he next gencral cleetion, provided sueh eloctiir. eeeurs thirty

f re fe the requirement of a the 2.17 e! RCW. ntil thei:, ....... gs :,.: % .

been electod and qualified an~d havo a.9sumed effiec in acoordanoce with RCW
29.04.170. At the next gcrncral distriei eleetien, as provided int RGW 29.13.020,
proe'ided it occuras thirty or mcrce days after the fermatien of the district, throc
members of !he board of eemeter; eommissionera shall be ehesen. They and all
subsequently elected eemeter-y eoomissionera sall haye the samoe qualifteationg
as roguired of th first thrc cmniy e r 'in and)) Cemetery district
commissioners and candidates for cemetery district commissioner are exempt
from the requirements of chapter 42.17 RCW. ((The cendidat reeciying the
highest numbef of votte shall sor -yeor a term of six yafth beginning n the first
day in January fellowing; the earndidase rreciving the next highe number ef
nert o t shall beltd fto a n of four year from tho datoe and the eandidato
reeeiying the next highcr number of Yotes shall scr~'c fer a term of two yeara
fromn the date, Upon the ectpifatien of their respcctiv terms, all eecmctery
eemmisgioners shall be cleeicd fcr tcrms of six yeafs to begin oft the first day
in Jarnuary next aueecoding !he day of election and shall sefye until their
sueeessera haye been eleetod and qualified and assume offiee in aeeordanco with
RGW 29.04.170. Reeoions shall be eallcd, noticod, eonducted and eanfaassod and
in. the samc manner and by the ac offlcials as providcd for general! eounty

The initial cemetery district commissioners shall assume office immediately
upon their election and qiualification. Staggering of terms of office shall be
accomplished as follows: (1) The person elected receiving the greatest number
of votes shall be elected to a six-year term of office if the election is held in an
odd-numbered year or a five-year term of office if the election is held in an
even-numbered year;, (2) the person who is elected receiving the next greatest
number of votes shall be elected to a four-year term of office if the election is
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held in an odd-numbered year or a three-year term of office if the election is
held in an even-numbered year; and (3) the other person who is elected shall be
elected to a two-year term of office if the election is held in an odd-numbered
year or a one-year term of office if the election is held in an even-numbered
year. The initial commissioners shall assume office immediately after they are
elected and qualified but their terms of office shall be calculated from the first
day of January after the election.

Thereafter, commissioners shall be elected to six-year terms of office.
Commissioners shall serve until their successors are elected and qualified and
assume office as provided in RCW 29.04.170.

The polling places for a cemetery district election ((shall be thesc of the
county Yoting prccinets whieh include any of !he tenitefy within the comoitery
dist-:iet anrd)) may be located inside or outside the boundaries of the district, as
determined by the auditor of the county in which the cemetery district is located,
and no such election shall be held irregular or void on that account.

Sec. 78. RCW 70.44.040 and 1990 c 259 s 39 are each amended to read as
follows:

(1) The provisions of Title 29 RCW relating to elections shall govern public
hospital districts, except ((*hft-(-l-))) as provided in this chapter.

A public hospital district shall be created when the ballot proposition
authorizing the creation of the district is approved by a simple majority vote of
the voters of the proposed district voting on the proposition and the total vote
cast upon the proposition ((to ferm a hp.. l disict )) exceeds forty
percent of the total number of votes cast in the ((pr~cnc'cts cmprising the))
proposed district at the preceding state general ((and-eejur:y)) election((,-alnd- 2)
hospital disticit eammissioners shall hold effico for the torm of si years and
until their sucesorarc ~ eleeted and qualified, eaeh torm to eemmenee en the
first day in januaf' fellewing the eleetieft)).

At the election at which the proposition is submitted to the voters as to
whether a district shall be formed, three commissioners shall be elected ((to-held
offlco, rospectisvoly, for the terms of two, fourf, and si years. All eandidatcs
shall be . .t.d upon by the entir distri t, and !he . andidat r .idin - i.

c~mmn~inordistiit No. 1 rocciving the highest number of svotes in !he hospital
district shall hold offlco for the term of six ycars;- the candidato residing in.

comisinc district No. 2 rocois-ing the highest number of N-eteq in he hespio
district shall hold cfficc for the torm of four yeafs,; and the eand date fefiding iit
eemmissioneF district No. 3 rocciving the highes! number of voecq n lthe hospital
distriet shall hold offiee for the term of two yearc. Reo first eemmissioners to
be .l.td shall takc .ffic immediately whn qualified in accrdenco with Rew
2.... tEo1 ofth. initial .* mmisicner T hall date from the time
abaoe speeified following the organizational elcctiin, but shall also inceludo the
period intor.'oning boween !he organizatio nal elocion and the firat day-of
January fellowing the next district general clcio:PROVIDED, That in public
hospital districts encompassing ptions of mero than one county, !he total Nvote
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east upon !he propositiefn to faorm the district shall exeeed forty pereent of the
total number of Yetcs east in each peoion of eaeh county lying within !he
propsed distfict at he n xt prc*.ding gfncruil "ounty lectief. . The poion o
the proposed distriet located within each counity shall eonstitute a scparate
omm.! ioncr udisrict. There shall bc th.rc dict co ,whose irms
shall be niu yeas. Eafh district shall be designated by tho namc of the ounty

no preitigmary sAll beah el A secifingpro shal be ened po sb

the ntie distict. Not mor than on9.15.180.e h shall residce in any one
distrit PROVIDED FURTh ER, That in th echnt cmi are only tw disitiets
then t ommissionr ay rsde in one district. The er f offc e f tah
sincr shall comm iinon n h ers shlt day i t anuag in cah following his
clection. At the eleetion at which !he proposition is submittcd !a the vtcrs as
to whether a distriect shall b e f rmed, thr msr o ies shall be elected to
hold offi, rspetivly, fef the tecms of two, feu, and six yas. The eandidea
prsoving !ho highecst number of vtes within the distriec, as onstiutcd by thec

to foen, shall s aerm of sie fth ; elec o andidatc rcccining the next highest
anhem fr tetrs shall hold offiite flor A telm of four years; and the aandidat
fc)tiing the next highest number of Yews shall hold offi for a term of two
yafrs PRelet IDEo FURTHER, That the holding of ca e sueh trm of officee
shall b- giubjeet to the rcsidcntial rcguircmcnts fer district commffissioners
hecrirbfoc gct fheh in this sction)). The election of the initial commissioners
shall be null and void if the district is not authorized to be created.

No primary shall be held. A special filing period shall be opened as
provided in RCW 29.15.170 and 29.15.180. The person receiving the greatest
number of votes for the commissioner of each commissioner district shall be
elected as the commissioner of that district. The terms of office of the initial
public hospital district commissioners shall be staggered as follows: (a) The
person who is elected receiving the greatest number of votes shall be elected to
a six-year term of office if the election is held in an odd-numbered year or a
five-year term of office if the election is held in an even-numbered year; (b) the
person who is elected receiving the next greatest number of votes shall be elected
to a four-year term of office if the election is held in an odd-numbered year or
a three-year term of office if the election is held in an even-numbered year; and
(c) the other person who is elected shall be elected to a two-year term of office
if the election is held in an odd-numbered year or a one-year term of office if the
election is held in an even-numbered year. The initial commissioners shall take
office immediately when they are elected and qualified, but the length of such
terms shall be computed from the first day of January in the year following this
election. The term of office of each successor shall be six years. Each
commissioner shall serve until a successor is elected and qualified and assumes
office in accordance with RCW 29.04.170.

(2) Commissioner districts shall be used as follows: (a) Only a registered
voter who resides in a commissioner district may be a candidate for, or hold
office as, a commissioner of the commissioner district; and (b) only voters of a
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commissioner district may vote at a primary to nominate candidates for a
commissioner of the commissioner district. Voters of the entire public hospital
district may vote at a general election to elect a person as a commissioner of the
commissioner district.

If the proposed public hospital district is county-wide, and the county has
three county legislative authority districts, the county legislative authority districts
shall be used as public hospital district commissioner districts. In all other
instances the county auditor of the county in which all or the largest portion of
the proposed public hospital district is located shall draw the initial three public
hospital district commissioner districts, each of which shall constitute as nearly
as possible one-third of the total population of the proposed public hospital
district and number the districts one, two, and three. Each of the three
commissioner positions shall be numbered one through three and associated with
the district of the same number.

The public hospital district commissioners may redraw commissioner
districts, if the public hospital district has boundaries that are not coterminous
with the boundaries of a county with three county legislative authority districts,
so that each district comprises as nearly as possible one-third of the total
population of the public hospital district. The commissioners of a public hospital
district that is not coterminous witn the boundaries of a county that has three
county legislative authority districts shall redraw hospital district commissioner
boundaries as provided in chapter 29.70 RCW.

Sec. 79. RCW 70.44.045 and 1982 c 84 s 13 are each amended to read as
follows:

A vacancy in the office of commissioner shall occur as provided in chapter
42.12 RCW or by ((dcath, rcsignatie, m.al, e.nitin of Wlty,))
nonattendance at meetings of the commission for sixty days, unless excused by
the commission((, by any statutory diualif.ati.n, by an y p...annt disabili.t
pr.nting !he przpc. disehafge of his duty, or by ccatien of positions pursuant
.. RW 0.,4.051, e! ,cg). A vacancy ((er .,aani.s on th beard) shall be
filled ((by appeintmzentby the r.....ng c....on. zr ,ecmmmis°ion, until
the net cegular c&leei)) fas pommissidener a przvided by RW 70.41.040:
PROVIDED, That if therz ig only cne remi~n cmissieneF, one vaeaney

Shall be filled by appointment by the 1maini c s ec and the read as
vtancy e aaneil shall be filled by appintmant by the thcen two pmmiset
bos and !he appuinid commission ers shall semy until the next regular pelticen
fer eenmmissieners! PROVIDED FRTHER, That if therc is a vaeancy of the
entirz beard, a new beard may be appeinted by the beard of eetunty eemmission
ers er eeunty eeuneil)) as provided in chapter 42.12 RCW.

Sec. 80. RCW 70.44.053 and 1967 c 77 s 2 are each amended to read as
follows:

At any general or special election which may be called for that purpose the
board of public hospital district commissioners may, or on petition of ten percent

[1232 1



WASHINGTON LAWS, 1994

of the ((eleete")) voters based on the total vote cast in the last district general
election in the public hospital district shall, by resolution, submit to the voters
of the district the proposition increasing the number of commissioners to ((eiy
number autherdzed it RCW 70.44.051)) either five or seven members. The
petition or resolution shall specify whether ;t is proposed to increase the number
of commissioners to either five or seven members.

If the voters of the district approve the ballot proposition authorizing the
increase in the number of commissioners to either five or seven members, the
board of commissioners shall redistrict the public hospital district into the
appropriate number of commissioner districts. The additional commissioners
shall be elected from commissioner districts in which no existing commissioner
resides at the next state general election occurring one hundred twenty days or
more after the date of the election at which the voters of the district approved the
ballot proposition authorizing the increase in the number of commissioners. If
needed, special filing periods shall be authorized as provided in RCW 29.15.170
and 29.15.180 for qualified persons to file for the vacant office. A primary shall
be held to nominate candidates if sufficient time exists to hold a primary and
more than two candidates file for the vacant office. Otherwise, a primary shall
not be held and the candidate receiving the greatest number of votes for each
position shall be elected. Except for the initial terms of office, persons elected
to each of these additional commissioner positions shall be elected to a six-year
term.

Where the number of commissioners is increased from three to five, the
initial terms of the two new commissioners shall be staggered so that the person
who is elected receiving the greatest number of votes shall be elected to a six-
year term of office if the election is held in an odd-numbered year or a five-year
term if the election is held in an even-numbered year, and the other person
elected shall be elected to a four-year term of office if the election is held in an
odd-numbered year or a three-year term if the election is held in an even-
numbered year. The newly elected commissioners shall assume office as
provided in RCW 29.04.170.

Where the number of commissioners is increased from three or five to
seven, the county auditor of the county in which all or the largest portion of the
hospital district is located shall cause the initial terms of office of the additional
commissioners to be staggered over the next three district general elections so
that two commissioners would normally be elected at the first district general
election following the election where the additional commissioners are elected,
two commissioners are normally elected at the second district general election
after the election of the additional commissioners, and three commissioners are
normally elected at the third district general election following the election of the
additional commissioners. The newly elected commissioners shall assume office
as provided in RCW 29.04.170.

Sec. 81. RCW 53.12.010 and 1992 c 146 s 1 are each amended to read as
follows:
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The powers of the port district shall be exercised through a port
commission consisting of three or, when permitted by this title, five members.
Every port district that is not coextensive with a county having a population of
five hundred thousand or more shall be divided into ((+hfee)) the same number
of commissioner districts as there are commissioner positions, each having
approximately equal population, unless provided otherwise under subsection (2)
of this section. Where a port district with three commissioner positions is
coextensive with the boundaries of a county that has a population of less than
five hundred thousand and the county has three county legislative authority
districts, the port ((diswfiet)) commissioner districts shall be the county legislative
authority districts. In other instances where a port district is divided into
commissioner districts, the ((pctitien proposing the fratin of s.h a)) port
commission shall divide the port district ((shall defcribe threc)) into commission-
er districts ((cach hmi..g a.prximatly the .a... p.pulatin and)) unless the
commissioner districts have been described pursuant to section 81 of this act.
The commissioner districts shall be altered as provided in chapter 53.16 RCW.

Commissioner districts shall be used as follows: (1) Only a registered voter
who resides in a commissioner district may be a candidate for, or hold office as,
a commissioner of the commissioner district; and (2) only the voters of a
commissioner district may vote at a primary ((eeefien)) to nominate candidates
for a commissioner of the commissioner district. Voters of the entire port district
may vote at a general election to elect a person as a commissioner of the
commissioner district.

((I pet distie,. haying additional ... mi. :in:. as auth.. izd by RCGW
53.12.120, 5312.130, and 53.12.115, the pe.we of the pent di.tiet shall be
emercised through a peo s & i itng of fiNvc mcmbes eenstimetd as
p.e.ded.theFe.))

(2) In port districts with five commissioners, two of the commissioner
districts may include the entire port district if approved by the voters of the
district either at the time of formation or at a subsequent port district election at
which the issue is proposed pursuant to a resolution adopted by the board of
commissioners and delivered to the county auditor.

NEW SECTION. Sec. 82. A new section is added to chapter 53.12 RCW
to read as follows:

Any less than county-wide port district that uses commissioner districts may
cease using commissioner districts as provided in this section.

A ballot proposition authorizing the elimination of commissioner districts
shall be submitted to the voters of a less than county-wide port district that is
divided into commissioner districts if (i) a petition is submitted to the port
commission proposing that the port district cease using commissioner districts,
that is signed by registered voters of the port district equal in number to at least
ten percent of the number of voters who voted at the last district general election;
or (2) the port commissioners adopt a resolution proposing that the port district
cease using commissioner districts. The port commission shall transfer the
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petition or resolution immediately to the county auditor who shall, when a
petition is submitted, review the signatures and certify its sufficiency. A ballot
proposition authorizing the elimination of commissioner districts shall be
submitted at the next district general election occurring sixty or more days after
a petition with sufficient signatures was submitted. If the ballot proposition
authorizing the port district to cease using commissioner districts is approved by
a simple majority vote, the port district shall cease using commissioner districts
at all subsequent elections.

NEW SECTION. Sec. 83. A new section is added to chapter 53.04 RCW
to read as follows:

Three commissioner districts, each with approximately the same population,
shall be described in the petition proposing the creation of a port district under
RCW 53.04.020, if the process to create the port district was initiated by voter
petition, or shall be described by the county legislative authority, if the process
to initiate the creation of the port district was by action of the county legislative
authority. However, commissioner districts shall not be described if the
commissioner districts of the proposed port district shall be the same as the
county legislative authority districts.

The initial port commissioners shall be elected as provided in RCW
53.12.172.

Sec. 84. RCW 53.04.023 and 1993 c 70 s 1 are each amended to read as
follows:

A less than county-wide port district with an assessed valuation of at least
seventy-five million dollars may be created in a county that already has a less
than county-wide port district located within its boundaries. Except as provided
in this section, such a port district shall be created in accordance with the
procedure to create a county-wide port district.

The effort to create such a port district is initiated by the filing of a petition
with the county auditor calling for the creation of such a port district, describing
the boundaries of the proposed port district, designating either three or five
commissioner positions, describing commissioner districts if the petitioners
propose that the commissioners represent districts, and providing a name for the
proposed port district. The petition must be signed by voters residing within the
proposed port district equal in number to at least ten percent of such voters who
voted at the last county general election.

A public hearing on creation of the proposed port district shall be held by
the county legislative authority if the county auditor certifies that the petition
contained sufficient valid signatures. Notice of the public hearing must be
published in the county's official newspaper at least ten days prior to the date of
the public hearing. After taking testimony, the county legislative authority may
make changes in the boundaries of the proposed port district if it finds that such
changes are in the public interest and shall determine if the creation of the port
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district is in the public interest. No area may be added to the boundaries unless
a subsequent public hearing is held on the proposed port district.

The county legislative authority shall submit a ballot proposition authorizing
the creation of the proposed port district to the voters of the proposed port
district, at any special election date provided in RCW 29.13.020, if it finds the
creation of the port district to be in the public interest.

The port district shall be created if a majority of the voters voting on the
ballot proposition favor the creation of the port district. The initial port
commissioners shall be elected at the same election, from districts or at large, as
provided in the petition initiating the creation of the port district. The election
shall be otherwise conducted as provided in RCW 53.12.172, but the election of
commissioners shall be null and void if the port district is not created.
((Cc missincr disri.ts shall net be used in !th initial zltien of the pert
ccmmi. ic.ncr .))

This section shall expire July 1, 1997.

Sec. 85. RCW 53.12.172 and 1992 c 146 s 2 are each reenacted and
amended to read as follows:

(L In every port district the term of office of each port commissioner shall
be four years in each port district that is county-wide with a population of one
hundred thousand or more, or either six or four years in all other port districts
as provided in RCW 53.12.175, and until a successor is elected and qualified and
assumes office in accordance with RCW 29.04.170.

( The initial port commissioners shall be elected at the same election as
when the ballot proposition is submitted to voters authorizing the creation of the
port district. If the port district is created the persons elected at this election
shall serve as the initial port commission. No primary shall be held. The person
receiving the greatest number of votes for commissioner from each commissioner
district shall be elected as the commissioner of that district.

(3 The terms of office of the initial port commissioners shall be staggered
as follows in a port district that is county-wide with a population of one hundred
thousand or more: (((0l)) La) The two persons who are elected receiving the two
greatest numbers of votes shall be elected to four-year terms of office if the
election is held in an odd-numbered year, or three-year terms of office if the
election is held in an even-numbered year, and shall hold office until successors
are elected and qualified and assume office in accordance with RCW 29.04.170;
and ((b)) b the other person who is elected shall be elected to a two-year term
of office if the election is held in an odd-numbered year, or a one-year term of
office if the election is held in an even-numbered year, and shall hold office until
a successor is elected and qualified and assumes office in accordance with RCW
29.04.170.

( The terms of office of the initial port commissioners in all other port
districts shall be staggered as follows: (a) The person who is elected receiving
the greatest number of votes shall be elected to a six-year term of office if the
election is held in an odd-numbered year or to a five-year term of office if the

[12361

Ch. 223



WASHINGTON LAWS, 1994

election is held in an even-numbered year, and shall hold office until a successor
is elected and qualified and assumes office in accordance with RCW 29.04.170;
(b) the person who is elected receiving the next greatest number of votes shall
be elected to a four-year term of office if the election is held in an odd-
numbered year or to a three-year term of office if the election is held in an even-
numbered year, and shall hold office until a successor is elected and qualified
and assumes office in accordance with RCW 29.04.170; and (c) the other person
who is elected shall be elected to a two-year term of office if the election is held
in an odd-numbered year or a one-year term of office if the election is held in
an even-numbered year, and shall hold office until a successor is elected and
qualified and assumes office in accordance with RCW 29.04.170.

(5 The initial port commissioners shall take office immediately after being
elected and qualified, but the length of their terms shall be calculated from the
first day in January in the year following their elections.

Sec. 86. RCW 53.12.115 and 1992 c 146 s 7 are each amended to read as
follows:

A ballot proposition shall be submitted to the voters of any port district
authorizing an increase in the number of port commissioners to five whenever
the port commission adopts a resolution proposing the increase in number of port
commissioners or a petition ((fequetin)) proposing such an increase has been
submitted to the county auditor of the county in which the port district is located
that has been signed by voters of the port district at least equal in number to ten
percent of the number of voters in the port district who voted at the last general
election. The ballot proposition shall be submitted at the next general or special
election occurring sixty or more days after the petition was submitted or
resolution was adopted.

At the next general or special election following the election in which an
increase in the number of port commissioners was authorized, candidates for the
two additional port commissioner positions shall be elected as provided in RCW
53.12.130, and the voters may be asked to approve the nomination of commis-
sioners from district-wide commissioner districts as permitted in RCW
53.12.010(2).

Sec. 87. RCW 53.12.120 and 1992 c 146 s 8 are each amended to read as
follows:

When the population of a port district that has three commissioners reaches
five hundred thousand, in accordance with the latest United States regular or
special census or with the official state population estimate, there shall be
submitted to the voters of the district, at the next district general election or at
a special port election called for that purpose, the proposition of increasing the
number of commissioners to five. ((At any gencral ele"ti-n ther.aftc, th .am
p..p..ifi.n mf.ay e submitted by ... luti. of the pen, ,, by filing
a erified ..py of the ....lutin with !the eunty auditor at least four months
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prier to the gcnefral eleetign. if the przpesition is fippreNvcd by the YOWcS, !he
eemihssion in that port distriet shall eansist of riNc eenmmfissionrS. )

At the next district general election following the election in which an
increase in the number of port commissioners was authorized, candidates for the
two additional port commissioner positions shall be elected as provided in RCW
53.12.130.

Sec. 88. RCW 53.12.130 and 1992 c 146 s 9 are each amended to read as
follows:

Two additional port commissioners shall be elected at the next district
general election following the election at which voters authorized the increase in
port commissioners to five members. ((The two additional position.s shall be
... mber. positions four and' tF;c))

The port commissioners shall divide the port district into five commissioner
districts prior to the first day of June in the year in which the two additional
commissioners shall be elected, unless the voters approved the nomination of the
two additional commissioners from district-wide commissioner districts as
permitted in RCW 53.12.010(2). The new commissioner districts shall be
numbered one through five and the three incumbent commissioners shall
represent commissioner districts one through three. If, as a result of redrawing
the district boundaries two or three of the incumbent commissioners reside in one
of the new commissioner districts, the commissioners who reside in the same
commissioner district shall determine by lot which of the first three numbered
commissioner districts they shall represent for the remainder of their respective
terms. A primary shall be held to nominate candidates from districts four and
five where necessary and commissioners shall be elected from commissioner
districts four and five at the general election. The persons ((eeeiyig !.he hig t
numb orf .... fr a. h position shall be .. l.. t.d-. I- .h..pe.iie.- ) elected
as commissioners from commissioner districts four and five shall take office
immediately after qualification as defined under RCW 29.01.135.

In a port district where commissioners are elected to four-year terms of
office, the additional commissioner thus elected receiving the highest number of
votes shall be elected to a four-year term of office and the other additional
commissioner thus elected shall be elected to a term of office of two years, if the
election ((,e,'e)) is held in an odd-numbered year, or the additional commission-
er thus elected receiving the highest number of votes shall be elected to a term
of office of three years and the other shall be elected to a term of office of one
year, if the election ((were)) is held in an even-numbered year. In a port district
where the commissioners are elected to six-year terms of office, the additional
commissioner thus elected receiving the highest number of votes shall be elected
to a six-year term of office and the other additional commissioner shall be
elected to a four-year term of office, if the election is held in an odd-numbered
year, or the additional commissioner receiving the highest number of votes shall
be elected to a term of office of five-years and the other shall be elected to a
three-year term of office, if the election is held in an even-numbered year. The

[ 1238 1

Ch. 223



WASHINGTON LAWS, 1994

length of terms of office shall be computed from the first day of January in the
year following this election.

((A .u...... t .. ieFo... holding psition feu r FiN whose t..r.
is bou ieexpfeshal b eleie atthege~palelein net procoding sueh

e.pifti. fefr)) Successor commissioners from districts four and five shall be
elected to terms of either six or four years, depending on the length of terms of
office to which commissioners of that port district are elected. ((Pesifioets-feu
and fiye shall net be asoiated with at eeomissieneF district and !he elcctiieng to
both nominato eandidates fer these positions and elect eomffissieners fiBr these
psitins shall be held en a port distrit wide basis.))

Sec. 89. RCW 53.12.175 and 1992 c 146 s 3 are each amended to read as
follows:

A ballot proposition to reduce the terms of office of port commissioners
from six years to four years shall be submitted to the voters of any port district
that otherwise would have commissioners with six-year terms of office upon
either resolution of the port commissioners or petition of voters of the port
district proposing the reduction in terms of office, which petition has been signed
by voters of the port district equal in number to at least ten percent of the
number of voters in the port district voting at the last ((diswiet)) general election.
The petition shall be submitted to the county auditor. If the petition was signed
by sufficient valid signatures, the ballot proposition shall be submitted at the next
((digtf-iet)) general or special election that occurs sixty or more days after the
adoption of the resolution or submission of the petition.

If the ballot proposition reducing the terms of office of port commissioners
is approved by a simple majority vote of the voters voting on the proposition, the
commissioner or commissioners who are elected at that election shall be elected
to four-year terms of office. The terms of office of the other commissioners
shall not be reduced, but each successor shall be elected to a four-year term of
office.

Sec. 90. RCW 53.16.015 and 1992 c 146 s 10 are each amended to read as
follows:

((In a port dist r t that is not.. .tin.us with a .ounty that has thre
county legisiativo authority distriets and that has port ecommissiorncr distr-ics,))
The port commission of a port district that uses commissioner districts may
redraw the commissioner district boundaries as provided in chapter 29.70 RCW
at any time aid submit the redrawn boundaries to the county auditor if the port
district is not coterminous with a county that has the same number of county
legislative authority districts as the port has port commissioners. The new
commissioner districts shall be used at the next election at which a port
commissioner is regularly elected that occurs at least one hundred eighty days
after the redrawn boundaries have been submitted. Each commissioner district
shall encompass as nearly as possible ((oe third of the population of the port
dist)iet)) the same population.
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Sec. 91. RCW 29.45.050 and 1973 c 102 s 2 are each amended to read as
follows:

There shall be but one set of election officers at any one time in each
precinct except as provided in this section.

In every precinct using paper ballots having two hundred or more registered
voters there shall be appointed, and in every precinct having less than two
hundred registered voters there may be appointed, at a state primary or state
general election, two or more sets of precinct election officers as provided in
RCW 29.04.020 and 29.45.010. The officer in charge of the election may
appoint one or more counting boards at his discretion, when he decides that
because of a long or complicated ballot or because of the number of expected
voters, there is need of additional counting board or boards to improve the speed
and accuracy of the count.

In making such appointments, one or more sets of precinct election officers
shall be designated as the counting board or boards, the first of which shall
consist of an inspector, two judges, and a clerk and the. second set, if activated,
shall consist of two judges and two clerks. The duties of the counting board or
boards shall be the count of ballots cast and the return of the election records and
supplies to the officer having jurisdiction of the election.

One set of precinct election officers shall be designated as the receiving
board which shall have all other powers and duties imposed by law for such
elections. Nothing in this section prevents the county auditor from appointing
relief or replacement precinct election officers at any time during election day.
Relief or replacement precinct election officers must be of the same political
party as the officer they are relieving or replacing.

NEW SECTION. Sec. 92. The following acts or parts of acts are each
repealed:

(1) RCW 35.23.070 and 1965 c 7 s 35.23.070;
(2) RCW 35.24.070 and 1965 c 7 s 35.24.070;
(3) RCW 35.27.110 and 1965 c 7 s 35.27.110;
(4) RCW 35.61.060 and 1985 c 416 s 2 & 1965 c 7 s 35.61.069;
(5) RCW 35.61.070 and 1965 c 7 s 35.61.070;
(6) RCW 35.61.080 and 1965 c 7 s 35.61.080;
(7) RCW 35A.02.001 and 1989 c 84 s 35;
(8) RCW 35A.02.100 and 1967 ex.s. c 119 s 35A.02.100;
(9) RCW 35A.02.110 and 1979 ex.s. c 18 s 9 & 1967 ex.s. c 119 s

35A.02.1 10;
(10) RCW 35A.14.060 and 1967 ex.s. c 119 s 35A.14.060;
(11) RCW 35A.15.030 and 1967 ex.s. c 119 s 35A.15.030;
(12) RCW 35A.16.020 and 1967 ex.s. c 119 s 35A.16.020;
(13) RCW 35A.29.010 and 1967 ex.s. c 119 s 35A.29.010;
(14) RCW 35A.29.020 and 1967 ex.s. c 119 s 35A.29.020;
(15) RCW 35A.29.030 and 1967 ex.s. c 119 s 35A.29.030;
(16) RCW 35A.29.040 and 1967 ex.s. c 119 s 35A.29.040;
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(17) RCW 35A.29.050 and
(18) RCW 35A.29.060 and
(19) RCW 35A.29.070 and
(20) RCW 35A.29.080 and
(21) RCW 35A.29.090 and
(22) RCW 35A.29. 100 and
(23) RCW 35A.29.105 an

1967 ex.s. c 119 s 35A.29.050;
1967 ex.s. c 119 s 35A.29.060;
1967 ex.s. c 119 s 35A.29.070;
1967 ex.s. c 119 s 35A.29.080;
1986 c 234 s 32 & 1985 c 281 s 27;
1967 ex.s. c 119 s 35A.29.100;
1 1990 c 59 s 106 & 1967 ex.s. c 119 s

35A.29.105;
(24) RCW 35A.29.1 10 and 1990 c 59 s 107, 1986 c 167 s 21, 1979 ex.s. c

18 s 30, 1970 ex.s. c 52 s 4, & 1967 ex.s. c 119 s 35A.29.1 10;
(25) RCW 35A.29.140 and 1967 ex.s. c 119 s 35A.29.140;
(26) RCW 35A.29.150 and 1970 ex.s. c 52 s 5 & 1967 ex.s. c 119 s

35A.29.150;
(27) RCW 36.54.080 and 1973 1st ex.s. c 195 s 36 & 1963 c 4 s 36.54.080;
(28) RCW 36.54.090 and
(29) RCW 36.54.100 and
(30) RCW 36.69.060 and
(31) RCW 44.70.010 and
(32) RCW 53.12.047 and
(33) RCW 53.12.150 and

c 175 s 8, & 1959 c 17 s 8;
(34) RCW 57.02.060 and
(35) RCW 68.52.240 and
(36) RCW 70.44.051 and
(37) RCW 70.44.055 and
(38) RCW 70.44.057 and

1963 c 4 s 36.54.090;
1963 c 4 s 36.54.100;
1963 c 4 s 36.69.060;
1987 c 298 s 7;
1992 c 146 s 6;
1990c 40 s 1, 1985 c 87 s 1, 1983 c 11 s 1, 1959

1982 1st ex.s. c 17 s 6;
1947 c 6 s 16;
1967 c 77 s 1;
1967 c 77 s 3; and
1967 c 77 s 4.

Sec. 93. 1992 c 146 s 14 (uncodified) is amended to read as follows:
The following acts or parts of acts are each repealed:
(1) RCW 53.12.020 and 1991 c 363 s 129, 1986 c 262 s 2, 1965 c 51 s 2,

1959 c 175 s 1, & 1959 c 17 s 4;
(2) RCW 53.12.035 and 1991 c 363 s 130, 1990 c 59 s 108, 1965 c 51 s 3,

& 1959 c 175 s 9;
(3) RCW 53.12.050 and 1959 c 17 s 5;
(4) RCW 53.12.057 and 1965 c 51 s 6;
(5) RCW 53.12.060 and 1990 c 259 s 19, 1959 c 175 s 6, 1927 c 204 s 1,

& 1913 c 62 s 3;
(6) ((RCW 53.12.172 and 1979 x.... 126 -34 & 1951 e 6 9-2,
(7))) RCW 53.12.180 and 1935 c 133 s 8;
((8))) (7) RCW 53.12.190 and 1935 c 133 s 10;
((f%-)) (8) RCW 53.12.200 and 1935 c 133 s 9;
((40)) (9) RCW 53.12.220 and 1979 ex.s. c 126 s 35, 1941 c 45 s 2, &

1925 ex.s. c 113 s 2; and
(((-"--)) (10) RCW 53.16.010 and 1969 ex.s. c 9 s 1 & 1957 c 69 s 2.
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NEW SECTION. Sec. 94. (1) Section 2 of this act shall take effect January
1, 1995.

(2) Section 20 of this act shall take effect July 1, 1994.

Passed the House March 7, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 1, 1994.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections 14, 15, 18, 20, and 37,

Substitute House Bill No. 2278 entitled:
"AN ACT Relating to local government election practices;"
Sections 14, 15, and 18 amend sections of the RCW that are repealed in sections

89(8), 89(20), and 89(34) respectively of Substitute House Bill No. 2244. The substance
of the amendaury language in these three sections is included in other sections of
Substitute House Bill No. 2244. Section 20 amends a section of the RCW that is also
repealed in section 89(37) of Substitute House Bill No. 2244. The substance of the
amendatory language in this section is included in current law. Section 37 amends RCW
35A.14.060, which is repealed by section 92(10) of Substitute House Bill No. 2278. The
substance of this amendatory language is included elsewhere in Substitute House Bill No.
2278. By vetoing these sections, duplication and confusion will be avoided in these
statutes.

With the exception of sections 14, 15, 18, 20, and 37, Substitute House Bill No.
2278 is approved."

CHAPTER 224
[House Bill 2300]

CORRECTIONAL INDUSTRIES-INMATE UNEMPLOYMENT
COMPENSATION ELIGIBILITY

AN ACT Relating to offender work programs; and amending RCW 72.09.100.
Be it enacted by the Legislature of the State of Washington.

Sec. 1. RCW 72.09.100 and 1992 c 123 s I are each amtided to read as
follows:

It is the intent of the legislature to vest in the department tLe power to
provide for a comprehensive inmate work program and to remove statutory and
other restrictions which have limited work programs in the past. For purposes
of establishing such a comprehensive program, the legislature recommends that
the department consider adopting any or all, or any variation of, the following
classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES. The employer model
industries in this class shall be operated and managed in total or in part by any
profit or nonprofit organization pursuant to an agreement between the organiza-
tion and the department. The organization shall produce goods or services for
sale to both the public and private sector.
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The customer model industries in this class shall be operated and managed
by the department to provide Washington state manufacturers or businesses with
products or services currently produced or provided by out-of-state or foreign
suppliers. The correctional industries board of directors shall review these
proposed industries before the department contracts to provide such products or
services. The review shall include an analysis of the potential impact of the
proposed products and services on the Washington state business community and
labor market.

The department of corrections shall supply appropriate security and custody
services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own choice.
They shall be paid a wage comparable to the wage paid for work of a similar
nature in the locality in which the industry is located, as determined by the
director of correctional industries. If the director cannot reasonably determine
the comparable wage, then the pay shall not be less than the federal minimum
wage.

An inmate who is employed in the class I program of correctional industries
shall not be eligible for unemployment compensation benefits pursuant to any of
the provisions of Title 50 RCW until released on parole or discharged.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this class
shall be state-owned and operated enterprises designed to reduce the costs for
goods and services for tax-supported agencies and for nonprofit organizations.
The industries selected for development within this class shall, as much as
possible, match the available pool of inmate work skills and aptitudes with the
work opportunities in the free community. The industries shall be closely
patterned after private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services of this
industry, including purchased products and services necessary for a complete
product line, may be sold to public agencies, to nonprofit organizations, and to
private contractors when the goods purchased will be ultimately used by a public
agency or a nonprofit organization. Clothing manufactured by an industry in this
class may be donated to nonprofit organizations that provide clothing free of
charge to low-income persons. Correctional industries products and services
shall be reviewed by the correctional industries board of directors before offering
such products and services for sale to private contractors. The board of directors
shall conduct a yearly marketing review of the products and services offered
under this subsection. Such review shall include an analysis of the potential
impact of the proposed products and services on the Washington state business
community. To avoid waste or spoilage and consequent loss to the state, when
there is no public sector market for such goods, byproducts and surpluses of
timber, agricultural, and animal husbandry enterprises may be sold to private
persons, at private sale. Surplus byproducts and surpluses of timber, agricultural
and animal husbandry enterprises that cannot be sold to public agencies or to
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private persons may be donated to nonprofit organizations. All siles of surplus
products shall be carried out in accordance with rules prescribed by the secretary.

Security and custody services shall be provided without charge, by the
department of corrections.

Inmates working in this class of industries shall do so at their own choice
and shall be paid for their work on a gratuity scale which shall not exceed the
wage paid for work of a similar nature in the locality in which the industry is
located and which is approved by the director of correctional industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. Industries
in this class shall be operated by the department of corrections. They shall be
designed and managed to accomplish the following objectives:

(a) Whenever possible, to provide basic work training and experience so that
the inmate will be able to qualify for better work both within correctional
industries and the free community. It is not intended that an inmate's work
within this class of industries should be his or her final and total work experience
as an inmate.

(b) Whenever possible, to provide forty hours of work or work training per
week.

(c) Whenever possible, to offset tax and other public support costs.
Supervising, management, and custody staff shall be employees of the

department.
All able and eligible inmates who are assigned work and who are not

working in other classes of industries shall work in this class.
Except for inmates who work in work training programs, inmates in this

class shall be paid for their work in accordance with an inmate gratuity scale.
The scale shall be adopted by the secretary of corrections.

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in this
class shall be operated by the department of corrections. They shall be designed
and managed to provide services in the inmate's resident community at a reduced
cost. The services shall be provided to public agencies, to persons who are poor
or infirm, or to nonprofit organizations.

Inmates in this program shall reside in facilities owned by, contracted for,
or licensed by the department of corrections. A unit of local government shall
provide work supervision services without charge to the state and shall pay the
inmate's wage.

The department of corrections shall reimburse participating units of local
government for liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own choice
and shall receive a gratuity which shall not exceed the wage paid for work of a
similar nature in the locality in which the industry is located.

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs in this
class shall be subject to supervision by the department of corrections. The
purpose of this class of industries is to enable an ((effefdee)) inmate, placed on
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community supervision, to work off all or part of a community service order as
ordered by the sentencing court.

Employment shall be in a community service program operated by the state,
local units of government, or a nonprofit agency.

To the extent that funds are specifically made available for such purposes,
the department of corrections shall reimburse nonprofit agencies for workers
compensation insurance costs.

Passed the House March 5, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 225
[Engrossed Substitute House Bill 2326]

GASOHOL EXEMPTION REPEALED-GASOHOL EXEMPTION HOLDING ACCOUNT
AN ACT Relating to gasohol; amending RCW 46.68.090; repealing RCW 82.36.2251;

providing an effective date; providing for contingent submission of this act to a vote of the people;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 82.36.2251 and 1993 c 268 s 2 are each
repealed.

Sec. 2. RCW 46.68.090 and 1991 c 342 s 56 are each amended to read as
follows:

(1) All moneys that have accrued or may accrue to the motor vehicle fund
from the motor vehicle fuel tax and special fuel tax shall be first expended for
the following purposes:

(a) For payment of refunds of motor vehicle fuel tax and special fuel tax
that has been paid and is refundable as provided by law;

(b) For payment of amounts to be expended pursuant to appropriations for
the administrative expenses of the offices of state treasurer, state auditor, and the
department of licensing of the state of Washington in the administration of the
motor vehicle fuel tax and the special fuel tax, which sums shall be distributed
monthly;

(c) From April 1, 1992, through March 31, 1996, for distribution to the
transfer relief account, hereby created in the motor vehicle fund, an amount not
to exceed three hundred twenty-five one-thousandths of one percent;

(d) For distribution to the rural arterial trust account in the motor vehicle
fund, an amount as provided in RCW 82.36.025(2) and 46.68.095(3);

(e) For distribution to the urban arterial trust account in the motor vehicle
fund, an amount as provided in RCW 82.36.025(3);

(f) For distribution to the transportation improvement account in the motor
vehicle fund, an amount as provided in RCW 46.68.095(1);
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(g) For distribution to the special category C account, hereby created in the
motor vehicle fund, an amount as provided in RCW 46.68.095(2);

(h) For distribution to the county arterial preservation account, hereby
created in the motor vehicle fund, an amount as provided in RCW 46.68.095(4);

(i) For distribution to the motor vehicle fund to be allocated to cities and
towns as provided in RCW 46.68.110, an amount as provided in RCW
46.68.095(5);

(j) For distribution to the motor vehicle fund to be allocated to counties as
provided in RCW 46.68.120, an amount as provided in RCW 46.68.095(6);

(k) For expenditure for highway purposes of the state as defined in RCW
46.68.130, an amount as provided in RCW 82.36.025(4) and 46.68.095(7)1

(I) From July 1, 1994, through June 30, 1995, for distribution to the gasohol
exemption holding account, hereby created in the motor vehicle fund, an amount
equal to five and thirty-four one-hundredths of one percent of the amount
available prior to distributions provided under (a) through (k) of this subsection,
to be used only for highway construction.

(2) The amount accruing to the motor vehicle fund by virtue of the motor
vehicle fuel tax and the special fuel tax and remaining after payments,
distributions, and expenditures as provided in this section shall, for the purposes
of this chapter, be referred to as the "net tax amount."

NEW SECTION. Sec. 3. (1) If a court enters a final order invalidating or
remanding section 1 of this act on the grounds that it does not comply with
section 13, chapter 2, Laws of 1994, it is the intent of the legislature that this
measure be submitted to the people for their adoption, ratification, or rejection,
at the next succeeding general election to be held in this state, in accordance with
Article II, section 1 of the state Constitution, as amended, and the laws adopted
to facilitate the operation thereof.

(2) If a court remands this act for a vote of the people, the ballot title shall
be substantially as follows: "Shall the alcohol fuel tax exemption given to fuel
distributors be eliminated?"

NEW SECTION. See. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect May 1, 1994.

Passed the House March 8, 1994.
Passed the Senate March 8, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.
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CHAPTER 226
[Engrossed House Bill 2347]

WINDOWS, DOORS, SKYLIGHTS-THERMAL TRANSMITTANCE RATING STANDARDS

AN ACT Relating to thermal transmittance rating standards for fenestration products; amending
RCW 19.27A.020; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.27A.020 and 1990 c 2 s 3 are each amended to read as
follows:

(1) No later than January 1, 1991, the state building code council shall
promulgate rules to be known as the Washington state energy code as part of the
state building code.

(2) The council shall follow the legislature's standards set forth in this
section to promulgate rules to be known as the Washington state energy code.
The Washington state energy code shall be designed to require new buildings to
meet a certain level of energy efficiency, but allow flexibility in building design,
construction, and heating equipment efficiencies within that framework. The
Washington state energy code shall be designed to allow space heating
equipment efficiency to offset or substitute for building envelope thermal
performance.

(3) The Washington state energy code shall take into account regional
climatic conditions. Climate zone I shall include all counties not included in
climate zone 2. Climate zone 2 includes: Adams, Chelan, Douglas, Ferry,
Grant, Kittitas, Lincoln, Okanogan, Pend Oreille, Spokane, Stevens, and
Whitman counties.

(4) The Washington state energy code for residential buildings shall require:
(a) New residential buildings that are space heated with electric resistance

heating systems to achieve energy use equivalent to that used in typical buildings
constructed with:

(i) Ceilings insulated to a level of R-38. The code shall contain an
exception which permits single rafter or joist vaulted ceilings insulated to a level
of R-30 (R value includes insulation only);

(ii) In zone 1, walls insulated to a level of R-19 (R value includes insulation
only), or constructed with two by four members, R-13 insulation batts, R-3.2
insulated sheathing, and other normal assembly components; in zone 2 walls
insulated to a level of R-24 (R value includes insulation only), or constructed
with two by six members, R-22 insulation bats, R-3.2 insulated sheathing, and
other normal construction assembly components; for the purpose of determining
equivalent thermal performance, the wall U-value shall be 0.058 in zone I and
0.044 in zone 2;

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or,
if insulated on the exterior side, to a level of R-10 in zone I and R-12 in zone
2 (R value includes insulation only);
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(iv) Floors over unheated spaces insulated to a level of R-30 (R value
includes insulation only);

(v) Slab on grade floors insulated to a level of R-10 at the perimeter;
(vi) Double glazed windows with values not more than U-0.4;
(vii) In zone I the glazing area may be up to twenty-one percent of floor

area and in zone 2 the glazing area may be up to seventeen percent of floor area
where consideration of the thermal resistance values for other building
components and solar heat gains through the glazing result in thermal perfor-
mance equivalent to that achieved with thermal resistance values for other
components determined in accordance with the equivalent thermal performance
criteria of (a) of this subsection and glazing area equal to fifteen percent of the
floor area. Throughout the state for the purposes of determining equivalent
thermal performance, the maximum glazing area shall be fifteen percent of the
floor area; and

(viii) Exterior doors insulated to a level of R-5; or an exterior wood door
with a thermal resistance value of less than R-5 and values for other components
determined in accordance with the equivalent thermal performance criteria of (a)
of this subsection.

(b) New residential buildings which are space-heated with all other forms
of space heating to achieve energy use equivalent to that used in typical
buildings constructed with:

(i) Ceilings insulated to a level of R-30 in zone I and R-38 in zone 2 the
code shall contain an exception which permits single rafter or joist vaulted
ceilings insulated to a level of R-30 (R value includes insulation only);

(ii) Walls insulated to a level of R-19 (R value includes insulation only), or
constructed with two by four members, R-13 insulation batts, R-3.2 insulated
sheathing, and other normal assembly components;

(iii) Below grade walls, insulated on the interior side, to a level of R-19 or,
if insuhoted on the exterior side, to a level of R-10 in zone 1 and R-12 in zone
2 (R value includes insulation only);

(iv) Floors over unheated spaces insulated to a level of R-19 in zone 1 and
R-30 in zone 2 (R value includes insulation only);

(v) Slab on grade floors insulated to a level of R-10 at the perimeter;
(vi) Heat pumps with a minimum heating season performance factor (HSPF)

of 6.8 or with all other energy sources with a minimum annual fuel utilization
efficiency (AFUE) of seventy-eight percent;

(vii) Double glazed windows with values not more than U-0.65 in zone 1
and U-0.60 in zone 2. The state building code council, in consultation with the
state energy office, shall review these U-values, and, if economically justified for
consumers, shall amend the Washington state energy code to improve the U-
values by December 1, 1993. The amendment shall not take effect until July 1,
1994; and
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(viii) In zone 1, the maximum glazing area shall be twenty-one percent of
the floor area. In zone 2 the maximum glazing area shall be seventeen percent
of the floor area. Throughout the state for the purposes of determining
equivalent thermal performance, the maximum glazing area shall be fifteen
percent of the floor area.

(c) ((Fr log built hmcs with spaco heat other thanr elcctric rcaistancc, the
building code couineil shall establish equiyalent thefrmal perfermancc standarda
cnsistent with the standards and i.. xmum glazing aras of (b) of this
suseefie.t.)) The requirements of (b)(ii) of this subsection do not apply to
residences with log or solid timber walls with a minimum average thickness of
three and one-half inches and with space heat other than electric resistance.

(d) The state building code council may approve an energy code for pilot
projects of residential construction that use innovative energy efficiency
technologies intended to result in savings that are greater than those realized in
the levels specified in this section.

(5) U-values for glazing shall be determined using the area weighted average
of all glazing in the building. ((U .alues for glazing ar. the tested "alues for
thrmal tra.na ' 'itianco duc to .. nduction rcautig from .. h. the American
arcikttufl m1anufacturorsl' apd c.)i in (AA A) 1503.1 tvcal p l Fzeedne s eFh he
Amcrican socicty fer tosting materials (ASTM) G236 or G9'76 test preeedures.
Testing shall bce cndueled under establischd winth he rital hat flowtoa
fenditions using tho fiften milea p ar h ar winrd spe edd aprpendopieulate the
stteid singc of thc glazing a pe ific d undf AAMA 1M031 and pedut
sample sizes specified under AAMA 1503. 1. The AAMA 1503.1 !es~filgmust
be indueed by an AAMA c iced testing labFRatf. The ASta G236 oe
C9u6 tsting U value inludo any tesated malue rosulting frm a futu ceris d
AAMA 1503.' 1 toli predr) U-values for vertical glazing shall be deter-
mined. certified, and labeled in accordance with the appropriate national
fenestration rating council (NFRC) standard, as determined and adopted by the
state building code council. Certification of U-values shall be conducted by a
certified, independent agency licensed by the NFRC. The state building code
council may develop and adopt alternative methods of determining, certifying,
and labeling U-values for vertical glazing that may be used by fenestration
manufacturers if determined to be appropriate by the council. The state building
code council shall review and consider the adoption of the NFRC standards for
determining, certifying, and labeling U-values for doors and skylights when
developed and published by the NFRC. The state building code council may
develop and adopt appropriate alternative methods for determining, certifying,
and labeling U-values for doors and skylights. U-values for doors and skylights
determined, certified, and labeled in accordance with the appropriate NFRC
standard shall be acceptable for compliance with the state energy code. Sealed
insulation glass, where used, shall conform to, or be. in the process of being
tested for, ASTM E-774-81 ((1ee)) class A or better. ((The state building ., d
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eouneil shall maintair. a list of the tested U %vnlues fer glazing preduets m-ailablc
in the .)

(6) The minimum state energy code for new nonresidential buildings shall
be the Washington state energy code, 1986 edition, as amended.

(7)(a) Except as provided in (b) of this subsection, the Washington state
energy code for residential structures shall preempt the residential energy code
of each city, town, and county in the state of Washington.

(b) The state energy code for residential structures does not preempt a city,
town, or county's energy code for residential structures which exceeds the
requirements of the state energy code and which was adopted by the city, town,
or county prior to March 1, 1990. Such cities, towns, or counties may not
subsequently amend their energy code for residential structures to exceed the
requirements adopted prior to March 1, 1990.

(8) The state building code council shall consult with the state energy office
as provided in RCW 34.05.310 prior to publication of proposed rules. The state
energy office shall review the proposed rules for consistency with the guidelines
adopted in subsection (4) of this section. The director of the state energy office
shall recommend to the state building code council any changes necessary to
conform the proposed rules to the requirements of this section.

(9) The state building code council shall conduct a study of county and city
enforcement of energy codes in the state. In conducting the study, the council
shall conduct public hearings at designated council meetings to seek input from
interested individuals and organizations, and to the extent possible, hold these
meetings in conjunction with adopting rules under this section. The study shall
include recommendations as to how code enforcement may be improved. The
findings of the study shall be submitted in a report to the legislature no later than
January 1, 1991.

(10) If any electric utility providing electric service to customers in the state
of Washington purchases at least one percent of its firm energy load from a
federal agency, pursuant to section 5.(b)(1) of the Pacific Northwest electric
power planning and conservation act (P.L. 96-501), and such utility is unable to
obtain from that agency at least fifty percent of the funds for payments required
by RCW 19.27A.035, the amendments to this section by chapter 2, Laws of 1990
shall be null and void, and the 1986 state energy code shall be in effect, except
that a city, town, or county may enforce a local energy code with more stringent
energy requirements adopted prior to March 1, 1990. This subsection shall
expire June 30, 1995.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 227
[Substitute House Bill 24121

RENTAL CAR BUSINESSES-REGULATION REVISIONS
AN ACT Relating to rental car businesses; amending RCW 46.87.023 and 82.44.023; and

repealing RCW 46.16.0101.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 46.16.0101 and 1992 c 194 s 6 are each
repealed.

Sec. 2. RCW 46.87.023 and 1992 c 194 s 7 are each amended to read as
follows:

(1) Rental car businesses must register with the department of licensing.
This registration must be renewed annually by the rental car business.

(2) ((Rental car businesses must :btain a ccrtifieate of .wneshp and
indicate that the ;chiclc is a rcntal car. R.gis.a.in must be abtaincd fer all
rental cars and shall be svalid fer the peried int which the rcntal ear is part of an
authorized business up to a maximum of tw;'cl, mcnrths)) Rental cars must be
titled and registered under the provisions of chapters 46.12 and 46.16 RCW. The
vehicle must be identified at the time of application with the rental car company
business number issued by the department.

(3) ((In addition to all other fees p..sribd f'r the .gistatia of .,hiees
under chaptcr 16.16 RGIA', the department shall callect a fee of flvc dallars pcr
rcgiStrati(3n for the admittistration of the pragfamf and a Nvchiclc traftsactien fee
as autherizcd in RGW 46.87.130 to be deposited to the maltfr Nvchiclc ud

(4))) Use of rental cars is restricted to the rental customer unless otherwise
provided by rule.

(((5) The department will isse orntal car lieese plates !a businesss
authorized under this sectiin. A (ntal car business shall pay a fee of ten dollars
far cach set of rcntal car: liccnsc plates as defined in RCW 46.87.090. Rental
cafs ne ltnger eligible for use of the ftal plates will be nsidngcd unlienscd
rehist and must bec r ugistcrcd and pay !te uicd tr nehile eistaens
and Fegistratien fees priar tW operatiin en public rOnds of this state

(6) The depaitment may autharize rcntal car businesses to issue tcmpeafy
aluthorization permits as defincd in- RCW 46.87.090.

f-))(4) The department may suspend or cancel the exemptions, benefits,
or privileges granted under this section to ((aity-persoeiF)) a rental car business
((Th'a-.whe)) that violates the laws of this state relating to the operation or
registration of vehicles or rules lawfully adopted thereunder. The department
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may initiate and conduct audits, investigations, and enforcement actions as may
be reasonably necessary for administering this section.

(((8) Exeept as preyided in this seetizn er by role adopted pursuant to thig
seeiin, the transfer er use of the rcntal plates is a traffie infractiont subjeet to a
fine not t, ccced fi'c hu - dFd dollars. A.y law cnfmcc nct agncy that
dAtrine that a .p.ial lieens plate has not ben used in. cnflOrmance with
this seetien will eenfigcate the lieense pla es and rceturn them to !he department
fe3f nu lifleatieIn-eleng with fuill details of the rcasens fcr eccnfiseatieon.

f9))) (5) The department shall adopt such rules as may be necessary to
administer and enforce the provisions of this section.

Sec. 3. RCW 82.44.023 and 1992 c 194 s 8 are each amended to read as
follows:

Rental cars as defined in RCW 46.04.465 are exempt from the taxes
imposed in RCW 82.44.020 (1) and (2). When a rental car ceases to be used for
rental car purposes and at the time of its retail sale, the excise tax imposed in
RCW 82.44.020 (1) and (2) shall be imposed in an amount equal to one-twelfth
of the annual excise tax then in effect, for each full month remaining in the
vehicle's registration year.

Passed the House February 8, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 228
[Substitute House Bill 2424]

MASSAGE PRACTITIONERS-STANDARD INDUSTRIAL CLASSIFICATION

AN ACT Relating to taxation of massage services; adding a new section to chapter .18.108
RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.108 RCW
to read as follows:

For the purposes of this chapter, licensed massage practitioners shall be
classified as "offices and clinics of health practitioners, not elsewhere classified"
under section 8049 of the standard industrial classification manual published by
the executive office of the president, office of management and budget.

*NEW SECTION. Sec. 2. The department of revenue shall review the
impact of section I of this act on massage practitioners and on revenue
collection and report to the legislature by December 1, 1994, as to the effect
of recategorizing massage practitioners as health practitioners and adjusting
tax categories accordingly.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1994.
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Passed the House February 15, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor April 1, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 1, 1994.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 2, Substitute House Bill

No. 2424 entitled:
"AN ACT Relating to taxation of massage services;"
This bill relates to re-categorizing massage practitioners as health practitioners and

adjusting their tax categories.
Section 2 of this bill directs the Department of Revenue to report to the Legislature

by December I, 1994, on the effect of re-categorizing massage practitioners as health
practitioners and adjusting tax categories accordingly.

However, a change in standard industrial classification does not affect the tax status
or tax liability of massage practitioners, nor will it affect their licensing and certification
requirements administered by the Department of Licensing. Such coding in the
Department of Revenue and other agencies is for statistical purposes only. Tax liability
and licensing requirements are determined by the kind of activity that the business
actually performs. Substitute House Bill No. 2424 does not change the activity of
massage practitioners and, therefore, will not change their tax liability.

Because section I does not change the tax liability or licensing/certification
requirements of massage practitioners, the purpose of the review called for in section 2
becomes meaningless. For these reasons, I am vetoing section 2.

To address the concerns raised by the supporters of this bill, I am directing the
Department of Revenue to meet with the prime sponsor and proponents of this legislation
and discuss exactly what would be needed to accomplish their objectives.

With the exception of section 2, Substitute House Bill No. 2424 is approved."

CHAPTER 229
[House Bill 24781

TIMBER-PURCHASER OF PRIVATELY OWNED TIMBER-REPORTING
AN ACT Relating to reporting sales of timber stumpage and logs; adding a new section to

chapter 84.33 RCW; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. A new section is added to chapter $4.33 RCW
to read as follows:

(1) A purchaser of privately owned timber in an amount in excess of two
hundred thousand board feet in a voluntary sale made in the ordinary course of
business shall, on or before the last day of the month following the purchase of
the timber, report the particulars of the purchase to the department.

(2) The report required in subsection (1) of this section shall contain all
information relevant to the value of the timber purchased including, but not
limited to, the following, as applicable: Purchaser's name and address, sale date,
termination date in sale agreement, total sale price, total acreage involved in the
sale, net volume of timber purchased, legal description of the area involved in
the sale, road construction or improvements required or completed, timber cruise
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data, and timber thinning data. A report may be submitted in any reasonable
form or, at the purchaser's option, by submitting relevant excerpts of the timber
sales contract. A purchaser may comply by submitting the information in the
following form:

Purchaser's name: .......................................
Purchaser's address: ........................................
Sale date: .. . ... . . ... . . .. . .. .. . ... .. .. . ... . .. .. .. . .. .. . . .
Term ination date: ...........................................
Total sale price: ...........................................
Total acreage involved: ......................................
Net volume of timber purchased: ...............................
Legal description of sale area: .................................
Property improvements: .....................................
Tim ber cruise data: ........................................
Tim ber thinning data: .......................................

(3) A purchaser of privately owned timber involved in a purchase described
in subsection (1) of this section who fails to report a purchase as required may
be liable for a penalty of two hundred fifty dollars for each failure to report, as
determined by the department.

(4) This section shall expire March 1, 1997.

Passed the House March 9, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 230
[Substitute House Bill 24881

CHILD SUPPORT ENFORCEMENT PROVISIONS REVISED-PATERNITY
DETERMINATION

AN ACT Relating to child support enforcement operations; amending RCW 26.09.105,
26.09.120, 26.18.070, 26.18.100, 26.18.110, 26.18.140, 26.18.170, 26.23.045, 26.23.050, 26.23.060,
26.23.100, 26.26.040, 26.26.100, 26.26.150, 26.26.165, 74.20A.056, 74.20A.240, and 74.20A.300;
reenacting and amending RCW 26.23.120 and 74.20A.080; adding a new section to chapter 26.26
RCW; adding a new section to chapter 74.20 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.09.105 and 1989 c 416 s I are each amended to read as
follows:

(1) In entering or modifying a support order under this chapter, the court
shall require either or both parents to maintain or provide health insurance
coverage except as provided in subsection (2) of this section, for any child
named in the order if:

(a) Coverage that can be extended to cover the child is or becomes available
to that parent through employment or is union-related; and
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(b) The cost of such coverage does not exceed twenty-five percent of the
obligated parent's basic child support obligation.

(2) The court shall consider the best interests of the child and have
discretion to order health insurance coverage when entering or modifying a
support order under this chapter if the cost of such coverage exceeds twenty-five
percent of the obligated parent's basic support obligation.

(3) The parents shall maintain such coverage required under this section
until:

(a) Further order of the court;
(b) The child is emancipated, if there is no express language to the contrary

in the order; or
(c) Health insurance is no longer available through the parents' employer or

union and no conversion privileges exist to continue coverage following
termination of employment.

(4) A parent who is required to extend health insurance coverage to a child
under this section is liable for any covered health care costs for which the parent
receives direct payment from an insurer.

(5) This section shall not be construed to limit the authority of the court to
enter or modify support orders containing provisions for payment of uninsured
health expenses, health care costs, or insurance premiums which are in addition
to and not inconsistent with this section.

(6) A parent ordered to provide health insurance coverage shall provide
proof of such coverage or proof that such coverage is unavailable within twenty
days of the entry of the order((, of within wnty days of the d... steh ... .ag
beeteme a'ailablCe,)) to:

(a) The physical custodian; or
(b) The department of social and health services if the parent has been

notified or ordered to make support payments to the Washington state support
registry.

(7) Every order requiring a parent to provide health care or insurance
coverage shall be entered in compliance with RCW 26.23.050 and be subject to
direct enforcement as provided under chapter 26.18 RCW.

(8) "Health insurance coverage" as used in this section does not include
medical assistance provided under chapter 74.09 RCW.

Sec. 2. RCW 26.09.120 and 1989 c 360 s 11 are each amended to read as
follows:

(1) The court shall order support payments, including spousal maintenance
if child support is ordered, to be made to the Washington state support registry,
or the person entitled to receive the payments under an ((ah...a. pay'flent plan))
order approved by the court as provided in RCW 26.23.050.

(2) Maintenance payments, when ordered in an action where there is no
dependent child, may be ordered to be paid to the person entitled to receive the
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payments, or the clerk of the court as trustee for remittance to the persons
entitled to receive the payments.

(3) If support or maintenance payments are made to the clerk of court, the
clerk:

(a) Shall maintain records listing the amount of payments, the date when
payments are required to be made, and the names and addresses of the parties
affected by the order;

(b) May by local court rule accept only certified funds or cash as payment;
and

(c) Shall accept only certified funds or cash for five years in all cases after
one check has been returned for nonsufficient funds or account closure.

(4) The parties affected by the order shall inform the registry through which
the payments are ordered to be paid of any change of address or of other
conditions that may affect the administration of the order.

Sec. 3. RCW 26.18.070 and 1993 c 426 s 6 are each amended to read as
follows:

(1) A petition or motion seeking a mandatory wage assignment in an action
under RCW 26.18.040 may be filed by an obligee if the obligor is:

(a) Subiect to a support order allowing immediate income withholding; or
(b) More than fifteen days past due in child support or spousal maintenance

payments in an amount equal to or greater than the obligation payable for one
month.

(2) The petition or motion shall include a sworn statement by the obligee,
stating the facts authorizing the issuance of the wage assignment order, including:

(a) That the obligor, stating his or her name and residence, is:
(i) Subiect to a support order allowing immediate income withholding; or
(ii) More than fifteen days past due in child support or spousal maintenance

payments in an amount equal to or greater than the obligation payable for one
month;

(b) A description of the terms of the order requiring payment of support or
spousal maintenance, and the amount past due, if any;

(c) The name and address of the obligor's employer;
(d) That notice by personal service or any form of mail requiring a return

receipt, has been provided to the obligor at least fifteen days prior to the obligee
seeking a mandatory wage assignment, unless the order for support or mainte-
nance states that the obligee may seek a mandatory wage assignment without
notice to the obligor; and

(e) In cases not filed by the state, whether the obligee has received public
assistance from any source and, if the obligee has received public assistance, that
the department of social and health services has been notified in writing of the
pending action.

(((2-)) (3) If the court in which a mandatory wage assignment is sought does
not already have a copy of the support or maintenance order in the court file,
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then the obligce shall attach a copy of the support or maintenance order to the
petition or motion seeking the wage assignment.

Sec. 4. RCW 26.18.100 and 1993 c 426 s 8 are each amended to read as
follows:

The wage assignment order shall be substantially in the following form:
IN THE SUPERIOR COURT OF THE

STATE OF WASHINGTON IN AND FOR THE
COUNTY OF .........

Obligee No .....
VS.

...... , WAGE ASSIGNMENT
Obligor ORDER

Employer
THE STATE OF WASHINGTON TO: ...........................

Employer
A N D T O : ...............................................

Obligor
The above-named obligee claims that the above-named obligor is subiect to

a support order requiring immediate income withholding or is more than fifteen
days past due in either child support or spousal maintenance payments, or both,
in an amount equal to or greater than the child support or spousal maintenance
payable for one month. The amount of the accrued child support or spousal
maintenance debt as of this date is ...... dollars, the amount of arrearage
payments specified in the support or spousal maintenance order (if applicable)
is ...... dollars per ....... and the amount of the current and continuing
support or spousal maintenance obligation under the order is ...... dollars per

You are hereby commanded to answer this order by filling in the attached
form according to the instructions, and you must mail or deliver the original of
the answer to the court, one copy to the Washington state support registry, one
copy to the obligee or obligee's attorney, and one copy to the obligor within
twenty days after service of this wage assignment order upon you.

If you possess any earnings or other remuneration for employment due and
owing to the obligor, then you shall do as follows:

(1) Withhold from the obligor's earnings or remuneration each month, or
from each regular earnings disbursement, the lesser of:

(a) The sum of the accrued support or spousal maintenance debt and the
current support or spousal maintenance obligation;

(b) The sum of the specified arrearage payment amount and the current
support or spousal maintenance obligation; or
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(c) Fifty percent of the disposable earnings or remuneration of the obligor.
(2) The total amount withheld above is subject to the wage assignment

order, and all other sums may be disbursed to the obligor.
(3) Upon receipt of this wage assignment order you shall make immediate

deductions from the obligor's earnings or remuneration and remit to the
Washington state support registry or other address specified below the proper
amounts at each regular pay interval.

You shall continue to withhold the ordered amounts from nonexempt
earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or
(b) The ((W..hingtcn ataie support registry, o.i.. of .upp..t enfercmen .).

addressee specified in the wage assignment order under this section that the
accrued child support or spousal maintenance debt has been paid((,-e

(e) The eaurt that has emrerd an eider diaying, moedifying, or tcrminating#
the wage assignment o.d.. n. d has app..v.d an alt...at. payment Plan a'
lirevided in RCW 26.23.050(2))).

You shall promptly notify the court and the ((Wshingtor. s.tat suppert
f egist)) addressee specified in the wage assignment order under this section if
and when the employee is no longer employed by you, or if the obligor no
longer receives earnings or remuneration from you. If you no longer employ the
employee, the wage assignment order shall remain in effect for one year after the
employee has left your employment or you are no longer in possession of any
earnings or remuneration owed to the employee, whichever is later. You shall
continue to hold the wage assignment order during that period. If the employee
returns to your employment during the one-year period you shall immediately
begin to withhold the employee's earnings according to the terms of the wage
assignment order. If the employee has not returned to your employment within
one year, the wage assignment will cease to have effect at the expiration of the
one-year period, unless you still owe the employee earnings or other remunera-
tion.

You shall deliver the withheld earnings or remuneration to the Washington
state support registry or other address stated below at each regular pay interval.

You shall deliver a copy of this order to the obligor as soon as is reasonably
possible. This wage assignment order has priority over any other wage
assignment or garnishment, except for another wage assignment or garnishment
for child support or spousal maintenance, or order to withhold or deliver under
chapter 74.20A RCW.

WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR,
YOUR FAILURE TO ANSWER AS REQUIRED MAY MAKE YOU
LIABLE FOR OBLIGOR'S CLAIMED SUPPORT OR SPOUSAL
MAINTENANCE DEBT TO THE OBLIGEE OR SUBJECT TO
CONTEMPT OF COURT.
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NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH,
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER.

DATED THIS .... day of...., 19...
° . .. * .... .... o... ,... . .,..... .. . ° . . . .°

Obligee, Judge/Court Commissioner
or obligee's attorney
Send withheld payments to: ........................

.... ,...............

Sec. 5. RCW 26.18.110 and 1993 c 426 s 9 are each amended to read as
follows:

(1) An employer upon whom service of a wage assignment order has been
made shall answer the order by sworn affidavit within twenty days after the date
of service. The answer shall state whether the obligor is employed by or
receives earnings or other remuneration from the employer, whether the employer
will honor the wage assignment order, and whether there are either multiple child
support or spousal maintenance attachments, or both, against the obligor.

(2) If the employer possesses any earnings or remuneration due and owing
to the obligor, the earnings subject to the wage assignment order shall be
withheld immediately upon receipt of the wage assignment order. The withheld
earnings shall be delivered to the Washington state support registry or, if the
wage assignment order is to satisfy a duty of spousal maintenance, to the
addressee specified in the assignment at each regular pay interval.

(3) The employer shall continiue to withhold the ordered amounts from
nonexempt earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or
(b) The Washington state support registry or obligee that the accrued child

support or spousal maintenance debt has been paid, provided the wage
assignment order contains the language set forth under RCW 26.18.100(3)(b).
The employer shall promptly notify the ((Washingtn staie suppef" registr))
addressee specified in the assignment when the employee is no longer employed.
If the employer no longer employs the employee, the wage assignment order
shall remain in effect for one year after the employee has left the employment
or the employer has been in possession of any earnings or remuneration owed
to the employee, whichever is later. The employer shall continue to hold the
wage assignment order during that period. If the employee returns to the
employer's employment during the one-year period the employer shall
immediately begin to withhold the employee's earnings or remuneration
according to the terms of the wage assignment order. If the employee has not
returned within one year, the wage assignment shall cease to have effect at the
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expiration of the one-year period, unless the employer continues to owe
remuneration for employment to the obligor((,-oE

the wage assignment zrder and hag apprcvced an altzrnate paymen~t plant as
przvided in RGW 26.23.050(2))).

(4) The employer may deduct a processing fee from the remainder of the
employee's earnings after withholding under the wage assignment order, even if
the remainder is exempt under RCW 26.18.090. The processing fee may not
exceed (a) ten dollars for the first disbursement made by the employer to the
Washington state support registry; and (b) one dollar for each subsequent
disbursement to the clerk.

(5) An order for wage assignment for support for a dependent child entered
under this chapter shall have priority over any other wage assignment or-
garnishment, except for another wage assignment or garnishment for child
support, or order to withhold and deliver under chapter 74.20A RCW. An order
for wage assignment for spousal maintenance entered under this chapter shall
have priority over any other wage assignment or garnishment, except for a wage
assignment, garnishment, or order to withhold and deliver under chapter 74.20A
RCW for support of a dependent child, and except for another wage assignment
or garnishment for spousal maintenance.

(6) An employer who fails to withhold earnings as required by a wage
assignment issued under this chapter may be held liable to the obligee for one
hundred percent of the support or spousal maintenance debt, or the amount of
support or spousal maintenance moneys that should have been withheld from the
employee's earnings whichever is the lesser amount, if the employer:

(a) Fails or refuses, after being served with a wage assignment order, to
deduct and promptly remit from the unpaid earnings the amounts of money
required in the order;

(b) Fails or refuses to submit an answer to the notice of wage assignment
after being served; or

(c) Is unwilling to comply with the other requirements of this section.
Liability may be established in superior court. Awards in superior court

shall include costs, interest under RCW 19.52.020 and 4.56.110, and reasonable
attorneys' fees.

(7) No employer who complies with a wage assignment issued under this
chapter may be liable to the employee for wrongful withholding.

(8) No employer may discharge, discipline, or refuse to hire an employee
because of the entry or service of a wage assignment issued and executed under
this chapter. If an employer discharges, disciplines, or refuses to hire an
employee in violation of this section, the employee or person shall have a cause
of action against the employer. The employer shall be liable for double the
amount of damages suffered as a result of the violation and for costs and
reasonable attorneys' fees, and shall be subject to a civil penalty of not more
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than two thousand five hundred dollars for each violation. The employer may
also be ordered to hire, rehire, or reinstate the aggrieved individual.

(9) For wage assignments payable to the Washington state support registry,
an employer may combine amounts withheld from various employees into a
single payment to the Washington state support registry, if the payment includes
a listing of the amounts attributable to each employee and other information as
required by the registry.

(10) An employer shall deliver a copy of the wage assignment order to the
obligor as soon as is reasonably possible.

Sec. 6. RCW 26.18.140 and 1993 c 426 s 11 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in a hearing to
quash, modify, or terminate the wage assignment order, the court may grant
relief only upon a showing that the wage assignment order causes extreme
hardship or substantial injustice. Satisfaction by the obligor of all past due
payments subsequent to the issuance of the wage assignment order is not grounds
to quash, modify, or terminate the wage assignment order. If a wage assignment
order has been in operation for twelve consecutive months and the obligor's
support or spousal maintenance obligation is current, the court may terminate the
order upon motion of the obligor unless the obligee can show good cause as to
why the wage assignment order should remain in effect.

(2) The court may enter an order delaying, modifying, or terminating the
wage assignment order and order the obligor to make payments directly to the
obligee ((if the .ourt nppfa.. an altz.at paymnt plan)) as provided in RCW
26.23.050(2).

Sec. 7. RCW 26.18.170 and 1993 c 426 s 14 are each amended to read as
follows:

(1) Whenever an obligor parent who has been ordered to provide health
insurance coverage for a dependent child fails to provide such coverage or lets
it lapse, the department or the obligee may seek enforcement of the coverage
order as provided under this section.

(2)(a) If the obligor parent's order to provide health insurance coverage
contains language notifying the obligor that failure to provide such coverage or
proof that such coverage is unavailable may result in direct enforcement of the
order and orders payments through, or has been submitted to, the Washington
state support registry for enforcement, then the department may, without further
notice to the obligor, send a notice of enrollment to the obligor's employer or
union by certified mail, return receipt requested.

The notice shall require the employer or union to enroll the child in the
health insurance plan as provided in subsection (3) of this section.

(b) If the obligor parent's order to provide health insurance coverage does
not order payments through, and has not been submitted to, the Washington state
support registry for enforcement:
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(i) The obligee may, without further notice to the obligor send a certified
copy of the order requiring health insurance coverage to the obligor's employer
or union by certified mail, return receipt requested; and

(ii) The obligee shall attach a notarized statement to the order declaring that
the order is the latest order addressing coverage entered by the court and require
the employer or union to enroll the child in the health insurance plan as provided
in subsection (3) of this section.

(3) Upon receipt of an order that provides for health insurance coverage, or
a notice of enrollment:

(a) The obligor's employer or union shall answer the party who sent the
order or notice within thirty-five days and confirm that the child:

(i) Has been enrolled in the health insurance plan;
(ii) Will be enrolled in the next open enrollment period; or
(iii) Cannot be covered, stating the reasons why such coverage cannot be

provided;
(b) The employer or union shall withhold any required premium from the

obligor's income or wages;
(c) If more than one plan is offered by the employer or union, and each plan

may be extended to cover the child, then the child shall be enrolled in the
obligor's plan. If the obligor's plan does not provide coverage which is
accessible to the child, the child shall be enrolled in the least expensive plan
otherwise available to the obligor parent;

(d) The employer or union shall provide information about the name of the
health insurance coverage provider or insurer and the extent of coverage
available to the obligee or the department and shall make available any necessary
claim forms or enrollment membership cards.

(4) If the order for coverage contains no language notifying the obligor that
failure to provide health insurance coverage or proof that such coverage is
unavailable may result in direct enforcement of the order, the department or the
obligee may serve a written notice of intent to enforce the order on the obligor
by certified mail, return receipt requested, or by personal service. If the obligor
fails to provide written proof that such coverage has been obtained or applied for
or fails to provide proof that such coverage is unavailable within twenty days of
service of the notice, ((3r within twenty days of ..... ag beeming a'ailable))
the department or the'obligee may proceed to enforce the order directly as
provided in subsection (2) of this section.

(5) If the obligor ordered to provide health insurance coverage elects to
provide coverage that will not be accessible to the child because of geographic
or other limitations when accessible coverage is otherwise available, the
department or the obligee may serve a written notice of intent to purchase health
insurance coverage on the obligor by certified mail, return receipt requested. The
notice shall also specify the type and cost of coverage.
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(6) If the department serves a notice under subsection (5) of this section the
obligor shall, within twenty days of the date of service:

(a) File an application for an adjudicative proceeding; or
(b) Provide written proof to the department that the obligor has either

applied for, or obtained, coverage accessible to the child.
(7) If the obligee serves a notice under subsection (5) of this section, within

twenty days of the date of service the obligor shall provide written proof to the
obligee that the obligor has either applied for, or obtained, coverage accessible
to the child.

(8) If the obligor fails to respond to a notice served under subsection (5) of
this section to the party who served the notice, the party who served the notice
may purchase the health insurance coverage specified in the notice directly. The
amount of the monthly premium shall be added to the support debt and be
collectible without further notice. The amount of the monthly premium may be
collected or accrued until the obligor provides proof of the required coverage.

(9) The signature of the obligee or of a department employee shall be a
valid authorization to the coverage provider or insurer for purposes of processing
a payment to the child's health services provider. An order for health insurance
coverage shall operate as an assignment of all benefit rights to the obligee or to
the child's health services provider, and in any claim against the coverage
provider or insurer, the obligee or the obligee's assignee shall be subrogated to
the rights of the obligor. Notwithstanding the provisions of this section regarding
assignment of benefits, this section shall not require a health care service
contractor authorized under chapter 48.44 RCW or a health maintenance
organization authorized under chapter 48.46 RCW to deviate from their
contractual provisions and restrictions regarding reimbursement for covered
services. If the coverage is terminated, the employer shall mail a notice of
termination to the department or the obligee at the obligee's last known address
within thirty days of the termination date.

(10) This section shall not be construed to limit the fight of the obligor or
the obligee to bring an action in superior court at any time to enforce, modify,
or clarify the original support order.

(11) Nothing in this section shall be construed to require a health mainte-
nance organization, or health care service contractor, to extend coverage to a
child who resides outside its service area.

(12) If an obligor fails to pay his or her portion of any deductible required
under the health insurance coverage or fails to pay his or her portion of medical
expenses incurred in excess of the coverage provided under the plan, the
department or the obligee may enforce collection of the obligor's portion of the
deductible or the additional medical expenses through a wage assignment order.
The amount of the deductible or additional medical expenses shall be added to
the support debt and be collectible without further notice if the obligor's share
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of the amount of the deductible or additional expenses is reduced to a sum
certain in a court order.

Sec. 8. RCW 26.23.045 and 1989 c 360 s 33 are each amended to read as
follows:

(1) The office of support enforcement, Washington state support registry,
shall provide support enforcement services under the following circumstances:

(a) Whenever public assistance under RCW 74.20.330 is paid;
(b) Whenever a request for nonassistance support enforcement services under

RCW 74.20.040(2) is received;
(c) Whenever a request for support enforcement services under RCW

74.20.040(3) is received;
(d) When a support order which contains language directing a responsible

parent to make support payments to the Washington state support registry under
RCW 26.23.050 is submitted;

(e) When a support order is forwarded to the Washington state support
registry by the clerk of a superior court under RCW 26.23.050(5);

(f) When the obligor submits a support order or support payment to the
Washington state support registry.

(2) The office of support enforcement shall continue to provide support
enforcement services for so long as and under such conditions as the department
shall establish by regulation or until the superior court enters an order ((eppfes-
ing af alt...at payme.nt plan,)) removing the requirement that the obligor make
support payments to the Washington state support registry as provided for in
RCW 26.23.050(((-)))Q.

Sec. 9. RCW 26.23.050 and 1993 c 207 s 1 are each amended to read as
follows:

(1) ((B.. ..pt as pr..-ided in ubs. tir. (2) of !hi- e." "t
~h-&[ ek4t-a-subpeFie-euntodr hc ~al~ rmdf upr

(a) A pie-isien w ih .d.rs and diro.ts that the ..p.nsibl , par-c ,'ke
all suppct payments to the Wshingten state stppo.. rgistr:y

(b) A static mcn that a n-i-ee of payroll d.duet. e may be isud or othor
ineeme withholding aetien under chapter 26.18 RCW or chapter 74.20A RGW
may be taleen, without further rnctiee to the responsible pafent at any timoe afteir
catry ef the court Order, unless-

(i) Onoe of the parties demonstrates, and the eourt finds, that there is goo
eause not to roguirc immediac income withholding; or

(ii) The paries rcaeh a writt... ag.. .m.nt that is app.d by the .. or ta
provides fer an alternat affangemcnt; and

(e) A statement that !he roc.n paron ft may be requircd to submita
afcounting of how the suppcrt is being spent to bencfit the child.

(2) The .out. may Ord the rosponsible arnt to make payments di...tly
to thc pcrson emnitled to ro.i.. the payments or, for .. d.. . ontcrcd en or aftor
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July 1, 199, dirz.t that the issuancc of a otie- of payroll dedueotin or Cther
inem. withholding aeti.n. be delayed until a uppzr payment is past due if the
tout appoce an altsu natr paymcnt plan. The pari to th e rdce must agrce
to such a plan and the plan must ntai rtaoonable assuratc !hat payments
will be inmd l in a rgula and rAly manner. Tha eu may app ya suh a
plan and mnedify er terminate the payroll deduetion er ethcr ineeme withholding
align at the imon of entry of the zrder of at a Iater datc upzn motion and
agr)ment of the paovi. if the ander directs payment to the pra entitled to
feeeiyethe payfents instead f to the ashingtnn s tate s uppRr rigistry,
Crder shall inelude a statncet !hat the rded ma y b e ubmitted te the registry i
a suppert payment is past due. if the Crder dirzcts delayed issauanee ef the netiee
cef payroll deduetien er other ineem withholdiig aaoidn, !he order shall ielude

a statement that nuh aticen may be iaken, without futihe nati, at any tife
af of a tuppert payrnt is past due. Thae p cotis fin sf thia subtertien do net
apply if th deparent ie prviding pubit asoistanee undth Title 74 RCW.)) sf
the office of support enforcement is providing support enforcement services
under RCW 26.23.045, or if a party is applying for support enforcement services
by signing the application form on the bottom of the support order, the superior
court shall include in all court orders that establish or modify a support
obligation:

(a) A provision that orders and directs the responsible parent to make all
support payments to the Washington state support registry;'

(b) A statement that a notice of payroll deduction may be issued, or other
income withholding action under chapter 26.18 or 74.20A RCW may be taken,
without further notice to the responsible parent at any time after entry of the
court order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due: or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement; and

(c) A statement that the receiving parent might be required to submit an
accounting of how the support is being spent to benefit the child.

As used in this subsection and subsection (3) of this section, "good cause
not to require immediate income withholding" means a written determination of
why implementing immediate wage withholding would not be in the child's best
interests and, in modification cases, proof of timely payment of previously
ordered support.

(2) In all other cases not under subsection (1) of this section, the court may
order the res',onsible parent to make Payments directly to the person entitled to
receive the payments, to the Washington state support registry, or may order that
payments be made in accordance with an alternate arrangement agreed upon by
the parties.
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(a) The superior court shall include in all orders under this subsection that
establish or modify a support obligation:

(i) A statement that a notice of payroll deduction may be issued or other
income withholding action under chapter 26.18 or 74.20A RCW may be taken,
without further notice to the responsible parent at any time after entry of the
court order, unless:

(A) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due: or

(B) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement; and

(ii) A statement that the receiving parent may be required to submit an
accounting of how the support is being spent to benefit the child.

As used in this subsection, "good cause not to require immediate income
withholding" is any reason that the court finds appropriate.

(b) The superior court may order immediate or delayed income withholding
as follows:

(i) Immediate income withholding may be ordered if the responsible parent
has earnings. If immediate income withholding is ordered under this subsection,
all support payments shall be paid to the Washington state support registry. The
superior court shall issue a mandatory wage assignment order as set forth in
chapter 26.18 RCW when the support order is signed by the court. The parent
entitled to receive the transfer payment is responsible for serving the employer
with the order and for its enforcement as set forth in chapter 26.18 RCW.

(ii) If immediate income withholding is not ordered, the court shall require
that income withholding be delayed until a payment is past due. The support
order shall contain a statement that a notice of payroll deduction may be issued,
or other income-withholding action under chapter 26.18 or 74.20A RCW may be
taken, without further notice to the responsible parent, after a payment is past
due.

(c) If a mandatory wage withholding order under chapter 26.18 RCW is
issued under this subsection and the office of support enforcement provides
support enforcement services under RCW 26.23.045, the existing wage
withholding assignment is prospectively superseded upon the office of support
enforcement's subsequent service of an income withholding notice.

(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations established as administra-
tive orders include a provision which orders and directs that the responsible
parent shall make all support payments to the Washington state support registry.
All administrative orders shall also state that a notice of payroll deduction may
be issued, or other income withholding action taken without further notice to the
responsible parent at any time after entry of the order, unless:
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(a) One of the parties demonstrates, and the presiding officer finds, that
there is good cause not to require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an alternate agreement.

(4) If the support order does not include the provision ordering and directing
that all payments be made to the Washington state support registry and a
statement that a notice of payroll deduction may be issued if a support payment
is past due or at any time after the entry of the order, the office of support
enforcement may serve a notice on the responsible parent stating such require-
ments and authorizations. Service may be by personal service or any form of
mail requiring a return receipt.

(5) Every support order shall state:
(a) ((That payment shall be made to the Washingtn ..... suppert registr

or in aeeordanco with the alternate payment plan approvod by !he eourt)) he
address where the support payment is to be sent;

(b) That a notice of payroll deduction may be issued or other income
withholding action under chapter 26.18 ((R-W)) or ((ehptee)) 74.20A RCW
may be taken, without further notice to the responsible parent at any time after
entry of an order by the court, unless:

(i) ((Th .ourt apprav. an a.....at .payment plan und ubsctien (2) of
thisseetien;

kii)) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(((ioi-)) (ii) The parties reach ((ati-aeherat.e')) a written agreement that is
approved by the court that provides for an alternate arrangement;

(c) The income of the parties, if known, or that their income is unknown and
the income upon which the support award is based;

(d) The support award as a sum certain amount;
(e) The specific day or date on which the support payment is due;
(f) The social security number, residence address, and name and address of

the employer of the responsible parent;
(g) The social security number and residence address of the physical

custodian except as provided in subsection (6) of this section;
(h) The names, dates of birth, and social security numbers, if any, of the

dependent children;
(i) In cases requiring payment to the Washington state support registry, that

the parties are to notify the Washington state support registry of any change in
residence address. The responsible parent shall notify the registry of the name
and address of his or her current employer, whether he or she has access to
health insurance coverage at reasonable cost and, if so, the health insurance
-policy information;

(j) That any parent owing a duty of child support shall be obligated to
provide health insurance coverage for his or her child if coverage that can be
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extended to cover the child is or becomes available to that parent through
employment or is union-related as provided under RCW 26.09.105;

(k) That if proof of health insurance coverage or proof that the coverage is
unavailable is not provided within twenty days, the obligee or the department
may seek direct enforcement of the coverage through the obligor's employer or
union without further notice to the obligor as provided under chapter 26.18
RCW; and

(1) The reasons for not ordering health insurance coverage if the order fails
to require such coverage.

(6) The physical custodian's address:
(a) Shall be omitted from an order entered under the administrative

procedure act. When the physical custodian's address is omitted from an order,
the order shall state that the custodian's address is known to the office of support
enforcement.

(b) A responsible parent ((whcse supp z' .bligatizn has been et...in..
such administrntiv erdcr)) may request the physical custodian's residence
address by submission of a request for disclosure under RCW 26.23.120 to the
office of support enforcement.

(7) The superior court clerk, the office of administrative hearings, and the
department of social and health services shall, within five days of entry, forward
to the Washington state support registry, a true and correct copy of all superior
court orders or administrative orders establishing or modifying a support
obligation which provide that support payments shall be made to the support
registry. If a superior court order entered prior to January 1, 1988, directs the
responsible parent to make support payments to the clerk, the clerk shall send a
true and correct copy of the support order and the payment record to the registry
for enforcement action when the clerk identifies that a payment is more than
fifteen days past due. The office of support enforcement shall reimburse the
clerk for the reasonable costs of copying and sending copies of court orders to
the registry at the reimbursement rate provided in Title IV-D of the social
security act.

(8) Receipt of a support order by the registry or other action under this
section on behalf of a person or persons who have not made a written application
for support enforcement services to the office of support enforcement and who
are not recipients of public assistance is deemed to be a request for ((suppe4
eInfereemet)) payment services ((underRCW,71.9 9 tz thc fullcRt zGtznt
p mittd und fd-al law )) only.

(9) After the responsible parent has been ordered or notified to make
payments to the Washington state support registry ((in aczerdance with
oubs,ti n (1), (3), r (F() e ) under this section, the responsible parent shall be
fully responsible for making all payments to the Washington state support
registry and shall be subject to payroll deduction or other income withholding
action. The responsible parent shall not be entitled to credit against a support
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obligation for any payments made to a person or agency other than to the
Washington state support registry except as provided under RCW 74.20.101. A
civil action may be brought by the payor to recover payments made to persons
or agencies who have received and retained support moneys paid contrary to the
provisions of this section.

(((10) As used in this .tin, "good e .us no! to require immediate inm
withhclding' means a writn detzrminatiznt of why implementin~g immediotz
ineeme withholding would nt be in the ehild's best interests and, in mcedifiefa
tin eases, prf of timely payment of pr..i.u.ly -. d... d support.))

Sec. 10. RCW 26.23.060 and 1991 c 367 s 40 are each amended to read as
follows:

(1) The office of support enforcement may issue a notice of payroll
deduction:

(a) As authorized by a support order that contains the income withholding
notice provisions in RCW 26.23.050 or a substantially similar notice; or

(b) After service of a notice containing an income withholding provision
under this chapter or chapter 74.20A RCW.

(2) The office of support enforcement shall serve a notice of payroll
deduction upon a responsible parent's employer or upon the employment security
department for the state in possession of or owing any benefits from the
unemployment compensation fund to the responsible parent pursuant to Title 50
RCW by personal service or by any form of mail requiring a return receipt.

(3) Service of a notice of payroll deduction upon an employer or employ-
ment security department requires the employer or employment security
department to immediately make a mandatory payroll deduction from the
responsible parent's unpaid disposable earnings or unemployment compensation
benefits. The employer or employment security department shall thereafter
deduct each pay period the amount stated in the notice divided by the number
of pay periods per month. The payroll deduction each pay period shall not
exceed fifty percent of the responsible parent's disposable earnings.

(4) A notice of payroll deduction for support shall have priority over any
wage assignment, garnishment, attachment, or other legal process.

(5) The notice of payroll deduction shall be in writing and include:
(a) The name and social security number of the responsible parent;
(b) The amount to be deducted from the responsible parent's disposable

earnings each month, or alternate amounts and frequencies as may be necessary
to facilitate processing of the payroll deduction;

(c) A statement that the total amount withheld shall not exceed fifty percent
of the responsible parent's disposable earnings; and

(d) The address to which the payments are to be mailed or delivered.
(6) An informational copy of the notice of payroll deduction shall be mailed

to the last known address of the responsible parent by regular mail.
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(7) An employer or employment security department that receives a notice
of payroll deduction shall make immediate deductions from the responsible
parent's unpaid disposable earnings and remit proper amounts to the Washington
state support registry on each date the responsible parent is due to be paid.

(8) An employer, or the employment security department, upon whom a
notice of payroll deduction is served, shall make an answer to the office of
support enforcement within twenty days after the date of service. The answer
shall confirm compliance and institution of the payroll deduction or explain the
circumstances if no payroll deduction is in effect. The answer shall also state
whether the responsible parent is employed by or receives earnings from the
employer or receives unemployment compensation benefits from the employment
security department, whether the employer or employment security department
anticipates paying earnings or ((emplcymcnt [uncmpleymcnt])) unemployment
compensation benefits and the amount of earnings. If the responsible parent is
no longer employed, or receiving earnings from the employer, the answer shall
state the present employer's name and address, if known. If the responsible
parent is no longer receiving unemployment compensation benefits from the
employment security department, the answer shall state the present employer's
name and address, if known.

(9) The employer or employment security department may deduct a
processing fee from the remainder of the responsible parent's earnings after
withholding under the notice of payroll deduction, even if the remainder is
exempt under RCW 26.18.090. The processing fee may not exceed: (a) Ten
dollars for the first disbursement made to the Washington state support registry;
and (b) one dollar for each subsequent disbursement to the registry.

(10) The notice of payroll deduction shall remain in effect until released by
the office of support enforcement, the court enters an order terminating the notice
and approving an alternate ((paymnet plaft)) arrangement under RCW
26.23.050(2), or one year has expired since the employer has employed the
responsible parent or has been in possession of or owing any earnings to the
responsible parent or the employment security department has been in possession
of or owing any unemployment compensation benefits to the responsible parent.

Sec. 11. RCW 26.23.100 and 1991 c 367 s 42 are each amended to read as
follows:

(1) The responsible parent subject to a payroll deduction pursuant to this
chapter, may file a motion in superior court to quash, modify, or terminate the
payroll deduction.

(2) Except as provided in subsections (4) and (5) of this section, the court
may grant relief only upon a showing: (a) That the payroll deduction causes
extreme hardship or substantial injustice; or (b) that the support payment was not
past due under the terms of the order when the notice of payroll deduction was
served on the employer.
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(3) Satisfaction by the obligor of all past due payments subsequent to the
issuance of the notice of payroll deduction is not grounds to quash, modify, or
terminate the notice of payroll deduction.

(4) If a notice of payroll deduction has been in operation for twelve
consecutive months and the obligor's support obligation is current, upon motion
of the obligor, the court may order the office of support enforcement to terminate
the payroll deduction, unless the obligee can show good cause as to why the
payroll deduction should remain in effect.

(5) Subsection (2) of this section shall not prevent the court from ordering
an alternative ((pyme- plat)) arrangement as provided under RCW
26.23.050(2).

Sec. 12. RCW 26.23.120 and 1989 c 360 s 17 and 1989 c 175 s 78 are
each reenacted and amended to read as follows:

(1) Any information or records concerning individuals who owe a support
obligation or for whom support enforcement services are being provided which
are obtained or maintained by the Washington state support registry, the office
of support enforcement, or under chapter 74.20 RCW shall be private and
confidential and shall only be subject to public disclosure as provided in
subsection (2) of this section.

(2) The secretary of the department of social and health services shall adopt
rules which specify the individuals or agencies to whom this information and
these records may be disclosed, the purposes for which the information may be
disclosed, and the procedures to obtain the information or records. The rules
adopted under this section shall provide for disclosure of the information and
records, under appropriate circumstances, which shall include, but not be limited
to:

(a) When authorized or required by federal statute or regulation governing
the support enforcement program;

(b) To the person the subject of the records or information, unless the
information is exempt from disclosure under RCW 42.17.310;

(c) To government agencies, whether state, local, or federal, and including
federally recognized tribes, law enforcement agencies, prosecuting agencies, and
the executive branch, if the ((rceerds er infrmatizn are needed)) disclosure is
necessary for child support enforcement purposes;

(d) To the parties in a judicial or adjudicative proceeding upon a specific
written finding by the presiding officer that the need for the information
outweighs any reason for maintaining the privacy and confidentiality of the
information or records;

(e) To private persons, federally recognized tribes, or organizations if the
disclosure is necessary to permit private contracting parties to assist in the
management and operation of the department;
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(f) Disclosure of address and employment information to the parties to ((ft
...urt ordcr for suppo"t)) an action for purposes relating to ((the establishm
.nferc..mnt, or .difieatir. of the ) a child support order;

(g) Disclosure of information or records when necessary to the efficient
administration of the support enforcement program or to the performance of
functions and responsibilities of the support registry and the office of support
enforcement as set forth in state and federal statutes; or

(h) Disclosure of the information or records when authorized under RCW
74.04.060.

(3) Prior to disclosing the physical custodian's address under subsection
((f-4-)) M(2) of this section, a notice shall be mailed, if appropriate under the
circumstances, to the physical custodian at the physical custodian's last known
address. The notice shall advise the physical custodian that a request for
disclosure has been made and will be complied with unless the department
receives a copy of a court order which enjoins the disclosure of the information
or restricts or limits the requesting party's right to contact or visit the physical
custodian or the child, or the custodial parent requests a hearing to contest the
disclosure. The administrative law judge shall determine whether the address of
the custodial parent should be disclosed based on the same standard as a claim
of "good cause" as defined in 42 U.S.C. Sec. 602 (a)(26)(c).

(4) Nothing in this section shall be construed as limiting or restricting the
effect of RCW 42.17.260(((-5)))(6. Nothing in this section shall be construed to
prevent the disclosure of information and records if all details identifying an
individual are deleted or the individual consents to the disclosure.

(5) It shall be unlawful for any person or agency. in violation of this section
to solicit, publish, disclose, receive, make use of, or to authorize, knowingly
permit, participate in or acquiesce in the use of any lists of names for commer-
cial or political purposes or the use of any information for purposes other than
those purposes specified in this section. A violation of this section shall be a
gross misdemeanor as provided in chapter 9A.20 RCW.

NEW SECTION. Sec. 13. A new section is added to chapter 26.26 RCW
to read as follows:

In any action brought under this chapter, if the requirements of civil rule 55
are met, the superior court shall enter an order of default.

Sec. 14. RCW 26.26.040 and 1990 c 175 s 2 are each amended to read as
follows:

(1) A man is presumed to be the natural father of a child for all intents and
purposes if:

(a) He and the child's natural mother are or have been married to each other
and the child is born during the marriage, or within three hundred days after the
marriage is terminated by death, annulment, declaration of invalidity, divorce, or
dissolution, or after a decree of separation is entered by a court; or
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(b) Before the child's birth, he and the child's natural mother have attempted
to marry each other by a marriage solemnized in apparent compliance with law,
although the attempted marriage is or could be declared invalid, and the child is
born within three hundred days after the termination of cohabitation;

(c) After the child's birth, he and the child's natural mother. have married,
or attempted to marry, each other by a marriage solemnized in apparent
compliance with law, although the attempted marriage-is or could be declared
invalid, and

(i) He has acknowledged his paternity of the child in writing filed with the
registrar of vital statistics,

(ii) With his consent, he is named as the child's father on the child's birth
certificate, or

(iii) He is obligated to support the child under a written voluntary promise
or by court order;

(d) While the child is under the age of majority, he receives the child into
his home and openly holds out the child as his child;

(e) He acknowledges his paternity of the child pursuant to RCW 70.58.080
or in a writing filed with the state office of vital statistics, which shall promptly
inform the mother of the filing of the acknowledgment, if she does not dispute
the acknowledgment within a reasonable time after being informed thereof, in a
writing filed with the registrar of vital statistics. In order to enforce rights of
residential time, custody, and visitation, a man presumed to be the father as a
result of filing a written acknowledgement must seek appropriate judicial orders
under this title; (((*))

(f) The United States immigration and naturalization service made or
accepted a determination that he was the father of the child at the time of the
child's entry into the United States and he had the opportunity at the time of the
child's entry into the United States to admit or deny the paternal relationship; or

(g) Genetic testing indicates a ninety-eight percent or greater probability of
paternity.

(2) A presumption under this section may be rebutted in an appropriate
action only by clear, cogent, and convincing evidence. If two or more
presumptions arise which conflict with each other, the presumption which on the
facts is founded on the weightier considerations of policy and logic controls.
The presumption is rebutted by a court decree establishing paternity of the child
by another man.

Sec. 15. RCW 26.26.100 and 1984 c 260 s 32 are each amended to read as
follows:

(1) The court may, and upon request of a party shall, require the child,
mother, and any alleged father who has been made a party to submit to blood
tests or genetic tests of blood, tissues, or other bodily fluids. If an alleged father
objects to a proposed order requiring him to submit to paternity blood or genetic
tests, the court may require the party making the allegation of possible paternity
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to provide sworn testimony, by affidavit or otherwise, stating the facts upon
which the allegation is based. The court shall order blood or genetic tests if it
appears that a reasonable possibility exists that the requisite sexual contact
occurred. The tests shall be performed by an expert in paternity blood or genetic
testing appointed by the court. The expert's verified report identifying the blood
or genetic characteristics observed is admissible in evidence in any hearing or
trial in the parentage action, if (a) the alleged or presumed father has had the
opportunity to gain information about the security, validity, and interpretation of
the tests and the qualifications of any experts, and (b) the report is accompanied
by an affidavit from the expert which describes the expert's qualifications as an
expert and analyzes and interprets the results. Verified documentation of the
chain of custody of the blood or genetic samples tested is admissible to establish
the chain of custody. The court may consider published sources as aids to
interpretation of the test results.

(2)(a) Any obiection to genetic testing results must be made in writing and
served upon the opposing party, within twenty days before any hearing at which
such results may be introduced into evidence.

(b) If an obiection is not made as provided in this subsection, the test results
are admissible as evidence of paternity without the need for foundation testimony
or other proof of authenticity or accuracy.

(3) The court, upon request by a party, shall order that additional blood or
goenetic tests be performed by the same or other experts qualified in paternity
blood or genetic testing, if the party requesting additional tests advances the full
costs of the additional testing within a reasonable time. The court may order
additional testing without requiring that the requesting party advance the costs
only if another party agrees to advance the costs or if the court finds, after
hearing, that (a) the requesting party is indigent, and (b) the laboratory
performing the initial tests recommends additional testing or there is substantial
evidence to support a finding as to paternity contrary to the initial blood or
genti test results. The court may later order any other party to reimburse the
party who advanced the costs of additional testing for all or a portion of the
costs.

(((-3-))) (4) In all cases, the court shall determine the number and qualifica-
tions of the experts.

Sec. 16. RCW 26.26.150 and 1987 c 435 s 28 are each amended to read as
follows:

(1) If existence of the father and child relationship is declared, or paternity
or a duty of support has been acknowledged or adjudicated under this chapter or
under prior law, the obligation of the father may be enforced in the same or
other proceedings by the mother, the child, the state of Washington, the public
authority that has furnished or may furnish the reasonable expenses of pregnancy,
confinement, education, support, or funeral, or by any other person, including a
private agency, to the extent he has furnished or is furnishing these expenses.
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(2) The court shall order support payments to be made to the Washington
state support registry, or the person entitled to receive the payments under an
alternate ((payment plan)) arrangement approved by the court as provided in
RCW 26.23.050Q.

(3) All remedies for the enforcement of judgments apply.

Sec. 17. RCW 26.26.165 and 1989 c 416 s 4 are each amended to read as
follows:

(1) In entering or modifying a support order under this chapter, the court
shall require either or both parents to maintain or provide health insurance
coverage for any dependent child as provided under RCW 26.09.105.

(2) This section shall not be construed to limit the authority of the court to
enter or modify support orders containing provisions for payment of uninsured
health expenses, health costs, or insurance premiums which are in addition to and
not inconsistent with this section. "Health insurance coverage" as used in this
section does not include medical assistance provided under chapter 74.09 RCW.

(3) A parent ordered to provide health insurance coverage shall provide
proof of such coverage or proof that such coverage is unavailable within twenty
days of the entry of the order((, of within twenty days of the date su h ee.....g
b..m.. a',il.b- ,)) to:

(a) The physical custodian; or
(b) The department of social and health services if the parent has been

notified or ordered to make support payments to the Washington state support
registry.

(4) Every order requiring a parent to provide health insurance coverage shall
be entered in compliance with RCW 26.23.050 and be subject to direct
enforcement as provided under chapter 26.18 RCW.

NEW SECTION. Sec. 18. A new section is added to chapter 74.20 RCW
to read as follows:

When the department appears or participates in an adjudicative proceeding
under chapter 26.23 or 74.20A RCW it shall:

(1) Act in furtherance of the state's financial interest in the matter;
(2) Act in the best interests of the children of the state;
(3) Facilitate the resolution of the controversy; and
(4) Make independent recommendations to ensure the integrity and proper

application of the law and process.
In the proceedings the department does not act on behalf or as an agent or

representative of an individual.

Sec. 19. RCW 74.20A.056 and 1989 c 55 s 3 are each amended to read as
follows:

(1) If an alleged father has signed an affidavit acknowledging paternity
which has been filed with the state office of vital statistics, the office of support
enforcement may serve a notice and finding of parental responsibility on him.
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Service of the notice shall be in the same manner as a summons in a civil action
or by certified mail, return receipt requested. The notice shall have attached to
it a copy of the affidavit or certification of birth record information advising of
the existence of a filed affidavit, provided by the center for health statistics, and
shall state that:

(a) The alleged father may file an application for an adjudicative proceeding
at which he will be required to appear and show cause why the amount stated
in the finding of financial responsibility as to support is incorrect and should not
be ordered;

(b) An alleged father may request that a blood test be administered to
determine whether such test would exclude him from being a natural parent and,
if not excluded, may subsequently request that the office of support enforcement
initiate an action in superior court to determine the existence of the parent-child
relationship; and

(c) If the alleged father does not request that a blood test be administered

or file an application for an adjudicative proceeding, the amount of support stated
in the notice and finding of , -rental responsibility shall become final, subject
only to a subsequent determination 'inder RCW 26.26.060 that the parent-child
relationship does not exist.

(2) An alleged father who objects to the amount of support requested in the

notice may file an application for an adjudicative proceeding up to twenty days
after the date the notice was served. An application for an adjudicative
proceeding may be filed within one year of service of the notice and finding of
parental responsibility without the necessity for a showing of good cause or upon
a showing of good cause thereafter. An adjudicative proceeding under this
section shall be pursuant to RCW 74.20A.055. The only issues shall be the
amount of the accrued debt, the amount of the current and future support
obligation, and the reimbursement of the costs of blood tests if advanced by the
department.

(3) If the application for an adjudicative proceeding is filed within twenty
days of service of the notice, collection action shall be stayed pending a final
decision by the department. If no application is filed within twenty days:

(a) The amounts in the notice shall become final and the debt created therein
shall be subject to collection action; and

(b) Any amounts so collected shall neither be refunded nor returned if the
((ptera)) alleged father is later found not to be ((+he-fathbe)) a responsible
parent.

(4) An alleged father who denies being a responsible parent may request that

a blood test be administered at any time. The request for testing shall be in
writing and served on the office of support enforcement personally or by
registered or certified mail. If a request for testing is made, the department shall
arrange for the test and, pursuant to rules adopted by the department, may
advance the cost of such testing. The department shall mail a copy of the test
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results by certified mail, return receipt requested, to the alleged father's last
known address.

(5) If the test excludes the alleged father from being a natural parent, the
office of support enforcement shall file a copy of the results with the state office
of vital statistics and shall dismiss any pending administrative collection
proceedings based upon the affidavit in issue. The state office of vital statistics
shall remove the alleged father's name from the birth certificate.

(6) The alleged father may, within twenty days after the date of receipt of
the test results, request the office of support enforcement to initiate an action
under RCW 26.26.060 to determine the existence of the parent-child relationship.
If the office of support enforcement initiates a superior court action at the request
of the alleged father and the decision of the court is that the alleged father is a
natural parent, the alleged father shall be liable for court costs incurred.

(7) If the alleged father does not request the office of support enforcement
to initiate a superior court action, or if the alleged father fails to appear and
cooperate with blood testing, the notice of parental responsibility shall become
final for all intents and purposes and may be overturned only by a subsequent
superior court order entered under RCW 26.26.060.

Sec. 20. RCW 74.20A.080 and 1989 c 360 s 10 and 1989 c 175 s 154 are
each reenacted and amended to read as follows:

(1) The secretary may issue to any person, firm, corporation, association,
political subdivision, ((ef)) department of the state, or agency, subdivision, or
instrumentality of the United States, an order to withhold and deliver property
of any kind, including but not restricted to earnings which are or might become
due, owing, or belonging to the debtor, when the secretary has reason to believe
that there is in the possession of such person, firm, corporation, association,
political subdivision, ((of)) department of the state, or agency, subdivision, or
instrumentality of the United States property which is or might become due,
owing, or belonging to said debtor. Such order to withhold and deliver may be
issued:

(a) When a support payment is past due, if a responsible parent's support
order:

(i) Contains language directing the parent to make support payments to the
Washington state support registry; and

(ii) Includes a statement that other income-withholding action under this
chapter may be taken without further notice to the responsible parent, as
provided for in RCW 26.23.050(I);

(b) Twenty-one days after service of a notice of support debt under RCW
74.20A.040;

(c) Twenty-one days after service of a notice and finding of parental
responsibility under RCW 74.20A.056;

(d) Twenty-one days after service of a notice of support owed under RCW
26.23.110;
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(e) Twenty-one days after service of a notice and finding of financial
responsibility under RCW 74.20A.055; or

(f) When appropriate under RCW 74.20A.270.
(2) The order to withhold and deliver shall:
(a) State the amount of the support debt accrued;
(b) State in summary the terms of RCW 74.20A.090 and 74.20A. 100;
(c) Be served in the manner prescribed for the service of a summons in a

civil action or by certified mail, return receipt requested.
(3) Any person, firm, corporation, association, political subdivision, ((et'))

department of the state, or agency, subdivision, or instrumentality of the United
States upon whom service has been made is hereby required to:

(a) Answer said order to withhold and deliver within twenty days, exclusive
of the day of service, under oath and in writing, and shall make true answers to
the matters inquired of therein; and

(b) Provide further and additional answers when requested by the secretary.
(4) Any such person, firm, corporation, association, political subdivision,

((e)) department of the state, or agency, subdivision, or instrumentality of the
United States in possession of any property which may be subject to the claim
of the department of social and health services shall:

(a)(i) Immediately withhold such property upon receipt of the order to
withhold and deliver; and

(ii) Deliver the property to the secretary as soon as the twenty-day answer
period expires;

(iii) Continue to withhold earnings payable to the debtor at each succeeding
disbursement interval as provided for in RCW 74.20A.090, and deliver amounts
withheld from earnings to the ((3bligee within tzn days e ) secretary on the date
earnings are payable to the debtor;

(iv) Inform the secretary of the date the amounts were withheld as requested
under this section; or

(b) Furnish to the secretary a good and sufficient bond, satisfactory to the
secretary, conditioned upon final determination of liability.

(5) An order to withhold and deliver served under this section shall not
expire until:

(a) Released in writing by the office of support enforcement;
(b) Terminated by court order; or
(c) The person or entity receiving the order to withhold and deliver does not

possess property of or owe money to the debtor for any period of twelve
consecutive months following the date of service of the order to withhold and
deliver.

(6) Where money is due and owing under any contract of employment,
express or implied, or is held by any person, firm, corporation, or association,
political subdivision, or department of the state, or agency, subdivision, or
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instrumentality of the United States subject to withdrawal by the debtor, such
money shall be delivered by remittance payable to the order of the secretary.

(((6))) (7) Delivery to the secretary of the money or other property held or
claimed shall satisfy the requirement and serve as full acquittance of the order
to withhold and deliver.

(((7) The state warrants and rcprcznts tha,
(a) it shall defend and hold harmless for -Auzh ains perseina dehvcin

mcney or prcperty to the seezrztary purauant to this ehapter;, and
(b) it shall defend and hold harmless fop sueh aetiang pefsens withholding

mcr.ey or przpeffy pursuant to this ehaptzr)) (8) A person, firm, corporation, or
association, political subdivision, department of the state, or agency, subdivision,
or instrumentality of the United States that complies with the order to withhold
and deliver under this chapter is not civilly liable to the debtor for complying
with the order to withhold and deliver under this chapter.

(((8,))) 12 The secretary may hold the money or property delivered under
this section in trust for application on the indebtedness involved or for return,
without interest, in accordance with final determination of liability or nonliability.

((f%+)) (10) Exemptions contained in RCW 74.20A.090 apply to orders to
withhold and deliver issued under this section.

(((4%+)) (11) The secretary shall also, on or before the date of service of the
order to withhold and deliver, mail or cause to be mailed ((by-eeftifled-Moil)) a
copy of the order to withhold and deliver to the debtor at the debtor's last known
post office address, or, in the alternative, a copy of 'ie order to withhold and
deliver shall be served on the debtor in the same manner as a summons in a civil
action on or before the date of service of the order or within two days thereafter.
The copy of the order shall be mailed or served together with a concise
explanation of the right to petition for judicial review. This requirement is not
jurisdictional, but, if the copy is not mailed or served as in this section provided,
or if any irregularity appears with respect to the mailing or service, the superior
court, in its discretion on motion of the debtor promptly made and supported by
affidavit showing that the debtor has suffered substantial injury due to the failure
to mail the copy, may set aside the order to withhold and deliver and award to
the debtor an amount equal to the damages resulting from the secretary's failure
to serve on or mail to the debtor the copy.

(((-ll-)) (12) An order to withhold and deliver issued in accordance with this
section has priority over any other wage assignment ((ee)), garnishment.,
attachment, or other legal process, except for another wage assignment,
garnishment, attachment, or other legal process for child support.

((ffl2))) (13) The office of support enforcement shall notify any person, firm,
corporation, association, or political subdivision, ((ep)) department of the state.,
or agzency, subdivision, or instrumentality of the United States required to
withhold and deliver the earnings of a debtor under this action that they may
deduct a processing fee from the remainder of the debtor's earnings, even if the

[ 1279 ]

Ch. 230



WASHINGTON LAWS, 1994

remainder would otherwise be exempt under RCW 74.20A.090. The processing
fee shall not exceed ten dollars for the first disbursement to the department and
one dollar for each subsequent disbursement under the order to % %thhold and
deliver.

See. 21. RCW 74.20A.240 and 1985 c 276 s 12 are each amended to read
as follows:

Any person, firm, corporation, association, political subdivision ((O)),
department of the state, or agency, subdivision, or instrumentality of the United
States employing a person owing a support debt or obligation, shall honor,
according to its terms, a duly executed assignment of earnings presented by the
secretary as a plan to satisfy or retire a support debt or obligation. This
requirement to honor the assignment of earnings and the assignment of earnings
itself shall be applicable whether said earnings are to be paid presently or in the
future and shall continue in force and effect until released in writing by the
secretary. Payment of moneys pursuant to an assignment of earnings presented
by the secretary shall serve as full acquittance under any contract of employ-
ment((, and the .w .- wnrants and reprz es.n it shall defend and hold harmlea
suh a.i.n ta.n pursu.ant to said assignme.nt c'n.ng). A person, firm,
corporation, association, political subdivision, department of the state, or agency,
subdivision, or instrumentality of the United States that complies with the
assignment of earnings under this chapter is not civilly liable to the debtor for
complying with the assignment of earnings under this chapter. The secretary
shall be released from liability for improper receipt of moneys under an
assignment of earnings upon return of any moneys so received.

An assignment of earnings presented by the secretary in accordance with this
section has priority over any other wage assignment ((ei)). garnishment,
attachment, or other legal process except for another wage assignment ((O)),
garnishment, attachment, or other legal process for support moneys.

The employer may deduct a processing fee from the remainder of the
debtor's earnings, even if the remainder would be exempt under RCW
74.20A.090. The processing fee shall not exceed ten dollars from the first
disbursement to the department and one dollar for each subsequent disbursement
under the assignment of earnings.

Sec. 22. RCW 74.20A.300 and 1989 c 416 s 6 are each amended to read
as follows:

(1) Whenever a support order is entered or modified under this chapter, the
department shall require the responsible parent to maintain or provide health
insurance coverage for any dependent child as provided under RCW 26.09.105.

(2) "Health insurance coverage" as used in this section does not include
medical assistance provided under chapter 74.09 RCW.

(3) A parent ordered to provide health insurance coverage shall provide
proof of such coverage or proof that such coverage is unavailable to the
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department within twenty days of the entry of the order((, ar within Fifteen days
of the die sueh eoN-erage beeemes aNvailablz)).

(4) Every order requiring a parent to provide health insurance coverage shall
be entered in compliance with RCW 26.23.050 and be subject to direct
enforcement as provided under chapter 26.18 RCW.

Passed the House March 9, 1994.
Passed the Senate March 1, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 231
[House Bill 2511]

ALCOHOLISM AND DRUG ADDICTION-INVOLUNTARY TREATMENT-CITIZENS
ADVISORY COUNCIL MEMBERSHIP TO REFLECT SERVICE RECIPIENTS

AN ACT Relating to involuntary treatment; amending RCW 70.96A.020 and 70.96A.070; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.96A.020 and 1991 c 364 s 8 are each amended to read as
follows:

For the purposes of this chapter the following words and phrases shall have
the following meanings unless the context clearly requires otherwise:

(1) "Alcoholic" means a person who suffers from the disease of alcoholism.
(2) "Alcoholism" means a disease, characterized by a dependency on

alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if use
is reduced or discontinued, and impairment of health or disruption of social or
economic functioning.

(3) "Approved treatment program" means a discrete program of chemical
dependency treatment provided by a treatment program certified by the
department of social and health services as meeting standards adopted under this
chapter.

(4) "Chemical dependency" means alcoholism or drug addiction, or
dependence on alcohol and one or more other psychoactive chemicals, as the
context requires.

(5) "Chemical dependency program" means expenditures and activities of the
department designed and conducted to prevent or treat alcoholism and other drug
addiction, including reasonable administration and overhead.

(6) "Department" means the department of social and health services.
(7) "Designated chemical dependency specialist" means a person designated

by the county alcoholism and other drug addiction program coordinator
designated under RCW 70,96A.310 to perform the commitment duties described
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in RCW 70.96A.140 and qualified to do so by meeting standards adopted by the
department.

(8) "Director" means the person administering the chemical dependency
program within the department.

(9) "Drug addict" means a person who suffers from the disease of drug
addiction.

(10) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning.

(11) "Emergency service patrol" means a patrol established under RCW
70.96A. 170.

(12) "Gravely disabled by alcohol or other drugs" means that a person, as
a result of the use of alcohol or other drugs: (a) Is in danger of serious physical
harm resulting from a failure to provide for his or her essential human needs of
health or safety; or (b) manifests severe deterioration in routine functioning
evidenced by a repeated and escalating loss of cognition or volitional control
over his or her actions and is not receiving care as essential for his or her health
or safety.

(13) "Incapacitated by alcohol or other psychoactive chemicals" means that
a person, as a result of the use of alcohol or other psychoactive chemicals, has
his or her judgment so impaired that he or she is incapable of realizing and
making a rational decision with respect to his or her need for treatment and
((eentitutzes a dangcr)) presents a likelihood of serious harm to himself or
herself, to any other person, or to property.

(14) "Incompetent person" means a person who has been adjudged -
incompetent by the superior court.

(15) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(16) "Licensed physician" means a person licensed to practice medicine or
osteopathy in the state of Washington.

(17) "Likelihood of serious harm" means either: (a) A substantial risk that
physical harm will be inflicted by an individual upon his or her own person, as
evidenced by threats or attempts to commit suicide or inflict physical harm on
one's self; (b) a substantial risk that physical harm will be inflicted by an
individual upon another, as evidenced by behavior that has caused the harm or
that places another person or persons in reasonable fear of sustaining the harm;
or (c) a substantial risk that physical harm will be inflicted by an individual upon
the property of others, as evidenced by behavior that has caused substantial loss
or damage to the property of others.

(18) "Minor" means a person less than eighteen years of age.
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(((8-)) (19) "Peace officer" means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace
officer powers by any state law, local ordinance, or judicial order of appoint-
ment.

(((4.9))) (20) "Person" means an individual, including a minor.
((2%-)) (21) "Secretary" means the secretary of the department of social and

health services.
(((2--))) (22) "Treatment" means the broad range of emergency, detoxifica-

tion, residential, and outpatient services and care, including diagnostic evaluation,
chemical dependency education and counseling, medical, psychiatric, psychologi-
cal, and social service care, vocational rehabilitation and career counseling, which
may be extended to alcoholics and other drug addicts and their families, persons
incapacitated by alcohol or other psychoactive chemicals, and intoxicated
persons.

(((22))) (23) "Treatment program" means an organization, institution, or
corporation, public or private, engaged in the care, treatment, or rehabilitation of
alcoholics or other drug addicts.

Sec. 2. RCW 70.96A.070 and 1989 c 270 s 9 are each amended to read as
follows:

Pursuant to the provisions of RCW 43.20A.360, there shall be a citizens
advisory council composed of not less than seven nor more than fifteen
members((, at least tw of whmo shall be re......d aleh.lis r ether ....... d
drug addieis and two of whem shall be members ef reeegnized eirganizatiins
in-..vcd with prblem of al chliim and other dr.g addietio)). It is the intent
of the legislature that the citizens advisory council broadly represent citizens who
have been recipients of voluntary or involuntary treatment for alcoholism or other
drug addiction and who have been in recovery from chemical dependency for a
minimum of two years. To meet this intent, at least two-thirds of the council's
members shall be former recipients of these services and not employed in an
occupation relating to alcoholism or drug addiction. The remaining members
shall be broadly representative of the community, shall include representation
from business and industry, organized labor, the judiciary, and minority groups,
chosen for their demonstrated concern with alcoholism and other drug addiction
problems. Members shall be appointed by the secretary. In addition to advising
the department in carrying out the purposes of this chapter, the council shall
develop and propose to the secretary for his or her consideration the rules for the
implementation of the chemical dependency program of the department. Rules
and policies governing treatment programs shall be developed in collaboration
among the council, department staff, local government, and administrators of
voluntary and involuntary treatment programs. The secretary shall thereafter
adopt such rules that, in his or her judgment properly implement the chemical
dependency program of the department consistent with the welfare of those to
be served, the legislative intent, and the public good.
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NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 6, 1994.
Passed the Senate March 2, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 232
[Engrossed Substitute House Bill 2521]

METALS MINING-GOLD MINING-OPERATIONS REGULATION
AN ACT Relating to metals mining and milling operations; amending RCW 90.03.350,

90.48.090, 78.44.161, 78.44.087, and 78.44.131; adding a new section to chapter 70.94 RCW; adding
a new section to chapter 70.105 RCW; adding a new section to chapter 43.21C RCW; adding a new
chapter to Title 78 RCW; creating new sections; prescribing penalties; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is in the best interests of the citizens of the
state of Washington to insure the highest degree of environmental protection
while allowing the proper development and use of its natural resources, including
its mineral resources. Metals mining can have significant positive and adverse
impacts on the state and on local communities. The purpose of this chapter is
to assure that metals mineral mining or milling operations are designed,
constructed, and operated in a manner that promotes both economic opportunities
and environmental and public health safeguards for the citizens of the state. It
is the intent of the legislature to create a regulatory framework which yields, to
the greatest extent possible, a metals mining industry that is compatible with
these policies.

NEW SECTION. Sec. 2. The definitions set forth in this section apply
throughout this chapter.

(1) "Metals mining and milling operation" means a mining operation
extracting from the earth precious or base metal ore and processing the ore by
treatment or concentration in a milling facility. It also refers to an expansion of
an existing operation or any new metals mining operation if the expansion or
new mining operation is likely to result in a significant, adverse environmental
impact pursuant to the provisions of chapter 43.21C RCW. The extraction of
dolomite, sand, gravel, aggregate, limestone, magnesite, silica rock, and zeolite
or other nonmetallic minerals; and placer mining; and the smelting of aluminum
are not metals mining and milling operations regulated under this chapter.

(2) "Milling" means the process of grinding or crushing ore and extracting
the base or precious metal by chemical solution, electro winning, or flotation
processes.
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(3) "Heap leach extraction process" means the process of extracting base or
precious metal ore by percolating solutions through ore in an open system and
includes reprocessing of previously milled ore. The heap leach extraction
process does not include leaching in a vat or tank.

(4) "In situ extraction" means the process of dissolving base or precious
metals from their natural place in the geological setting and retrieving the
solutions from which metals can be recovered.

(5) "Regulated substances" means any materials regulated under a waste
discharge permit pursuant to the requirements of chapter 90.48 RCW and/or a
permit issued pursuant to chapter 70.94 RCW.

(6) "To mitigate" means: (a) To avoid the adverse impact altogether by not
taking a certain action or parts of an action; (b) to minimize adverse impacts by
limiting the degree or magnitude of the action and its implementation, by using
appropriate technology or by taking affirmative steps to avoid or reduce impacts;
(c) to rectify adverse impacts by repairing, rehabilitating, or restoring the affected
environment; (d) to reduce or eliminate adverse impacts over time by preserva-
tion and maintenance operations during the life of the action; (e) to compensate
for the impact by replacing, enhancing, or providing substitute resources or
environments; or (f) to monitor the adverse impact and take appropriate
corrective measures.

NEW SECTION. Sec. 3. Metals mining and milling operations are subject
to the requirements of this chapter in addition to the requirements established in
other statutes and rules.

NEW SECTION. Sec. 4. The department of ecology shall require each
applicant submitting a checklist pursuant to chapter 43.21C RCW for a metals
mining and milling operation to disclose the ownership and each controlling
interest in the proposed operation. The applicant shall also disclose all other
mining operations within the United States which the applicant operates or in
which the applicant has an ownership or controlling interest. In addition, the
applicant shall disclose and may enumerate and describe the circumstances of:
(1) Any past or present bankruptcies involving the ownerships and their
subsidiaries, (2) any abandonment of sites regulated by the model toxics control
act, chapter 70.105D RCW, or other similar state remedial cleanup programs, or
the federal comprehensive environmental response, compensation, and liability
act, 42 U.S.C. Sec. 9601 et seq., as amended, (3) any penalties in excess of ten
thousand dollars assessed for violations of the provisions of 33 U.S.C. Sec. 1251
et seq. or 42 U.S.C. Sec. 7401 et seq., and (4) any previous forfeitures of
financial assurance due to noncompliance with reclamation or remediation
requirements. This information shall be available for public inspection and
copying at the department of ecology. Ownership or control of less than ten
percent of the stock of a corporation shall not by itself constitute ownership or
a controlling interest under this section.
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NEW SECTION. Sec. 5. (1) An environmental impact statement must be
prepared for any proposed metals mining and milling operation. The department
of ecology shall be the lead agency in coordinating the environmental review
process under chapter 43.21C RCW and in preparing the environmental impact
statement, except for uranium and thorium operations regulated under Title 70
RCW.

(2) As part of the environmental review of metals mining and milling
operations regulated under this chapter, the applicant shall provide baseline data
adequate to document the premining conditions at the proposed site of the metals
mining and milling operation. The baseline data shall contain information on the
elements of the natural environment identified in rules adopted pursuant to
chapter 43.21C RCW.

(3) The department of ecology, after consultation with the department of fish
and wildlife, shall incorporate measures to mitigate significant probable adverse
impacts to fish and wildlife as part of the department of ecology's permit
requirements for the proposed operation.

(4) In conducting the environmental review and preparing the environmental
impact statement, the department of ecology shall cooperate with all affected
local governments to the fullest extent practicable.

NEW SECTION. Sec. 6. The department of ecology will appoint a metals
mining coordinator. The coordinator will maintain current information on the
status of any metals mining and milling operation regulated under this chapter
from the preparation of the environmental impact statement through the
permitting, construction, operation, and reclamation phases of the project or until
the proposal is no longer active. The coordinator shall also maintain current
information on postclosure activities. The coordinator will act as a contact
person for the applicant, the operator, and interested members of the public. The
coordinator may also assist agencies with coordination of their inspection and
monitoring responsibilities.

NEW SECTION. Sec. 7. (1) State agencies with the responsibility for
inspecting metals mining and milling operations regulated under this chapter shall
conduct such inspections at least quarterly: PROVIDED, That the inspections
are not prevented by inclement weather conditions.

(2) The legislature encourages state agencies with inspection responsibilities
for metals mining and milling operations regulated under this chapter to explore
opportunities for cross-training of inspectors among state agencies and programs.
This cross-training would be for the purpose of meeting the inspection
responsibilities of these agencies in a more efficient and cost-effective manner.
If doing so would be more efficient and cost-effective, state agency ;nspectors
are also encouraged to coordinate inspections with federal and local government
inspectors as well as with one another.

NEW SECTION. Sec. 8. (1) The metals mining account is created in the
state treasury. Expenditures from this account are subject to appropriation.
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Expenditures from this account may only be used for: (a) The additional
inspections of metals mining and milling operations required by section 7 of this
act and (b) the metals mining coordinator established in section 6 of this act.

(2) (a) As part of its normal budget development process and in consultation
with the metals mining industry, the department of ecology shall estimate the
costs required for the department to meet its obligations for the additional
inspections of metals mining and milling operations required by chapter ... ,
Laws of 1994 (this act). The department shall also estimate the cost of
employing the metals mining coordinator established in section 6 of this act.

(b) As part of its normal budget development process and in consultation
with the metals mining industry, the department of natural resources shall
estimate the costs required for the department to meet its obligations for the
additional inspections of metals mining and milling operations required by
chapter . . ., Laws of 1994 (this act).

(3) Based on the cost estimates generated by the department of ecology and
the department of natural resources, the department of revenue shall establish the
amount of a fee to be paid by each active metals mining and milling operation
regulated under this chapter. The fee shall be established at a level to fully
recover the direct and indirect costs of the agency responsibilities identified in
subsection (2) of this section. The amount of the fee for each operation shall be
proportional to the number of visits required per site. Each applicant for a
metals mining and milling operation shall also be assessed the fee based on the
same criterion. The department of revenue may adjust the fees established in
this subsection if unanticipated activity in the industry increases or decreases the
amount of funding necessary to meet agencies' inspection responsibilities.

(4) The department of revenue shall collect the fees established in subsection
(3) of this section. Chapter 82.32 RCW, insofar as applicable, applies to the fees
imposed under this section. All moneys paid to the department of revenue from
these fees shall be deposited into the metals mining account.

(5) This section shall take effect July 1, 1995, unless the legislature adopts
an alternative approach based on the recommendations of the metals mining
advisory group established in section 27 of this act.

NEW SECTION. See. 9. (1) In the processing of an application for an
initial waste discharge permit for a tailings facility pursuant to the requirements
of chapter 90.48 RCW, the department of ecology shall consider site-specific
criteria in determining a preferred location of tailings facilities of metals mining
and milling operations and incorporate the requirements of all known available
and reasonable methods in order to maintain the highest possible standards to
insure the purity of all waters of the state in accordance with the public policy
identified by RCW 90.48.010.

In implementing the siting criteria, the department shall take into account the
objectives of the proponent's application relating to mining and milling
operations. These objectives shall consist of, but not be limited to (a) operational
feasibility, (b) compatibility with optimum tailings placement methods, (c)
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adequate volume capacity, (d) availability of construction materials, and (e) an
optimized embankment volume.

(2) To meet the mandate of subsection (I) of this section, siting of tailings
facilities shall be accomplished tfirough a two-stage process that consists of a
primary alternatives screening phase, and a secondary technical site investigation
phase.

(3) The primary screening phase will consist of, but not be limited to, siting
criteria based on considerations as to location as follows:

(a) Proximity to the one hundred year flood plain, as indicated in the most
recent federal emergency management agency maps;

(b) Proximity to surface and ground water;
(c) Topographic setting;
(d) Identifiable adverse geologic conditions, such as landslides and active

faults; and
(e) Visibility impacts of the public generally and residents more particularly.
(4) The department of ecology, through the primary screening process, shall

reduce the available tailings facility sites to one or more feasible locations
whereupon a technical site investigation phase shall be conducted by the
department for the purpose of verifying the adequacy of the remaining potential
sites. The technical site investigations phase shall consist of, but not be limited
to, the following:

(a) Soil characteristics;
(b) Hydrologic characteristics;
(c) A local and structural geology evaluation, including seismic conditions

and related geotechnical investigations;
(d) A surface water control analysis; and
(e) A slope stability analysis.
(5) Upon completion of the two phase evaluation process set forth in this

section, the department of ecology shall issue a site selection report on the
preferred location. This report shall address the above criteria as well as analyze
the feasibility of reclamation and stabilization of the tailings facility. The siting
report may recommend mitigation or engineering factors to address siting
concerns. The report shall be developed in conjunction with the preparation of
and contained in an environmental impact statement prepared pursuant to chapter
43.21C RCW. The report may be utilized by the department of ecology for the
purpose of providing information related to the suitability of the site and for
ruling on an application for a waste discharge permit.

(6) The department of ecology may, at its discretion, require the applicant
to provide the information required in either phase one or phase two as described
in subsections (3) and (4) of this section.

NEW SECTION. Sec. 10. (1) In order to receive a waste discharge permit
from the department of ecology pursuant to the requirements of chapter 90.48
RCW or in order to operate a metals mining and milling tailing facility, an
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applicant proposing a metals mining and milling operation regulated under this
chapter must meet the following additional requirements:

(a) Any tailings facility shall be designed and operated to prevent the release
of pollution and must meet the following standards:

(i) Operators shall apply all known available and reasonable technology to
limit the concentration of potentially toxic materials in the tailings facility to
assure the protection of wildlife and human health;

(ii) The tailings facility shall have a containment system that includes an
engineered liner system, leak detection and leak collection elements, and a
seepage collection impoundment to assure that a leak of any regulated substance
under chapter 90.48 RCW will be detected before escaping from the containment
system. The design and management of the facility must ensure that any leaks
from the tailings facility are detected in a manner which allows for remediation
pursuant to chapter 90.48 RCW. The applicant shall prepare a detailed
engineering report setting forth the facility design and construction. The
applicant shall submit the report to the department of ecology for its review and
approval of a design as determined by the department. Natural conditions, such
as depth to ground water or net rainfall, shall be taken into account in the facility
design, but not in lieu of the protection required by the engineered liner system;

(iii) The toxicity of mine or mill tailings and the potential for long-term
release of regulated substances from mine or mill tailings shall be reduced to the
greatest extent practicable through stabilization, removal, or reuse of the
substances; and

(iv) The closure of the tailings facility shall provide for isolation or
containment of potentially toxic materials and shall be designed to prevent future
release of regulated substances contained in the impoundment;

(b) The applicant must develop a waste rock management plan approved by
the department of ecology and the department of natural resources which
emphasizes pollution prevention. At a minimum, the plan must contain the
following elements:

(i) An accurate identification of the acid generating properties of the waste
rock;

(ii) A strategy for encapsulating potentially toxic material from the
environment, when appropriate, in order to prevent the release of heavy metals
and acidic drainage; and

(iii) A plan for reclaiming and closing waste rock sites which minimizes
infiltration of precipitation and runoff into the waste rock and which is designed
to prevent future releases of regulated substances contained within the waste
rock;

(c) If an interested citizen or citizen group so requests of the department of
ecology, the metals mining and milling operator or applicant shall work with the
department of ecology and the interested party to make arrangements for citizen
observation and verification in the taking of required water samples. While it is
the intent of this subsection to provide for citizen observation and verification of
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water sampling activities, it is not the intent of this subsection to require
additional water sampling and analysis on the part of the mining and milling
operation or the department. The citizen observation and verification program
shall be incorporated into the applicant's, operator's, or department's normal
sampling regimen and shall occur at least once every six months. There is no
duty of care on the part of the state or its employees to any person who
participates in the citizen observation and verification of water sampling under
chapter . . ., Laws of 1994 (this act) and the state and its employees shall be
immune from any civil lawsuit based on any injuries to or claims made by any
person as a result of that person's participation in such observation and
verification of water sampling activities. The metals mining and milling operator
or applicant shall not be liable for any injuries to or claims made by any person
which result from that person coming onto the property of the metals mining and
milling operator or applicant as an observer pursuant to chapter . . ., Laws of
1994 (this act). The results from these and all other relevant water sampling
activities shall be kept on file with the relevant county and shall be available for
public inspection during normal working hours; and

(d) An operator or applicant for a metals mining and milling operation must
complete a voluntary reduction plan in accordance with RCW 70.95C.200.

(2) Only those tailings facilities constructed after the effective date of this
section must meet the requirement established in subsection (1)(a) of this section.
Only those waste rock holdings constructed after the effective date of this section
must meet the requirement established in subsection (l)(b) of this section.

NEW SECTION. Sec. 11. (1) The department of ecology and the
department of natural resources shall not issue necessary permits to an applicant
for a metals mining and milling operation until the applicant has deposited with
the department of ecology a performance security which is acceptable to both
agencies based on the requirements of subsection (2) of this section. This
performance security may be:

(a) Bank letters of credit acceptable to both agencies;
(b) A cash deposit;
(c) Negotiable securities acceptable to both agencies;
(d) An assignment of a savings account;
(e) A savings certificate in a Washington bank; or
(f) A corporate surety bond executed in favor of the department of ecology

by a corporation authorized to do business in the state of Washington under Title
48 RCW and acceptable to both agencies.

The agencies may, for any reason, refuse any performance security not
deemed adequate.

(2) The performance security shall be conditioned on the faithful perfor-
mance of the applicant or operator in meeting the following obligations:

(a) Compliance with the laws of the state of Washington pertaining to metals
mining and milling operations and with the related rules and permit conditions
established by state and local government with respect to those operations as
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defined in RCW 78.44.031(17) and the construction, operation, reclamation, and
closure of a metals mining and milling operation;

(b) Postclosure environmental monitoring as determined by the department
of ecology and the department of natural resources; and

(c) Provision of sufficient funding for cleanup of potential problems revealed
during or after closure.

(3) The department of ecology and the department of natural resources shall
jointly adopt rules for determining the amount of the performance security,
requirements for the performance security, requirements for the issuer of the
performance security, and any other requirements necessary for the implementa-
tion of this section.

(4) The department of ecology and the department of natural resources,
acting jointly, may increase or decrease the amount of the performance security
at any time to compensate for any alteration in the operation that affects meeting
the obligations in subsection (2) of this section. At a minimum, the agencies
shall jointly review the adequacy of the performance security every two years.

(5) Liability under the performance security shall be maintained until the
obligations in subsection (2) of this section are met to the satisfaction of the
department of ecology and the department of natural resources. Liability under
the performance security may be released only upon written notification by the
department of ecology, with the concurrence of the department of natural
resources.

(6) Any interest or appreciation on the performance security shall be held
by the department of ecology until the obligations in subsection (2) of this
section have been met to the satisfaction of the department of ecology and the
department of natural resources. At such time, the interest shall be remitted to
the operator. However, if the applicant or operator fails to comply with the
obligations of subsection (2) of this section, the interest or appreciation may be
used by either agency to comply with the obligations.

NEW SECTION. Sec. 12. The department of ecology may, with staff,
equipment, and material under its control, or by contract with others, remediate
or mitigate any impact of a metals mining and milling operation when it finds
that the operator or permit holder has failed to comply with relevant statutes,
rules, or permits, and the operator or permit holder has failed to take adequate
or timely action to rectify these impacts.

If the department intends to remediate or mitigate such impacts, the
department shall issue an order to submit performance security requiring the
permit holder or surety to submit to the department the amount of moneys posted
pursuant to chapter. . ., Laws of 1994 (this act). If the amount specified in the
order to submit performance security is not paid within twenty days after
issuance of the notice, the attorney general upon request of the department shall
bring an action on behalf of the state in a superior court to recover the amount
specified and associated legal fees.
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The department may proceed at any time after issuing the order to submit
performance security to remediate or mitigate adverse impacts.

The department shall keep a record of all expenses incurred in carrying out
any remediation or mitigation activities authorized under this section, including:

(1) Remediation or mitigation;
(2) A reasonable charge for the services performed by the state's personnel

and the state's equipment and materials utilized; and
(3) Administrative and legal expenses related to remediation or mitigation.
The department shall refund to the surety or permit holder all amounts

received in excess of the amount of expenses incurred. If the amount received
is less than the expenses incurred, the attorney general, upon request of the
department of ecology, may bring an action against the permit holder on behalf
of the state in the superior court to recover the remaining costs listed in this
section.

If the department of natural resources finds that reclamation has not occurred
according to the standards required under chapter 78.44 RCW in a metals mining
and milling operation, then the department of natural resources may cause
reclamation to occur pursuant to RCW 78.44.240. Upon approval of the
department of ecology, the department of natural resources may reclaim part or
all of the metals mining and milling operation using that portion of the surety
posted pursuant to chapter . . ., Laws of 1994 (this act) that has been identified
for reclamation.

NEW SECTION. Sec. 13. (1) The legislature finds that the construction
and operation of large-scale metals mining and milling facilities may create new
job opportunities and enhance local tax revenues. However, the legislature also
finds that such operations may also result in new demands on public facilities
owned and operated by local government entities, such as public streets and
roads; publicly owned parks, open space, and recreation facilities; school
facilities; and fire protection facilities in jurisdictions that are not part of a fire
district. It is important for these economic impacts to be identified as part of any
proposal for a large-scale metals mining and milling operation. It is then
appropriate for the county legislative authority to balance expected revenues,
including revenues derived from taxes paid by the owner of such an operation,
and costs associated with the operation to determine to what degree any new
costs require mitigation by the metals mining applicant.

(2) An applicant for a large-scale metals mining and milling operation
regulated under this chapter must submit to the relevant county legislative
authority an impact analysis describing the economic impact of the proposed
mining operation on local governmental units. For the purposes of this section,
a metals mining operation is large-scale if, in the construction or operation of the
mine and the associated milling facility, the applicant and contractors at the site
employ more than thirty-five persons during any consecutive six-month period.
The relevant county is the county in which the mine and mill are to be sited,
unless the economic impacts to local governmental units are projected to
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substantially affect more than one county. In that case, the impact plan must be
submitted to the legislative authority of all affected counties. Local governmen-
tal units include counties, cities, towns, school districts, and special purpose
districts.

(3) The economic impact analysis shall include at least .the following
information:

(a) A timetable for development of the mining operation, including the
opening date of the operation and the estimated closing date;

(b) The estimated number of persons coming into the impacted area as a
result of the development of the mining operation;

(c) An estimate of the increased capital and operating costs to local
governmental units for providing services necessary as a result of the develop-
ment of the mining operation; and

(d) An estimate of the increased tax or other revenues accruing to local
governmental units as a result of development of the mining and milling
operation.

(4) The county legislative authority of a county planning under chapter
36.70A RCW may assess impact fees under chapter 82.02 RCW to address
economic impacts associated with development of the mining operation. The
county legislative authority shall hold at least one public hearing on the
economic impact analysis and any proposed mitigation measures.

(5) The county legislative authority of a county which is not planning under
chapter 36.70A RCW may negotiate with the applicant on a strategy to address
economic impacts associated with development of the mining operation. The
county legislative authority shall hold at least one public hearing on the
economic impact analysis and any proposed mitigation measures.

(6) The county legislative authority must approve or disapprove the impact
analysis and any associated proposals from the applicant to address economic
impacts to local governmental units resulting from development of the mining
operation. If the applicant does not submit an adequate ;inpact analysis to the
relevant county legislative authority or if the county legisltive authority does not
find the applicant's proposals to be acceptable because of their failure to
adequately mitigate adverse economic impacts, the county legislative authority
shall refuse to issue any permits under its jurisdiction necessary for the
construction or operation of the mine and associated mill.

(7) The requirements established in this section apply to metals mining
operations under construction or constructed after the effective date of this
section.

(8) The provisions of chapter 82.02 RCW shall apply to new mining and
milling operations.

NEW SECTION. Sec. 14. (1) Except as provided in subsections (2) and
(5) of this section, any aggrieved person may commence a civil action on his or
her own behalf:
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(a) Against any person, including any state agency or local government
agency, who is alleged to be in violation of a law, rule, order, or permit
pertaining to metals mining and milling operations regulated under chapter ...
Laws of 1994 (this act);

(b) Against a state agency if there is alleged a failure of the agency to
perform any nondiscretionary act or duty under state laws pertaining to metals
mining and milling operations; or

(c) Against any person who constructs a metals mining and milling operation
without the permits and authorizations required by state law.

T'ne superior courts shall have jurisdiction to enforce metals mining laws,
rules, orders, and permit conditions, or to order the state to perform such act or
duty, as the case may be. In addition to injunctive relief, a superior court may
award a civil penalty when deemed appropriate in an amount not to exceed ten
thousand dollars per violation per day, payable to the state of Washington.

(2) No action may be commenced:
(a) Under subsection (1)(a) of this section:
(i) Prior to sixty days after the plaintiff has given notice of the alleged

violation to the state, and to any alleged violator of a metals mining and milling
law, rule, order, or permit condition; or

(ii) If the state has commenced and is diligently prosecuting a civil action
in a court of the state or of the United States or is diligently pursuing authorized
administrative enforcement action to require compliance with the law, rule, order,
or permit. To preclude a civil action, the enforcement action must contain
specific, aggressive, and enforceable timelines for compliance and must provide
for public notice of and reasonable opportunity for public comment on the
enforcement action. In any such court action, any aggrieved person may
intervene as a matter of right; or

(b) Under subsection (1)(b) of this section prior to sixty days after the
plaintiff has given notice of such action to the state.

(3)(a) Any action respecting a violation of a law, rule, order, or permit
condition pertaining to metals mining and milling operations may be brought in
the judicial district in which such operation is located or proposed.

(b) In such action under this section, the state, if not a party, may intervene
as a matter of right.

(4) The court, in issuing any final order in any action brought pursuant to
subsection (1) of this section, may award costs of litigation, including reasonable
attorney and expert witness fees, to any prevailing party, wherever the court
determines such award is appropriate. The court may, if a temporary restraining
order or preliminary injunction is sought, require the filing of a bond or
equivalent security in accordance with the rules of civil procedure.

(5) A civil action to enforce compliance with a law, rule, order, or permit
may not be brought under this section if any other statute, or the common law,
provides authority for the plaintiff to bring a civil action and, in such action,
obtain the same relief, as authorized under this section, for enforcement of such
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law, rule, order, or permit. Nothing in this section restricts any right which any
person, or class of persons, may have under any statute or common law to seek
any relief, including relief against the state or a state agency.

NEW SECTION. Sec. 15. A milling facility which is not adjacent to or in
the vicinity of the metals mining operation producing the ore to be milled and
which processes precious or base metal ore by treatment or concentration is
subject to the provisions of sections 1 through 9, 10(1) (a), (c) and (d), 11
through 14, 18, and 19 of this act and chapters 70.94, 70.105, 90.03, and 90.48
RCW and all other applicable laws. The smelting of aluminum does not
constitute a metals milling operation under this section.

NEW SECTION. Sec. 16. (1) Until June 30, 1996, there shall be a
moratorium on metals mining and milling operations using the heap leach
extraction process. The department of natural resources and the department of
ecology shall jointly review the existing laws and regulations pertaining to the
heap leach extraction process for their adequacy in safeguarding the environment
and shall report their findings to the legislature by December 30, 1994.

(2) Metals mining using the process of in situ extraction is permanently
prohibited in the state of Washington.

NEW SECTION. Sec. 17. The department of ecology will work with the
metals mining industry and relevant federal, state, and local governmental
agencies to identify areas of regulatory overlap among regulators of mining and
milling operations. The department will also identify possible solutions for
eliminating or reducing regulatory overlap. The department will report back to
the legislature on its findings and possible solutions by January 1, 1995.

NEW SECTION. Sec. 18. A new section is added to chapter 70.94 RCW
to read as follows:

If a metals mining and milling operation is issued a permit pursuant to this
chapter, then it will be subject to special inspection requirements. The
department of ecology shall inspect these mining operations at least quarterly in
order to ensure that the operation is in compliance with the conditions of any
permit issued to it pursuant to this chapter. The department shall conduct
additional inspections during the construction phase of the mining and milling
operation in order to ensure compliance with this chapter.

NEW SECTION. Sec. 19. A new section is added to chapter 70.105 RCW
to read as follows:

If a metals mining and milling operation is issued a permit pursuant to this
chapter, then it will be subject to special inspection requirements. The
department of ecology shall inspect these mining operations at least quarterly in
order to ensure that the operation is in compliance with the conditions of any
permit issued to it pursuant to this chapter. The department shall conduct
additional inspections during the construction phase of the mining operation in
order to ensure compliance with this chapter.

[1295 1

Ch. 232



WASHINGTON LAWS, 1994

Sec. 20. RCW 90.03.350 and 1987 c 109 s 91 are each amended to read as
follows:

Any person, corporation or association intending to construct or modify any
dam or controlling works for the storage of ten acre feet or more of water, shall
before beginning said construction or modification, submit plans and specifica-
tions of the same to the department for examination and approval as to its safety.
Such plans and specifications shall be submitted in duplicate, one copy of which
shall be retained as a public record, by the department, and the other returned
with its approval or rejection endorsed thereon. No such dam or controlling
works shall be constructed or modified until the same or any modification thereof
shall have been approved as to its safety by the department. Any such dam or
controlling works constructed or modified in any manner other than in
accordance with plans and specifications approved by the department or which
shall not be maintained in accordance with the order of the department shall be
presumed to be a public nuisance and may be abated in the manner provided by
law, and it shall be the duty of the attorney general or prosecuting attorney of the
county wherein such dam or controlling works, or the major portion thereof, is
situated to institute abatement proceedings against the owner or owners of such
dam or controlling works, whenever he or she is requested to do so by the
department.

A metals mining and milling operation regulated under chapter . . ., Laws
of 1994 (this act) is subject to additional dam safety inspection requirements due
to the special hazards associated with failure of a tailings pond impoundment.
The department shall inspect these impoundments at least quarterly during the
project's operation and at least annually thereafter for the postclosure monitoring
period in order to ensure the safety of the dam or controlling works. The
department shall conduct additional inspections as needed during the construction
phase of the mining operation in order to ensure the safe construction of the
tailings impoundment.

Sec. 21. RCW 90.48.090 and 1987 c 109 s 127 are each amended to read
as follows:

The department or its duly appointed agent shall have the right to enter at
all reasonable times in or upon any property, public or private, for the purpose
of inspecting and investigating conditions relating to the pollution of or the
possible pollution of any of the waters of this state.

The department shall have special inspection requirements for metals mining
and milling operations regulated under chapter. . ., Laws of 1994 (this act). The
department shall inspect these mining and milling operations at least quarterly
in order to ensure compliance with the intent and any permit issued pursuant to
this chapter. The department shall conduct additional inspections as needed
during the construction phase of these mining operations in order. to ensure
compliance with this chapter.
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Sec. 22. RCW 78.44.161 and 1993 c 518 s 25 are each amended to read as
follows:

The department may order at any time an inspection of the disturbed area
to determine if the miner or permit holder has complied with the reclamation
permit, rules, and this chapter.

The department shall have special inspection requirements for metals mining
and milling operations regulated under chapter. . ., Laws of 1994 (this act). The
department shall inspect these mining operations at least quarterly, unless
prevented by inclement weather conditions, in order to ensure that the permit
holder is in compliance with the reclamation permit, rules, and this chapter. The
department shall conduct additional inspections as needed during the construction
phase of these mining operations in order to ensure compliance with the
reclamation permit, rules, and this chapter.

Sec. 23. RCW 78.44.087 and 1993 c 518 s 15 are each amended to read as
follows:

The department shall not issue a reclamation permit until the applicant has
deposited with the department an acceptable performance security on forms
prescribed and furnished by the department. A public or governmental agency
shall not be required to post performance security nor shall a permit holder be
required to post surface mining performance security with more than one state((-
l al, Fr fedcrnl)) or local agency.

This performance security may be:
(1) Bank letters of credit acceptable to the department;
(2) A cash deposit;
(3) Negotiable securities acceptable to the department;
(4) An assignment of a savings account;
(5) A savings certificate in a Washington bank on an assignment form

prescribed by the department;
(6) Assignments of interests in real property within the state of Washington;

or
(7) A corporate surety bond executed in favor of the department by a

corporation authorized to do business in the state of Washington under Title 48
RCW and authorized by the department.

The performance security shall be conditioned upon the faithful performance
of the requirements set forth in this chapter and of the rules adopted under it.

The department shall have the authority to determine the amount of the
performance security using a standardized performance security formula
developed by the department. The amount of the security shall be determined
by the department and based on the estimated costs of completing reclamation
according to the approved reclamation plan or minimum standards and related
administrative overhead for the area to be surface mined during (a) the next
twelve-month period, (b) the following twenty-four months, and (c) any
previously disturbed areas on which the reclamation has not been satisfactorily
completed and approved.
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The department may increase or decrease the amount of the performance
security at any time to compensate for a change in the disturbed area, the depth
of excavation, a modification of the reclamation plan, or any other alteration in
the conditions of the mine that affects the cost of reclamation. The department
may, for any reason, refuse any performance security not deemed adequate.

Liability under the performance security shall be maintained until reclama-
tion is completed according to the approved reclamation plan to the satisfaction
of the department unless released as hereinafter provided. Liability under the
performance security may be released only upon written notification by the
department. Notification shall be given upon completion of compliance or
acceptance by the department of a substitute performance security. The liability
of the surety shall not exceed the amount of security required by this section and
the department's reasonable legal fees to recover the security.

Any interest or appreciation on the performance security shall be held by the
department until reclamation is completed to its satisfaction. At such time, the
interest shall be remitted to the permit holder; except that such interest or
appreciation may be used by the department to effect reclamation in the event
that the permit holder fails to comply with the provisions of this chapter and the
costs of reclamation exceed the face value of the performance security.

Except as provided in this section, no other state agency or local government
shall require performance security for the purposes of surface mine reclamation
and only one agency of government shall require and hold the performance
security. The department may enter into written agreements with federal
agencies in order to avoid redundant bonding of surface mines straddling
boundaries between federally controlled and other lands within Washington state.

((Nctwithstanding anty other pfevisien ef his seetion, neihing shall przclude
+hepartment of eeclegy frzm F guirin a ,zparate perfermancc seUriiyfr
mtalli. minerals of uranium sura. ....in. und. any auth.rity if any that may
be prcsently vcated in the department of eeelegy rzlatifig tc such mirncs.)) The
department and the department of ecology shall jointly require performance
security for metals mining and milling operations regulated under chapter..
Laws of 1994 (this act).

Sec. 24. RCW 78.44.131 and 1993 c 518 s 20 are each amended to read as
follows:

The need for, and the practicability of, reclamation shall control the type and
degree of reclamation in any specific instance. However, the basic objective of
reclamation is to reestablish on a continuing basis the vegetative cover, slope
stability, water conditions, and safety conditions suitable to the proposed
subsequent use consistent with local land use plans for the surface mine site.

Each permit holder shall comply with the minimum reclamation standards
in effect on the date the permit was issued and any additional reclamation
standards set forth in the approved reclamation plan. The department may
modify, on a site specific basis, the minimum reclamation standards for metals
mining and milling operations regulated under chapter..., Laws of 1994 (this
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act) in order to achieve the reclamation and closure objectives of that chapter.
The basic obiective of reclamation for these operations is the reestablishment on
a continuing basis of vegetative cover, slope stability, water conditions, and
safety conditions.

Reclamation activities, particularly those relating to control of erosion and
mitigation of impacts of mining to adjacent areas, shall, to the extent feasible, be
conducted simultaneously with surface mining, and in any case shall be initiated
at the earliest possible time after completion of surface mining on any segment
of the permit area.

All reclamation activities shall be completed not more than two years after
completion or abandonment of surface mining on each segment of the area for
which a reclamation permit is in force.

The department may by contract delegate enforcement of provisions of
reclamation plans to counties, cities, and towns. A county, city, or town
performing enforcement functions may not impose any additional fees on permit
holders.

NEW SECTION. Sec. 25. A new section is added to chapter 43.21C RCW
to read as follows:

Notwithstanding any provision in RCW 43.21C.030 and 43.21C.031 to the
contrary, an environmental impact statement shall be prepared for any proposed
metals mining and milling operation as required by section 5 of this act.

NEW SECTION. Sec. 26. Sections 1 through 16 of this act shall constitute
a new chapter in Title 78 RCW.

NEW SECTION. Sec. 27. (1) The department of ecology shall establish
a metals mining advisory group, to be comprised of members representing the
metals mining industry, county commissioners of affected counties, the
environmental community, the department of ecology, the department of fish and
wildlife, and the department of natural resources.

(2) The metals mining advisory group will focus on the following tasks:
(a) A review of the adequacy of the cost-accounting methods of the

departments of ecology and natural resources in accurately identifying the costs
associated with the requirements established in this act;

(b) Establishing a set of success measures to be used to evaluate the
implementation of the new coordinator role established in this act;

(c) Examination of possible new inspection requirements for the department
of fish and wildlife and a means to fund any new requirements; and

(d) Identification and evaluation of the alternative bases for allocating the
costs that may be necessitated by this act.

(3) The advisory group shall report its findings and its preferred alternative
among the options identified in subsection (2)(d) of this section to the legislature
by January 1, 1995.
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NEW SECTION. Sec. 28. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1994, in the
omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 29. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 30. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and, with the exception of
sections 6 through 8 and 18 through 22 of this act, shall take effect immediately.

NEW SECTION. Sec. 31. Sections 6 through 8 and 18 through 22 of this
act shall take effect July 1, 1995.

Passed the House March 7, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 233
(House Bill 2583]

RECORDS-DOMESTIC VIOLENCE PROGRAMS-UNFAIR
PRACTICE INVESTIGATIONS CONFIDENTIALITY

AN ACT Relating to disclosure of records; amending RCW 70.123.075; reenacting and
amending RCW 42.17.310; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.123.075 and 1991 c 301 s 10 are each amended to read as
follows:

(1) Client records maintained by domestic violence programs shall not be
subject to discovery in any judicial proceeding unless:

(((40)) (a) A written pretrial motion is made to a court stating that discovery
is requested of the client's domestic violence records;

(((-2))) (b) The written motion is accompanied by an affidavit or affidavits
setting forth specifically the reasons why discovery is requested of the domestic
violence program's records;

(((-3))) JE) The court reviews the domestic violence program's records in
camera to determine whether the domestic violence program's records are
relevant and whether the probative value of the records is outweighed by the
victim's privacy interest in the confidentiality of such records, taking into
account the further trauma that may be inflicted upon the victim by the
disclosure of the records; and

(((4))) (d) The court enters an order stating whether the records or any part
of the records are discoverable and setting forth the basis for the court's findings.
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(2) For purposes of this section "domestic violence program" means a
program that provides shelter, advocacy, or counseling services for domestic
violence victims.

Sec. 2. RCW 42.17.310 and 1993 c 360 s 2, 1993 c 320 s 9, and 1993 c
280 s 35 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the
taxpayer's right to privacy or result in unfair competitive disadvantage to the
taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.
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(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an
agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the rules
of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could
be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under chapter
28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
during application for loans or program services provided by chapters 43.163,
43.160, 43.330, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land develop-
ments, or common-interest communities affiliated with such projects,. regulated
by the department of licensing, in the files or possession of the department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel
records, employment or volunteer rosters, or mailing lists of employees or
volunteers.
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(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995,
the current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
if the provider has provided the department with an accurate alternative or
business address and telephone number.

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(z) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.
(cc) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing agency,
in order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or
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of a possible violation cf other federal, state, or local laws prohibiting discrimi-
nation in employment.

(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(2) Except for information described in subsection (l)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital governmental
function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1994.

Passed the House March 5, 1994.
Passed the Senate March 3, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 234
[Engrossed Second Substitute House Bill 2605]

HIGHER EDUCATION-NONRESIDENT TUITION-EXCEPTIONAL FACULTY
AWARD FUNDS TRANSFER-NATIONAL GUARD CONDITIONAL

SCHOLARSHIP PROGRAM
AN ACT Relating to higher education; amending RCW 28B.15.725, 28B.50.839, and

28A.600.1 10; amending 1989 c 290 s 1 (uncodified); and adding a new chapter to Title 28B RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.725 and 1993 sp.s. c 18 s 26 are each amended to
read as follows:

Subject to the limitations of RCW 28B.15.910, the governing boards of the
state universities, the regional universities, and The Evergreen State College may
enter into undergraduate ((ippeF di%'isie ,)) student exchange agreements with
((.cmparable publi feur y.,r)) institutions of higher education of other states
and agree to exempt participating undergraduate ((u.ppeF di'i4ief,)) students from
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payment of all or a portion of the nonresident tuition fees differential subject to
the following restrictions:

(1) In any given academic year, the number of students receiving a waiver
at a state institution shall not exceed the number of that institution's students
receiving nonresident tuition waivers at participating out-of-state institutions.
Waiver imbalances that may occur in one year shall be off-set in the year
immediately following.

(2) Undergraduate ((upper diyisieiv)) student participation in an exchange
program authorized by this section is limited to one academic year.

Sec. 2. 1989 c 290 s 1 (uncodified) is amended to read as follows:
The legislature recognizes that a unique educational experience can result

from an undergraduate ((upper- diyiieft)) student attending an out-of-state
institution. It also recognizes that some Washington residents may be unable to
pursue such out-of-state enrollment owing to their limited financial resources and
the higher cost of nonresident tuition. The legislature intends to facilitate
expanded nonresident undergraduate ((upper d'iysie)) enrollment opportunities
for residents of the state by authorizing the governing boards of the four-year
institutions of higher education to enter into exchange programs with other states'
((emparabl publi. four year)) institutions with comparable programs wherein
the participating institutions agree that visiting undergraduate ((upper ;di%ief))
students will pay resident tuition rates of the host institutions.

Sec. 3. RCW 28B.50.839 and 1993 c 87 s 2 are each amended to read as
follows:

(I) In consult,.tion with eligible community and technical colleges, the
college board shall set priorities and guidelines for the program.

(2) Under this section, a college shall not receive more than four faculty
grants in twenty-five thousand dollar inL.rements, with a maximum total of one
hundred thousand dollars per campus in any biennium.

(3) All community and technical colleges and foundations shall be eligible
for matching trust funds. Institutions and foundations may apply to the college
board for grants from the fund in twenty-five thousand dollar increments up to
a maximum of one hundred thousand dollars when they can match the state
funds with equal cash donations from private sources, except that in the initial
year of the program, no college or foundation may receive more than one grant
until every college or its foundation has received one grant. These donations
shall be made specifically to the exceptional faculty awards program and
deposited by the institution or foundation in a local endowment fund or a
foundation's fund. Otherwise unrestricted gifts may be deposited in the
endowment fund by the institution or foundation.

(4) Once sufficient private donations are received by the institution or
foundation, the institution shall inform the college board and request state
matching funds. The college board shall evaluate the request for state matching
funds based on program priorities and guidelines. The college board may ask
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the state treasurer to release the state matching funds to a local endowment fund
established by the institution or a foundation's fund established by a foundation
for each faculty award created.

(5) A college, by action of its board of trustees, may transfer those
exceptional faculty award funds accumulated in its local endowment fund
between July 1, 1991, and July 25, 1993, to its foundation's local endowment
fund established as provided in subsection (3) of this section.

Sec. 4. RCW 28A.600.110 and 1988 c 210 s 4 are each amended to read
as follows:

There is established by the legislature of the state of Washington the
Washington state scholars program. The purposes of this program annually are
to:

(1) Provide for the selection of three seniors residing in each legislative
district in the state graduating from high schools ((in eah lgi"lativ district))
who have distinguished themselves academically among their peers.

(2) Maximize public awareness of the academic achievement, leadership
ability, and community contribution of Washington state public and private high
school seniors through appropriate recognition ceremonies and events at both the
local and state level.

(3) Provide a listing of the Washington scholars to all Washington state
public and private colleges and universities to facilitate communication regarding
academic programs and scholarship availability.

(4) Make available a state level mechanism for utilization of private funds
for scholarship awards to outstanding high school seniors.

(5) Provide, on written request and with student permission, a listing of the
Washington scholars to private scholarship selection committees for notification
of scholarship availability.

(6) Permit a waiver of tuition and services and activities fees as provided for
in RCW 28B.15.543 and grants under RCW 28B.80.245.

NEW SECTION. Sec. 5. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this section and sections 6 and 7 of
this act.

(1) "Eligible student" means an enlisted member or an officer of the rank
of captain or below in the Washington national guard who is a resident student
as defined in RCW 28B.15.012 and 28B.15.013, who attends an institution of
higher education that is located in this state and accredited by the Northwest
Association of Schools and Colleges, and who meets any additional selection
criteria adopted by the office.

(2) "Conditional scholarship" means a loan that is forgiven in whole or in
part if the recipient renders service as a member of the Washington national
guard under rules adopted by the office.
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(3) "Forgiven" or "to forgive" or "forgiveness" means either to render
service in the Washington national guard in lieu of monetary repayment, or to
be relieved of the service obligation under rules adopted by the office.

(4) "Office" means the office of the adjutant general of the state military
department.

(5) "Participant" means an eligible student who has received a conditional
scholarship under this chapter.

(6) "Service obligation" means serving in the Washington national guard for
one additional year for each year of conditional scholarship received under this
program.

NEW SECTION. Sec. 6. The Washington state national guard conditional
scholarship program is established. The program shall be administered by the
office. In administering the program, the powers and duties of the office shall
include, but need not be limited to:

(I) The selection of eligible students to receive conditional scholarships;
(2) The award of conditional scholarships funded by federal and state funds,

private donations, or repayments from any participant who does not complete the
participant's service obligation. Use of state funds is subject to available funds.
The annual amount of each conditional scholarship may vary, but shall not
exceed the annual cost of undergraduate tuition fees and services and activities
fees at the University of Washington, plus an allowance for books and supplies;

(3) The adoption of necessary rules and guidelines;
(4) The adoption of participant selection criteria. The criteria may include

but need not be limited to requirements for: Satisfactory progress, minimum
grade point averages, enrollment in courses or programs that lead to a baccalau-
reate degree or an associate degree or a certificate, and satisfactory participation
as a member of the Washington national guard;

(5) The notification of participants of their additional service obligation or
required repayment of the conditional scholarship; and

(6) The collection of repayments from participants who do not meet the
eligibility criteria or service obligations.

NEW SECTION. Sec. 7. (1) Participants in the conditional scholarship
program incur an obligation to repay the conditional scholarship, with interest,
unless they serve in the Washington national guard for one additional year for
each year of conditional scholarship received, under rules adopted by the office.

(2) The entire principal and interest of each yearly repayment shall be
forgiven for each additional year in which a participant serves in the Washington
national guard, under rules adopted by the office.

(3) If a participant elects to repay the conditional scholarship, the period of
repayment shall be four years, with payments accruing quarterly commencing
nine months from the date that the participant leaves the Washington national
guard or withdraws from the institution of higher education, whichever comes
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first. The interest rate on the repayments shall be eight percent per year.
Provisions for deferral and forgiveness shall be determined by the office.

(4) The office is responsible for collection of repayments made under this
section. The office shall exercise due diligence in such collection, maintaining
all necessary records to ensure that maximum repayments are made. Collection
and servicing of repayments under this section shall be pursued using the full
extent of law, including wage garnishment if necessary. The office is responsible
to forgive all or parts of such repayments under the criteria established in this
section, and shall maintain all necessary records of forgiven payments. The
office may contract with the higher education coordinating board for collection
of repayments under this section.

(5) Receipts from the payment of principal or interest paid by or on behalf
of participants shall be deposited with the office and shall be used to cover the
costs of granting the conditional scholarships, maintaining necessary records, and
making collections under subsection (4) of this section. The office shall maintain
accurate records of these costs, and all receipts beyond those necessary to pay
such costs shall be used to grant conditional scholarships to eligible students.

NEW SECTION. Sec. 8. Sections 5 through 7 of this act shall constitute
a new chapter in Title 28B RCW.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 235
[Substitute House Bill 2627]

HOUSING FINANCE PROGRAM IMPLEMENTATION
AN ACT Relating to housing finance; and adding new sections to chapter 43.180 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.180 RCW
to read as follows:

The commission, in cooperation with the department of community, trade,
and economic development, and the state investment board, shall develop and
implement a housing finance program that:

(1) Provides subsidized or unsubsidized mortgage financing for single-family
home ownership, including a single condominium unit, located in the state of
Washington;

(2) Requests the state investment board to make investments, within its
policies and investment guidelines, in mortgage-backed securities that are
collateralized by loans made within the state of Washington; and
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(3) Provides flexible loan underwriting guidelines, including but not limited
to provisions that will allow reduced downpayment requirements for the
purchaser.

NEW SECTION. Sec. 2. A new section is added to chapter 43.180 RCW
to read as follows:

The housing finance program developed under section 1 of this act shall:
(1) Be limited to borrowers with incomes that do not exceed one hundred

fifteen percent of the state or county median family income, whichever is higher,
adjusted for family size;

(2) Be limited to first-time home buyers as defined in RCW 43.185A.010;
(3) Be targeted so that priority is given to low-income households as defined

in RCW 43.185A.010;
(4) To the extent funds are made available, provide either downpayment or

closing costs assistance to households eligible for assistance under chapter
43.185A RCW and this chapter; and

(5) Provide notification to active participants of the state retirement systems
managed by the department of retirement systems under chapter 41.50 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 43.180 RCW
to read as follows:

(1) The commission shall submit to the legislature in its annual report a
summary of the progress of the housing finance program developed under section
1 of this act. The report shall include, but not be limited to the number of loans
made and location of property financed under sections 1 and 2 of this act.

(2) The commission shall take such steps as are necessary to ensure that
sections 1 and 2 of this act are implemented on the effective date of this act.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 236
[House Bill 2665]

LOW-DENSITY LIGHT AND POWER BUSINESSES-EXCISE TAXATION
AN ACT Relating to excise taxation of low-density light and power businesses; adding a new

section to chapter 82.16 RCW; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.16 RCW
to read as follows:
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(1) In computing tax under this chapter, a light and power business may
deduct from gross income the lesser of the amounts determined under subsections
(2) through (4) of this section.

(2)(a) Twenty-five percent of wholesale power cost paid during the reporting
period, if the light and power business has fewer than five and one-half
customers per mile of line.

(b) Twenty percent of wholesale power cost paid during the reporting period,
if the light and power business has more than five and one-half but less than
eleven customers per mile.

(c) Fifteen percent of the wholesale power cost paid during the reporting
period, if the light and power business has more than eleven but less than
seventeen customers per mile of line.

(d) Zero if the light and power business has more than seventeen customers
per mile of line.

(3) Wholesale power cost multiplied by the percentage by which the average
retail electric power rates for the light and power business exceed the state
average electric power rate. If more than fifty percent of the kilowatt hours sold
by a light and power business are sold to irrigators, then only sales to
nonirrigators shall be used to calculate the average electric power rate for that
light and power business. For purposes of this subsection, the department shall
determine state average electric power rate each year based on the most recent
available data and shall inform taxpayers of its determination.

(4) Two hundred thousand dollars per month.

NEW SECTION. Sec. 2. This act shall take effect July 1, 1994.

Passed the House February 26, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 237
[Engrossed Substitute House Bill 2688]

TRAVEL BUSINESSES REGULATED

AN ACT Relating to sellers of travel; amending RCW 19.138.010, 19.138.030, 19.138.040, and
19.138.050; adding new sections to chapter 19.138 RCW; creating new sections; repealing RCW
19.138.020, 19.138.060, 19.138.070, and 19.138.080; prescribing penalties; and providing an effective
date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.138.010 and 1986 c 283 s 1 are each amended to read as
follows:

The legislature finds and declares that advertising, sales, and business
practices of certain ((trnv'zl cha",r or c'.r pera:orm)) sellers of travel have
worked financial hardship upon the people of this state; that the travel business
has a significant impact upon the economy and well-being of this state and its
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people; that problems have arisen regarding certain ((segments of the tra'el
ch 'rzr r teur operator business)) sales of travel; and that the public welfare
requires ((fegetitieft)) registration of ((travel ehaer C: tour operat r.)) sellers
of travel in order to eliminate unfair advertising, sales and business practices.
The legislature further finds it necessary to establish standards that will safeguard
the people against financial hardship and to encourage fair dealing and prosperity
in the travel business.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing or the director's designee.
(3) "Seller of travel" means a person, firm, or corporation both inside and

outside the state of Washington, who transacts business with Washington
consumers, including, but not limited to, travel agencies, who sell, provide,
furnish contracts for, arrange, or advertise, either directly or indirectly, by any
means or method, to arrange or book any travel services including travel
reservations or accommodations, tickets for domestic or foreign travel by air, rail,
ship, bus, or other medium of transportation or hotel or other lodging accommo-
dation and vouchers or coupons to be redeemed for future travel or accommoda-
tions for a fee, commission, or other valuable consideration.

(a) "Seller of travel" includes a travel agent and any person who is an
independent contractor or outside agent for a travel agency or other seller of
travel whose principal duties include consulting with and advising persons
concerning travel arrangements or accommodations in the conduct or administra-
tion of its business. If a seller of travel is employed by a seller of travel who
is registered under this chapter, the employee need not also be registered.

(b) "Seller of travel" does not include:
(i) An air carrier;
(ii) An owner or operator of a vessel including an ocean common carrier as

defined in 46 U.S.C. App. 1702(18), an owner or charterer of a vessel that is
required to establish its financial responsibility in accordance with the require-
ments of the federal maritime commission, 46 U.S.C. App. 817 (e), and a
steamboat company as defined in RCW 84.12.200 whether or not operating over
and upon the waters of this state;

(iii) A motor carrier;
(iv) A rail carrier;
(v) A charter party carrier of passengers as defined in RCW 81.70.020;
(vi) An auto transportation company as defined in RCW 81.68.010;
(vii) A hotel or other lodging accommodation;
(viii) An affiliate of any person or entity described in (i) through (vii) of this

subsection (3)(b) that is primarily engaged in the sale of travel services provided
by the person or entity. For purposes of this subsection (3)(b)(viii), an "affiliate"
means a person or entity owning, owned by, or under common ownership, with
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"owning," "owned," and "ownership" referring to equity holdings of at least
eighty percent.

(4) "Travel services" includes transportation by air, sea, or rail ground
transportation, hote; or any lodging accommodations, or package tours, whether
offered or sold on a wholesale or retail basis.

(5) "Advertisement" includes, but is not limited to, a written or graphic
representation in a card, brochure, newspaper, magazine, directory listing, or
display, and oral, written, or graphic representations made by radio, television,
or cable transmission that relates to travel services.

NEW SECTION. Sec. 3. No person, firm, or corporation may act or hold
itself out as a seller of travel unless, prior to engaging in the business of selling
or advertising to sell travel services, the person, firm, or corporation registers
with the director under this chapter and rules adopted under this chapter.

(1) The registration number must be conspicuously posted in the place of
business and must be included in all advertisements. Any corporation which
issues a class of equity securities registered under section 12 of the securities
exchange act of 1934, and any subsidiary, the majority of voting stock of which
is owned by such corporation including any wholly owned subsidiary of such
corporation are not required to include company registration numbers in
advertisements.

(2) The director shall issue duplicate registrations upon payment of a
nominal duplicate registration fee to valid registration holders operating more
than one office.

(3) No registration is assignable or transferable.
(4) If a registered seller of travel sells his or her business, when the new

owner becomes responsible for the business, the new owner must comply with
all provisions of this chapter, including registration.

NEW SECTION. Sec. 4. An application for registration as a seller of
travel shall be submitted in the form prescribed by rule by the director, and shall
contain but not be limited to the following:

(1) The name, address, and telephone number of the seller of travel;
(2) Proof that the seller of travel holds a valid business license in the state

of its principal state of business;
(3) A registration fee in an amount determined under RCW 43.24.086;
(4) The name, address, and social security numbers of all employees who

sell travel and are covered by the seller of travel's registration. This subsection
shall not apply to the out-of-state employees of a corporation that issues a class
of equity securities registered under section 12 of the securities exchange act of
1934, and any subsidiary, the majority of voting stock of which is owned by the
corporation;

(5) A report prepared and signed by a licensed public accountant or certified
public accountant or other report, approved by the director, that verifies that the
seller of travel maintains a trust account or other approved account at a federally
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insured institution located in the state of Washington, the location and number
of that trust account or other approved account, and verifying that the account
is maintained and used as required by section 8 of this act. The director, by rule,
may permit alternatives to the report that provides for at least the same level of
verification.

NEW SECTION. Sec. 5. (1) Each seller of travel shall renew its
registration on or before July 1 of every other year or as otherwise determined
by the director.

(2) Renewal of a registration is subject to the same provisions covering
issuance, suspension, and revocation of a registration originally issued.

(3) The director may refuse to renew a registration for any of the grounds
set out under section 6 of this act, and where the past conduct of the applicant
affords reasonable grounds for belief that the applicant will not carry out the
applicant's duties in accordance with law and with integrity and honesty. The
director shall promptly notify the applicant in writing by certified mail of its
intent to refuse to renew the registration. The registrant may, within twenty-one
days after receipt of that notice or intent, request a hearing on the refusal. The
director may permit the registrant to honor commitments already made to its
customers, but no new commitments may be incurred, unless the director is
satisfied that all new commitments are completely bonded or secured to insure
that the general public is protected from loss of money paid to the registrant. It
is the responsibility of the registrant to contest the decision regarding conditions
imposed or registration denied through the process established by the administra-
tive procedure act, chapter 34.05 RCW.

NEW SECTION. Sec. 6. (1) The director may deny, suspend, or revoke
the registration of a seller of travel if the director finds that the applicant:

(a) Was previously the holder of a registration issued under this chapter, and
the registration was revoked for cause and never reissued by the director, or the
registration was suspended for cause and the terms of the suspension have not
been fulfilled;

(b) Has been found guilty of a felony within the past five years involving
moral turpitude, or of a misdemeanor concerning fraud or conversion, or suffers
a judgment in a civil action involving willful fraud, misrepresentation, or
conversion;

(c) Has made a false statement of a material fact in an application under this
chapter or in data attached to it;

(d) Has violated this chapter or failed to comply with a rule adopted by the
director under this chapter;

(e) Has failed to display the registration as provided in this chapter;
(f) Has published or circulated a statement with the intent to deceive,

misrepresent, or mislead the public;
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(g) Has committed a fraud or fraudulent practice in the operation and
conduct of a travel agency business, including, but not limited to, intentionally
misleading advertising; or

(h) Has aided or abetted a person, firm, or corporation that they know has
not registered in this state in the business of conducting a travel agency or other
sale of travel.

(2) If the seller of travel is found in violation of this chapter or in violation
of the consumer protection act, chapter 19.86 RCW, by the entry of a judgment
or by settlement of a claim, the director may revoke the registration of the seller
of travel, and the director may reinstate the registration at the director's
discretion.

*NEW SECTION. Sec. 7. The department, in cooperation with the travel

industry and the office of the attorney general shall examine the establishment
of a cost recovery fund, surety bond, or other requirement to indemnify
industry consumers. The department shall report to the legislature by
December 1, 1994, concerning legislation to establish one or all of these
procedures.
*Sec. 7 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. (1) Within five business days of receipt, a seller
of travel shall deposit all sums received from a person or entity, for travel
services offered by the seller of travel, in a trust account or other approved
account maintained in a federally insured financial institution located in
Washington state. Exempted are airline sales made by a seller of travel, when
payments for the airline tickets are made through the airline reporting corporation
either by cash or credit card sale.

(2) The trust account or other approved account required by this section
shall be established and maintained for the benefit of any person or entity paying
money to the seller of travel. The seller of travel shall not in any manner
encumber the amounts in trust and shall not withdraw money from the account
except the following amounts may be withdrawn at any time:

(a) Partial or full payment for travel services to the entity directly providing
the travel service;

(b) Refunds as required by this chapter;
(c) The amount of the sales commission;
(d) Interest earned and credited to the trust account or other approved

account; or
(e) Remaining funds of a purchaser once all travel services have been

provided or once tickets or other similar documentation binding upon the
ultimate provider of the travel services have been provided.

(3) At the time of registration, the seller of travel shall file with the
department the account number and the name of the financial institution at which
the trust account or other approved account is held as set forth in section 4 of
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this act. The seller of travel shall notify the department of any change in the
account number or location within one business day of the change.

(4) The director, by rule, may allow for the use of other types of funds or
accounts wily if the protection for consumers is no less than that provided by this
section.

(5) The seller of travel need not comply with the requirements of this
section if all of the following apply, except as exempted in subsection (1) of this
section:

(a) The payment is made by credit card;
(b) The seller of travel does not deposit, negotiate, or factor the credit card

charge or otherwise seek to obtain payment of the credit card charge to any
account over which the seller of travel has any control; and

(c) If the charge includes transportation, the carrier that is to provide the
transportation processes the credit card charge, or if the charge is only for
services, the provider of services processes the credit card charges.

(6) If the seller of travel maintains its principal place of business in another
state and maintains a trust account or other approved account in that state
consistent with the requirement of this section, and if that seller of travel has
transacted business within the state of Washington in an amount exceeding five
million dollars for the preceding year, the out-of-state trust account or other
approved account may be substituted for the in-state account required under this
section.

NEW SECTION. See. 9. A seller of travel shall perform its duties
reasonably and with ordinary care in providing travel services.

Sec. 10. RCW 19.138.030 and 1986 c 283 s 3 are each amended to read as
follows:

A ((ta..l charter . t.... epzratr)) seller of travel shall not advertise that
air, sea, or land transportation either separately or in conjunction with other
services is or may be available unless he or she has, prior to ((sueh)) the
advertisement, ((r.ived writte n . nfirmatieft with a efrir. fr the tran prta
tien-adye4fi ed)) determined that the product advertised was available at the time
the advertising was placed. This determination can be made by the seller of
travel either by use of an airline computer reservation system, or by written
confirmation from the vendor whose program is being advertised.

It is the responsibility of the seller of travel to keep written or printed
documentation of the steps taken to verify that the advertised offer was available
at the time the advertising was placed. These records are to be maintained for
at least two years after the placement of the advertisement.

Sec. 11. RCW 19.138.040 and 1986 c 283 s 4 are each amended to read as
follows:

At or prior to the time of full or partial payment for air, sea, or land
transportation or any other services offered by the seller of travel ((eh..ter r-
.e.. epeie.)) in conjunction with ((stuc)) the transportation, the seller of travel
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((charter or tuer operator)) shall furnish to the person making the payment a
written statement conspicuously setting forth the following information:

(1) The name and business address and telephone number oif the ((tavt4
.h... cr .u. prt...) seller of travel.

(2) The amount paid, the date of such payment, the purpose of the payment
made, and an itemized statement of the balance due, if any.

(3) The ((leeatiei-,aed)) registration number of the ((traut accunt r. boed))
seller of travel required by this chapter.

(4) The name of the ((eaFFie)) vendor with whom the ((trwa.l ehartcr er tour
epeateF)) seller of travel has contracted to provide ((the transperation, the type
of equipmcnt eontraetcd, and the datz, time, and placz ef eaeh departurz:
PROVIDED, That the infermaiticn required in this subseeticr. may be provsided
at the time of final paymcnt)) travel arrangements for a consumer and all
pertinent information relating to the travel as known by the seller of travel at the
time of booking. The seller of travel will make known further details as soon
as received from the vendor. All information will be provided with final
documentation.

(5) The conditions, if any, upon which the contract between the ((ta-,el,
cheatr or tour operator)) seller of travel and the passenger may be canceled, and
the rights and obligations of all parties in the event of (aeh)) cancellation.

(6) A statement in eight-point boldface type in substantially the following
form:

"If transportation or other services are canceled by the ((tr=a;'l cha-tcr or
tour eperate)) seller of travel, all sums paid to the ((tr=a'el chartcr or tour
epefatef)) seller of travel for services not performed in accordance with the
contract between the ((t-wlel-hartcr Cr tour pcrator)) seller of travel and the
((p assegr)) purchaser will be refunded within (ffe teeff)) thirty days ((aftee-tho
eaneellationt by, the travcl ehartcr er taur eperater to the passengef er !he party
whe eentracted fer the pags-engeF unless mutually aeeeptable ultcrnativc trayel
arrangmc nts are preN'id d)) of receiving the funds from the vendor with whom
the services were arranged, or if the funds were not sent to the vendor, the funds
shall be returned within fourteen days after cancellation by the seller of travel to
the purchaser unless the purchaser requests the seller of travel to apply the
money to another travel product and/or date."

Sec. 12. RCW 19.138.050 and 1986 c 283 s 5 are each amended to read as
follows:

(1) If the transportation or other services contracted for are canceled ((,he
ra.el char"cr or teur epcrater)), or if the money is to be refunded for any reason,

the seller of travel shall ((fetmff)) refund to the ((passenger Withif foutec day*
after !he eaneellation all meneys paid for sen.'iees net performed int aeeordancce
with !he eontract uftles mutually aeeeptable altcrnlativc travcl affangemcnts arc
prei)ded)) person with whom it contracts for travel services, the money due the
person within thirty days of receiving the funds from the vendor with whom the
services were arranged. If the funds were not sent to the vendor and remain in
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the possession of the seller of travel, the funds shall be refunded within fourteen
days.

(2) Any material misrepresentation with regard to the transportation and
other services offered shall be deemed to be a cancellation necessitating the
refund required by this section.

(3) When travel services are paid to a vendor and charged to a consumer's
credit card by the seller of travel, and the arrangements are subsequently
canceled by the consumer, the vendor, or the seller of travel, any refunds to the
consumer's credit card must be applied for within ten days from the date of
cancellation.

(4) The seller of travel shall not be obligated to refund any cancellation
penalties imposed by the vendor with whom the services were an-anged if these
penalties were disclosed in the statement required under RCW 19.138.040.

NEW SECTION. Sec. 13. The director has the following powers and
duties:

(1) To adopt, amend, and repeal rules to carry out the purposes of this
chapter;

(2) To issue and renew registrations under this chapter and to deny or refuse
to renew for failure to comply with this chapter;

(3) To suspend or revoke a registration for a violation of this chapter;
(4) To establish fees;
(5) Upon receipt of a complaint, to inspect and audit the books and records

of a seller of travel. The seller of travel shall immediately make available to the
director those books and reccrds as may be requested at the seller of travel's
place of business or at a location designated by the director. For that purpose,
the director shall have full and free access to the office and places of business
of the seller of travel during regular business hours; and

(6) To do all things necessary to carry out the functions, powers, and duties
set forth in this chapter.

NEW SECTION. Sec. 14. (1) A nonresident seller of travel soliciting
business or selling travel in the state of Washington, by mail, telephone, or
otherwise, either directly or indirectly, is deemed, absent any other appointment,
to have appointed the director to be the seller of travel's true and lawful attorney
upon whom may be served any legal process against that nonresident arising or
growing out of a transaction involving travel services. That solicitation signifies
the nonresident's agreement that process against the nonresident that is served
as provided in this chapter is of the same legal force and validity as if served
personally on the nonresident seller of travel.

(2) Service of process upon a nonresident seller of travel shall be made by
leaving a copy of the process with the director. The fee for the service of
process shall be determined by the director by rule. That service is sufficient
service upon the nonresident if the plaintiff or plaintiffs attorney of record sends
notice of the service and a copy of the process by certified mail before service
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or immediately after service to the defendant at the address given by the
nonresident in a solicitation furnished by the nonresident, and the sender's post
office receipt of sending and the plaintiffs or plaintiffs attorney's affidavit of
compliance with this section are returned with the process in accordance with
Washington superior court civil rules. Notwithstanding the foregoing require-
ments, however, once service has been made on the director as provided in this
section, in the event of failure to comply with the requirement of notice to the
nonresident, the court may order that notice be given that will be sufficient to
apprise the nonresident.

NEW SECTION. Sec. 15. The director, in the director's discretion, may:
(1) Annually, or more frequently, make public or private investigations

within or without this state as the director deems necessary to determine whether
a registration should be granted, denied, revoked, or suspended, or whether a
person has violated or is about to violate this chapter or a rule adopted or order
issued under this chapter, or to aid in the enforcement of this chapter or in the
prescribing of rules and forms of this chapter;

(2) Publish information concerning a violation of this chapter or a rule
adopted or order issued under this chapter; and

(3) Investigate complaints concerning practices by sellers of travel for which
registration is required by this chapter.

NEW SECTION. Sec. 16. For the purpose of an investigation or
proceeding under this chapter, the director or any officer designated by the
director may administer oaths and affirmations, subpoena witnesses, compel their
attendance, take evidence, and require the production of any books, papers,
correspondence, memoranda, agreements, or other documents or records which
the director deems relevant or material to the inquiry.

NEW SECTION. Sec. 17. If it appears to the director that a person has
engaged in an act or practice constituting a violation of this chapter or a rule
adopted or order issued under this chapter, the director may, in the director's
discretion, issue an order directing the person to cease and desist from continuing
the act or practice. Reasonable notice of an opportunity for a hearing shall be
given. The director may issue a temporary order pending the hearing, which
shall remain in effect until ten days after the hearing is held and which shall
become final if the person to whom the notice is addressed does not request a
hearing within fifteen days after the receipt of the notice.

NEW SECTION. Sec. 18. The attorney general, a county prosecuting
attorney, the director, or any person may, in accordance with the law of this state
governing injunctions, maintain an action in the name of this state to enjoin a
person or entity selling travel services for which registration is required by this
chapter without registration from engaging in the practice until the required
registration is secured. However, the injunction shall not relieve the person or
entity selling travel services without registration from criminal prosecution
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therefor, but the remedy by injunction shall be in addition to any criminal
liability.

NEW SECTION. Sec. 19. A person or business that violates an injunction
issued under this chapter shall pay a civil penalty, as determined by the court,
of not more than twenty-five thousand dollars, that shall be paid to the
department. For the purpose of this section, the superior court issuing an
injunction shall retain jurisdiction and the cause shall be continued, and in such
cases the attorney general acting in the name of the state may petition for the
recovery of civil penalties.

NEW SECTION. Sec. 20. The director or individuals acting on the
director's behalf are immune from suit in any action, civil or criminal, based or)
disciplinary proceedings or other official acts performed in the course of their
duties in the administration and enforcement of this chapter.

NEW SECTION. Sec. 21. (1) The director may assess against a person or
organization that violates this chapter, or a rule adopted under this chapter, a
civil penalty of not more than one thousand dollars for each violation.

(2) The person or organization shall be afforded the opportunity for a
hearing, upon request made to the director within thirty days after the date of
issuance of the notice of assessment. The hearing shall be conducted in
accordance with chapter 34.05 RCW.

(3) A civil penalty shall be imposed by the court for each violation of this
chapter in an amount not less than five hundred dollars nor more than two
thousand dollars per violation.

(4) If a person fails to pay an assessment after it has become a final and
unappealable order, or after the court has entered final judgment in favor of the
state, the director may recover the amount assessed by action in the appropriate
superior court. In the action, the validity and appropriateness of the final order
imposing the penalty shall not be subject to review.

NEW SECTION. Sec. 22. The director may assess against a person or
organization that violates this chapter, or a rule adopted under this chapter, the
full amount of restitution as may be necessary to restore to a person an interest
in money or property, real or personal, that may have been acquired by means
of an act prohibited by or in violation of this chapter.

NEW SECTION. Sec. 23. In order to maintain or defend a lawsuit, a seller
of travel must be registered with the department as required by this chapter and
rules adopted under this chapter.

NEW SECTION. Sec. 24. (1) Each person who knowingly violates this
chapter or who knowingly gives false or incorrect information to the director,
attorney general, or county prosecuting attorney in filing statements required by
this chapter, whether or not the statement or report is verified, is guilty of a
gross misdemeanor punishable under chapter 9A.20 RCW.
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(2) A person who violates this chapter or who gives false or incorrect
information to the director, attorney general, or county prosecuting attorney in
filing statements required by this chapter, whether or not the statement or report
is verified, is guilty of a misdemeanor punishable under chapter 9A.20 RCW.

NEW SECTION. Sec. 25. The administrative prccedure act, chapter 34.05
RCW, shall, wherever applicable, govern the rights, remedies, and procedures
respecting the administration of this chapter.

NEW SECTION. Sec. 26. All information, documents, and reports filed
with the director under this chapter are matters of public record and shall be
open to public inspection, subject to reasonable regulation. The director may
make public, on a periodic or other basis, the information as may be necessary
or appropriate in the public interest concerning the registration, reports, and
information filed with the director or any other matters to the administration and
enforcement of this chapter.

NEW SECTION. Sec. 27. The legislature finds that the practices governed
by this chapter are matters vitally affecting the public interest for the purpose of
applying the consumer protection act, chapter 19.86 RCW. Any violation of this
chapter is not reasonable in relation to the development and preservation of
business and is an unfair and deceptive act or practice and unfair method of
competition in the conduct of trade or commerce in violation of RCW 19.86.020.
Remedies provided by chapter 19.86 RCW are cumulative and not exclusive.

NEW SECTION. Sec. 28. In addition to any other penalties or remedies
under chapter 19.86 RCW, a person who is injured by a violation of this chapter
may bring an action for recovery of actual damages, including court costs and
attorneys' fees. No provision in this chapter shall be construed to limit any right
or remedy provided under chapter 19.86 RCW.

NEW SECTION. Sec. 29. The following acts or parts of acts are each
repealed:

(1) RCW 19.138.020 and 1986 c 283 s 2;
(2) RCW 19.138.060 and 1986 c 283 s 6;
(3) RCW 19.138.070 and 1986 c 283 s 7; and
(4) RCW 19.138.080 and 1986 c 283 s 8.
NEW SECTION. Sec. 30. Any state funds appropriated to the department

of licensing for implementation of chapter . . ., Laws of 1994 (this act) for the
biennium ending June 30, 1995, shall be reimbursed by June 30, 1997, by an
assessment of fees sufficient to cover all costs of implementing chapter ..

Laws of 1994 (this act).

NEW SECTION. Sec. 31. A violation of RCW 19.138.030 through
19.138.070 shall constitute a violation of RCW 19.86.020.
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NEW SECTION. Sec. 32. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 33. Sections I through 29 of this act shall take
effect January 1, 1996.

NEW SECTION. Sec. 34. Sections 2 through 6, 8, 9, 13 through 28, 30,
and 31 of this act are each added to chapter 19.138 RCW.

NEW SECTION. Sec. 35. The director of licensing, beginning July 1,
1995, may take such steps as are necessary to ensure that this act is implemented
on its effective date.

Passed the House March 8, 1994.
Passed the Senate March 4, 1994.
Approved by the Governor April 1, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 1, 1994.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 7, Engrossed Substitute

House Bill No. 2688 entitled:
"AN ACT Relating to sellers of travel;"

Section 7 requires the Department of Licensing to examine various alternatives to
indemnify travel consumers and to report its findings to the Legislature by December I,
1994. However, section 33 establishes an effective date for the bill of January 1, 1996,
thereby defeating the possibility of completing the study within the time frame established
in section 7. Although I am vetoing section 7, I am directing the Department of
Licensing to conduct the study and to report to the Legislature prior to the start of the
next Legislative Session.

With the exception of section 7, Engrossed Substitute House Bill No. 2688 is
approved."

CHAPTER 238
[Engrossed Substitute House Bill 2737]

ECONOMIC DEVELOPMENT FINANCE AUTHORITY-NONRECOURSE
REVENUE BONDS

AN ACT Relating to the Washington economic development finance authority; amending RCW
43.163.010, 43.163.080, 43.163.120, and 43.163.130; adding a new section to chapter 43.163 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.163.010 and 1989 c 279 s 2 are each amended to read as
follows:

As used in this chapter, the following words and terms have the following
meanings, unless the context requires otherwise:

(1) "Authority" means the Washington economic development finance
authority created under RCW 43.163.020 or any board, body, commission,
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department or officer succeeding to the principal functions of the authority or to
whom the powers conferred upon the authority shall be given by law;

(2) "Bonds" means any bonds, notes, debentures, interim certificates,
conditional sales or lease financing agreements, lines of credit, forward purchase
agreements, investment agreements, and other banking or financial arrangements,
guaranties, or other obligations issued by or entered into by the authority. Such
bonds may be issued on either a tax-exempt or taxable basis;

(3) "Borrower" means one or more public or private persons or entities
acting as lessee, purchaser, mortgagor, or borrower who has obtained or is
seeking to obtain financing either from the authority or from an eligible banking
organization that has obtained or is seeking to obtain funds from the authority
to finance a project. A borrower may include a party who transfers the right of
use and occupancy to another party by lease, sublease or otherwise, or a party
who is seeking or has obtained a financial guaranty from the authority;

(4) "Eligible banking organization" means any organization subject to
regulation by the ((swe supi..: f banking er the tat upr o...... f say,.:
and lee)) director of the department of financial institutions, any national bank,
federal savings and loan association, and federal credit union located within this
state;

(5) "Eligible export transaction" means any preexport or export activity by
a person or entity located in the state of Washington involving a sale for export
and product sale which, in the judgment of the authority: (a) Will create or
maintain employment in the state of Washington, (b) will obtain a material
percent of its value from manufactured goods or services made, processed or
occurring in Washington, and (c) could not otherwise obtain financing on
reasonable terms from an eligible banking organization;

(6) "Eligible farmer" means any person who is a resident of the state of
Washington and whose specific acreage qualifying for receipts from the federal
department of agriculture under its conservation reserve program is within the
state of Washington;

(7) "Eligible person" means an individual, partnership, corporation, or ioint
venture carrying on business, or proposing to carry on business within the state
and is seeking financial assistance under section 4 of this act;

(8) "Financial assistance" means the infusion of capital to persons for use
in the development and exploitation of specific inventions and products;

(9) "Financing document" means an instrument executed by the authority
and one or more persons or entities pertaining to the issuance of or security for
bonds, or the application of the proceeds of bonds or other funds of, or payable
to, the authority. A financing document may include, but need not be limited to,
a lease, installment sale agreement, conditional sale agreement, mortgage, loan
agreement, trust agreement or indenture, security agreement, letter or line of
credit, reimbursement agreement, insurance policy, guaranty agreement, or
currency or interest rate swap agreement. A financing document also may be an
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agreement between the authority and an eligible banking organization which has
agreed to make a loan to a borrower;

(((8))) (10) "Plan" means the general plan of economic development finance
objectives developed and adopted by the authority, and updated from time to
time, as required under RCW 43.1 63.090((.-))

(11) "Economic development activities" means activities related to:
Manufacturing, processing, research, production, assembly, tooling, warehousing,
pollution control, energy generating, conservation, transmission, and sports
facilities and industrial parks;

(12) "Proiect costs" means costs of:
(a) Acquisition, lease, construction, reconstruction, remodeling, refurbishing,

rehabilitation, extension, and enlargement of land, rights to land, buildings,
structures, docks, wharves, fixtures, machinery, equipment, excavations, paving,
landscaping, utilities, approaches, roadways and parking, handling and storage
areas, and similar ancillary facilities, and any other real or personal property
included in an economic development activity;

(b) Architectural, engineering, consulting, accounting, and legal costs related
directly to the development, financing, acquisition, lease, construction, recon-
struction, remodeling, refurbishing, rehabilitation, extension, and enlargement of
an activity included under subsection (11) of this section, including costs of
studies assessing the feasibility of an economic development activity;

(c) Finance costs, including the costs of credit enhancement and discounts,
if any, the costs of issuing revenue bonds, and costs incurred in carrying out any
financing document;

(d) Start-up costs, working capital, capitalized research and development
costs, capitalized interest during construction and during the eighteen months
after estimated completion of construction, and capitalized debt service or repair
and replacement or other appropriate reserves;

(e) The refunding of any outstanding obligations incurred for any of the
costs outlined in this subsection; and

(f) Other costs incidental to any of the costs listed in this section;
(13) "Product" means a product, device, technique, or process that is or may

be exploitable commercially. "Product" does not refer to pure research, but shall
be construed to apply to products, devices, techniques, or processes that have
advanced beyond the theoretic stage and are readily capable of being, or have
been, reduced to practice;

(14) "Financing agreements" means, and includes without limitation, a
contractual arrangement with an eligible person whereby the authority obtains
rights from or in an invention or product or proceeds from an invention or
product in exchange for the granting of financial and other assistance to the
person.
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Sec. 2. RCW 43.163.080 and 1990 c 53 s 5 are each amended to read as
follows:

(1) The authority shall adopt general operating procedures for the authority.
The authority shall also adopt operating procedures for individual programs as
they are developed for obtaining funds and for providing funds to borrowers.
These operating procedures shall be adopted by resolution prior to the authority
operating the applicable programs.

(2) The operating procedures shall include, but are not limited to: (a)
Appropriate minimum reserve requirements to secure the authority's bonds and
other obligations; (b) appropriate standards for securing loans and other financing
the authority provides to borrowers, such as guarantees or collateral; and (c)
((appropiae)) strict standards for providing financing to borrowers, such as (i)
the borrower is a responsible party with a high probability of being able to repay
the financing provided by the authority, (ii) the financing is reasonably expected
to provide economic growth or stability in the state by enabling a borrower to
increase or maintain jobs or capital in the state, (iii) the borrowers with the
greatest needs or that provide the most public benefit are given higher priority
by the authority, and (iv) the financing is consistent with any plan adopted by the
authority under RCW 43.163.090.

Sec. 3. RCW 43.163.120 and 1989 c 279 s 13 are each amended to read as
follows:

The authority shall receive no appropriation of state funds. The department
of community, trade, and economic development shall provide staff to the
authority, to the extent permitted by law, to enable the authority to accomplish
its purposes; the staff from the department of community, trade, and economic
development may assist the authority in organizing itself and in designing
programs, but shall not be involved in the issuance of bonds or in making credit
decisions regarding financing provided to borrowers by the authority. The
authority shall report each December on its activities to the ((heuc tradec and
eeenomfie development eemmitc and to the senate eeenomie deN-elopflnt and
labr emmitte)) appropriate standing committees of the house of representa-
tives and senate.

NEW SECTION. Sec. 4. A new section is added to chapter 43.163 RCW
to read as follows:

For the purpose of facilitating economic development in the state of
Washington and encouraging the employment of Washington workers at
meaningful wages:

(1) The authority may develop and conduct a program or programs to
provide nonrecourse revenue bond financing for the project costs for no more
than five economic development activities, per year, included under the
authority's general plan of economic development finance objectives;
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(2) The authority may also develop and conduct a program that will
stimulate and encourage the development of new products within Washington
state by the infusion of financial aid for invention and innovation in situations
in which the financial aid would not otherwise be reasonably available from
commercial sources. The authority is authorized to provide nonrecourse revenue
bond financing for this program.

(a) For the purposes of this program, the authority shall have the following
powers and duties:

(i) To enter into financing agreements with eligible persons doing business
in Washington state, upon terms and on conditions consistent with the purposes
of this chapter, for the advancement of financial and other assistance to the
persons for the development of specific products, procedures, and techniques, to
be developed and produced in this state, and to condition the agreements upon
contractual assurances that the benefits of increasing or maintaining employment
and tax revenues shall remain in this state and accrue to it;

(ii) Own, possess, and take license in patents, copyrights, and proprietary
processes and negotiate and enter into contracts and establish charges for the use
of the patents, copyrights, and proprietary processes when the patents and
licenses for products result from assistance provided by the authority;

(iii) Negotiate royalty payments to the authority on patents and licenses for
products arising as a result of assistance provided by the authority;

(iv) Negotiate and enter into other types of contracts with eligible persons
that assure that public benefits will result from the provision of services by the
authority; provided that the contracts are consistent with the state Constitution;

(v) Encourage and provide technical assistance to eligible persons in the
process of developing new products;

(vi) Refer eligible persons to researchers or laboratories for the purpose of
testing and evaluating new products, processes, or innovations; and

(vii) To the extent permitted under its contract with eligible persons, to
consent to a termination, modification, forgiveness, or other change of a term of
a contractual right, payment, royalty, contract, or agreement of any kind to which
the authority is a party.

(b) Eligible persons seeking financial and other assistance under this
program shall forward an application, together with an application fee prescribed
by rule, to the authority. An investigation and report concerning the advisability
of approving an application for assistance shall be completed by the staff of the
authority. The investigation and report may include, but is not limited to, facts
about the company under consideration as its history, wage standards, job
opportunities, stability of employment, past and present financial condition and
structure, pro forma income statements, present and future markets and prospects,
integrity of management as well as the feasibility of the proposed product and
invention to be granted financial aid, including the state of development of the
product as well as the likelihood of its commercial feasibility. After receipt and
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consideration of the report set out in this subsection and after other action as is
deemed appropriate, the application shall be approved or denied by the authority.
The applicant shall be promptly notified of action by the authority. In making
the decision as to approval or denial of an application, priority shall be given to
those persons operating or planning to operate businesses of special importance
to Washington's economy, including, but not limited to: (i) Existing resource-
based industries of agriculture, forestry, and fisheries; (ii) existing advanced
technology industries of electronics, computer and instrument manufacturing,
computer software, and information and design; and (iii) emerging industries
such as environmental technology, biotechnology, biomedical sciences, materials
sciences, and optics.

(3) The authority may also develop and implement, if authorized by the
legislature, such other economic development financing programs adopted in
future general plans of economic development finance objectives developed
under RCW 43.163.090.

(4) The authority may not issue any bonds for the programs authorized
under this section after June 30, 2000.

Sec. 5. RCW 43.163.130 and 1989 c 279 s 14 are each amended to read as
follows:

(1) The authority may issue its nonrecourse revenue bonds in order to obtain
the funds to carry out the programs authorized in this chapter. The bonds shall
be special obligations of the authority, payable solely out of the special fund or
funds established by the authority for their repayment.

(2) Any bonds issued under this chapter may be secured by a financing
document between the authority and the purchasers or owners of such bonds or
between the authority and a corporate trustee, which may be any trust company
or bank having the powers of a trust company within or without the state.

(a) The financing document may pledge or assign, in whole or in part, the
revenues and funds held or to be received by the authority, any present or future
contract or other rights to receive the same, and the proceeds thereof.

(b) The financing document may contain such provisions for protecting and
enforcing the rights, security, and remedies of bondowners as may be reasonable
and proper, including, without limiting the generality of the foregoing, provisions
defining defaults and providing for remedies in the event of default which may
include the acceleration of maturities, restrictions on the individual rights of
action by bondowners, and covenants setting forth duties of and limitations on
the authority in conduct of its programs and the management of its property.

(c) In addition to other security provided in this chapter or otherwise by law,
bonds issued by the authority may be secured, in whole or in part, by financial
guaranties, by insurance or by letters of credit issued to the authority or a trustee
or any other person, by any bank, trust company, insurance or surety company
or other financial institution, within or without the state. The authority may
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pledge or assign, in whole or in part, the revenues and funds held or to be
received by the authority, any present or future contract or other rights to receive
the same, and the proceeds thereof, as security for such guaranties or insurance
or for the reimbursement by the authority to any issuer of such letter of credit
of any payments made under such letter of credit.

(3) Without limiting the powers of the authority contained in this chapter,
in connection with each issue of its obligation bonds, the authority shall create
and establish one or more special funds, including, but not limited to debt service
and sinking funds, reserve funds, project funds, and such other special funds as
the authority deems necessary, useful, or convenient.

(4) Any security interest created against the unexpended bond proceeds and
against the special funds created by the authority shall be immediately valid and
binding against the money and any securities in which the money may be
invested without authority or trustee possession. The security interest shall be
prior to any party having any competing claim against the moneys or securities,
without filing or recording under Article 9 of the Uniform Commercial Code,
Title 62A RCW, and regardless of whether the party has notice of the security
interest.

(5) The bcnds may be issued as serial bonds, term bonds or any other type
of bond instrument consistent with the provisions of this chapter. The bonds
shall bear such date or dates; mature at such time or times; bear interest at such
rate or rates, either fixed or variable; be payable at such time or times; be in
such denominations; be in such form; bear such privileges of transferability,
exchangeability, and interchangeability; be subject to such terms of redemption;
and be sold at public or private sale, in such manner, at such time or times, and
at such price or prices as the authority shall determine. The bonds shall be
executed by the manual or facsimile signatures of the authority's chair and either
its secretary or executive director, and may be authenticated by the trustee (if the
authority determines to use a trustee) or any registrar which may be designated
for the bonds by the authority.

(6) Bonds may be issued by the authority to refund other outstanding
authority bonds, at or prior to maturity of, and to pay any redemption premium
on, the outstanding bonds. Bonds issued for refunding purposes may be
combined with bonds issued for the financing or refinancing of new projects.
Pending the application of the proceeds of the refunding bonds to the redemption
of the bonds to be redeemed, the authority may enter into an agreement or
agreements with a corporate trustee regarding the interim investment of the
proceeds and the application of the proceeds and the earnings on the proceeds
to the payment of the principal of and interest on, and the redemption of, the
bonds to be redeemed.

(7) The bonds of the authority may be negotiable instruments under Title
62A RCW.
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(8) Neither the members of the authority, nor its employees or agents, nor
any person executing the bonds shall be personally liable on the bonds or be
subject to any personal liability or accountability by reason of the issuance of the
bonds.

(9) The authority may purchase its bonds with any of its funds available for
the purchase. The authority may hold, pledge, cancel or resell the bonds subject
to and in accordance with agreements with bondowners.

(10) The authority shall not exceed two hundred fifty million dollars in tottal
outstanding debt at any time.

(11) The state finance committee shall be notified in advance of the issuance
of bonds by the authority in order to promote the orderly offering of obligations
in the financial markets.

(12) The authority may not issue any bonds after June 30, 2000.

NEW SECTION. Sec. 6. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 9, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.

CHAPTER 239
[Engrossed Substitute House Bill 2741]

WATERSHED COORDINATING COUNCIL ESTABLISHED

AN ACT Relating to coordinated, watershed-based natural resource planning; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Long-term sustainable and economically productive watersheds are

necessary for the well-being of the citizens of the state of Washington. The
legislature also finds that there is a need to develop consensus regarding the
beneficial economic and natural values which watersheds provide. The
legislature further finds that watershed units are the appropriate geographic
planning and implementation element for addressing the health and economic
productivity of the state's natural resources;

(2) The ongoing efforts of public agencies and private parties in watershed
planning and its implementation are having a far-reaching effect on lands and
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resources, and continued integrated and coordinated planning and its implementa-
tion is needed to achieve the most effective and efficient use of public funds;

(3) In times of decreasing revenues and increasing demands, it is critically
important to ensure the efficient and effective use of scarce financial resources
by avoiding overlap and duplication of effort among watershed-based planning
and implementation efforts;

(4) The existing efforts implementing watershed-based planning are often
complicated by multiple land ownerships, different management missions and
objectives, different ways of collecting information, and legal constraints; and

(5) Many different entities, including federal, state, and local governments,
tribes, private landowners, and other groups are conducting planning, research,
implementation, and monitoring programs relating to watersheds. To the greatest
extent possible, coordinated planning and its implementation should be based on
these efforts.

NEW SECTION. Sec. 2. The purpose of this act and the intent of the
legislature is:

(I) That sections 3 through 5 of this act do not grant any new rule-making
authority nor direct any substantive changes to existing management policies
established pursuant to law;

(2) To provide mechanisms to make comprehensive watershed planning and
implementation policy recommendations for consideration by the legislature;

(3) To encourage coordination and integration of existing state agency and
private party watershed planning and implementation; and

(4) To develop a set of measurable objectives against which the effective-
ness of watershed programs may be assessed.

NEW SECTION. Sec. 3. (1) The watershed coordinating council is hereby
established. The council shall be comprised of the commissioner of public lands
or the commissioner's designee and the director or the director's designee or the
secretary or the secretary's designee of the following agencies: The department
of transportation, the department of agriculture, the department of ecology, the
department of fish and wildlife, the department of health, the department of
community, trade, and economic development, the interagency committee for
outdoor recreation, the Puget Sound water quality authority, and the conservation
commission. The members of the council shall coordinate their watershed
planning and implementation activities. Meetings of the council shall be subject
to the provisions of the open public meetings act.

(2) In conjunction with the council's efforts, the commissioner of public
lands shall continue to coordinate the department of natural resources' landscape
planning and implementation activities with landowners and other interested
parties.

(3) The council shall coordinate its activities set forth in section 4 of this act
with federal, tribal, and local governments.
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(4) The directors of the departments of agriculture, fish and wildlife, and
ecology and the commissioner of public lands shall organize meetings of the
council and shall cooperatively ensure a reasonable level of staff support for the
council and for the task force established in section 5 of this act.

(5) The watershed coordinating council shall expire on June 30, 1997.

NEW SECTION. Sec. 4. By December 15, 1994, the watershed coordinat-
ing council shall provide to the legislature a summary of all state agency
watershed programs, plans, and ongoing activities on a watershed-by-watershed
basis. The council shall also prepare a report of its recommendations for
consideration by the legislature. The report of recommendations shall include:

(1) A recommended definition of the geographical unit for watershed
planning and implementation processes, taking into account the relationships
between smaller watersheds within larger watersheds and the relationships
between adjacent watersheds;

(2) Recommendations for the establishment of common protocols governing
data collection and analysis and for a central depository of information which
could be used by all state agencies involved in watershed planning and
implementation processes;

(3) Identification of data available from all existing sources regarding the
condition of the state's watersheds;

(4) Identification of any barriers to state agency cooperation in watershed
planning and implementation, and recommendations to overcome such barriers;

(5) Recommendations for minimizing duplication, segmentation, and overlap,
and identification of proposals for improving efficiency in watershed planning
and implementation; and

(6) Recommendations for new sources of funding and reallocation of
existing state funding sources for watershed planning and implementation.

*NEW SECTION. Sec. 5. (1) The legislature establishes the watershed
policy task force to make recommendations on policies for the legislature to
consider. The task force shall be established by May 1, 1994, and shall
complete its tasks and report to the legislature by December 1, 1995. The task
force shall expire on June 30, 1996.

(2) The watershed policy task force shall complete the following tasks:
(a) The development of recommendations for goals and measurable

objectives for watersheds in the state of Washington. Such goals and
measurable objectives shall recognize the unique characteristics and circum-
stances of each watershed. The goals and measurable objectives recommended
shall address at least the following values inherent in watersheds: Fish and
wildlife, water, beneficial economic uses of natural resources including timber
and fish harvest and agricultural use, wetlands protection, employment,
recreation, and educational opportunities;
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(b) The identification of proposed strategies for establishing and funding
locally or regionally based watershed planning and implementation activities
which would help achieve the goals and measurable objectives proposed for
adoption by the legislature;

(c) Identification of barriers to cooperation and possible incentives to
encourage local governments, tribal governments, private landowners, and

citizen participation in watershed planning and implementation;
(d) Recommendations for legislative policy changes to integrate state

watershed planning and its implementation with land use planning and
regulation responsibilities of local governments under the growth management
act and other relevant acts; and

(e) Recommendations for coordination with student and citizen watershed
protection efforts.

(3) Members may be appointed by May 1, 1994, to the task force as
follows:

(a) The watershed coordinating council shall appoint four of its members
to the task force;

(b) The speaker of the house of representatives shall appoint two members
to the task force, one from the majority party and one from the minority party;

(c) The president of the senate shall appoint two members to the task

force, one from the majority party and one from the minority party; and
(d) The governor, the speaker of the house of representatives, and the

president of the senate shall jointly appoint twelve additional members to the
task force. The members so appointed shall be selected to represent each of

the following interests: Small private forest landowners, large private forest
landowners, agricultural interests east of the crest of the Cascade mountains,
agricultural interests west of the crest of the Cascade mountains, commercial
fishing, recreational fishing, labor interests from a natural resource related

union, federally recognized Indian tribes, the environmental community (two
members), cities, and counties. The task force shall encourage a representative
from federal land resource management agencies to attend and participate in
task force meetings.

(4) For the purposes of this section, "measurable objective" means a

results-oriented objective against which general state goals and specific
individual watershed goals can be evaluated as to current and continuing
progress in meeting such goals.
*Sec. 5 was vetoed, see message at end of chapter.

Passed the House March 10, 1994.
Passed the Senate March 9, 1994.
Approved by the Governor April 1, 1994, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 1, 1994.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 5, Engrossed Substitute
House Bill No. 2741 entitled:

"AN ACT Relating to coordinated, watershed-based natural resource planning;"

Increasingly, attention is being given to watersheds as a basis for natural resource
management and environmental protection. While the term "watershed" connotes
comprehensiveness, much of the natural resources planning, implementation, and
restoration work in state watersheds is done in a piecemeal, uncoordinated basis often
based on functional interest or land ownership. This lack of coordination is a problem,
and the legislature is to be applauded for its attempt to deal with this problem through
the provisions in Engrossed Substitute House Bill No. 2741. It is a concern I share.

Section 5 of Engrossed Substitute House Bill No. 2741 establishes a watershed
policy task force charged with making recommendations to the legislature on statewide
goals and objectives for watershed planning and implementation efforts and facilitating
watershed planning and implementation efforts on a local level. Section 3 of Engrossed
Substitute House Bill No. 2741 establishes the watershed coordinating council. While the
majority of tasks set out for the watershed policy task force are important, the task force
itself unnecessarily duplicates the watershed coordinating council established in section
3. For this reason, I am vetoing section 5 of Engrossed Substitute House Bill No. 2741,
and by Executive Order, I will ask the watershed coordinating council established by this
bill to perform the functions listed in section 5(2)(b), (c), (d), and (e) of Engrossed
Substitute House Bill No. 2741.

Section 5(a) requires the task force to develop recommendations for goals and
measurable objectives for watersheds on a statewide basis. There are many initiatives
currently underway attempting to establish goals and objectives on a local watershed-by-
watershed basis. This is an extremely difficult and time-consuming process, but goals and
objectives must be established on a local watershed-by-watershed basis if they are to be
real and meaningful. For this reason, I am also asking the watershed coordinating council
to identify those watersheds where goals and objectives have already been established and
to provide recommendations to facilitate the development of goals and objectives for the
state's other watersheds.

For the purpose of these section 5 tasks to be performed by the watershed
coordinating council, the council should work with an advisory committee consisting of
interested parties including tribes, affected landowners, the timber industry and the
environmental community.

With the exception of section 5, Engrossed Substitute House Bill No. 2741 is
approved."

CHAPTER 240
[Substitute House Bill 2754]

COURT PROCEEDINGS-CLOSED CIRCUIT TELEVISION AND
ELECTRONIC EQUIPMENT USE

AN ACT Relating to court administration; and amending RCW 2.56.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.56.030 and 1993 c 415 s 3 are each amended to read as
follows:

The administrator for the courts shall, under the supervision and direction
of the chief justice:
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(1) Examine the administrative methods and systems employed in the offices
of the judges, clerks, stenographers, and employees of the courts and make
recommendations, through the chief justice, for the improvement of the same;

(2) Examine the state of the dockets of the courts and determine the need
for assistance by any court;

(3) Make recommendations to the chief justice relating to the assignment of
judges where courts are in need of assistance and carry out the direction of the
chief justice as to the assignments of judges to counties and districts where the
courts are in need of assistance;

(4) Collect and compile statistical and other data and make reports of the
business transacted by the courts and transmit the same to the chief justice to the
end that proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appropriations necessary for
the maintenance and operation of the judicial system and make recommendations
in respect thereto;

(6) Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and operation
of the judicial system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance with law or rules
adopted by the supreme court of this state on cases and other judicial business
in which action has been delayed beyond periods of time specified by law or
rules of court and make report thereof to supreme court of this state;

(8) Act as secretary of the judicial conference referred to in RCW 2.56.060;
(9) Formulate and submit to the judicial council of this state recommenda-

tions of policies for the improvement of the judicial system;
(10) Submit annually, as of February 1st, to the chief justice and the judicial

council, a report of the activities of the administrator's office for the preceding
calendar year;

(11) Administer programs and standards for the training and education of
judicial personnel;

(12) Examine the need for new superior court and district judge positions
under a weighted caseload analysis that takes into account the time required to
hear all the cases in a particular court and the amount of time existing judges
have available to hear cases in that court. The results of the weighted caseload
analysis shall be reviewed by the board for judicial administration and the
judicial council, both ol which shall make recommendations to the legislature by
January 1, 1989. It is the intent of the legislature that weighted caseload analysis
become the basis for creating additional district court positions, and recommen-
dations should address that objective;

(13) Provide staff to the judicial retirement account plan under chapter 2.14
RCW;

(14) Attend to such other matters as may bt; assigned by the supreme court
of this state;
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(15) Within available funds, develop a curriculum for a general understand-
ing of child development, placement, and treatment resources, as well as specific
legal skills and knowledge of relevant statutes including chapters 13.32A, 13.34,
and 13.40 RCW, cases, court rules, interviewing skills, and special needs of the
abused or neglected child. This curriculum shall be completed and made
available to all juvenile court judges, court personnel, and service providers by
July 1, 1988. The curriculum shall be updated yearly to reflect changes in
statutes, court rules, or case law;

(16) Develop a curriculum for a general understanding of crimes of
malicious harassment, as well as specific legal skills and knowledge of RCW
9A.36.080, relevant cases, court rules, and the special needs of malicious
harassment victims. This curriculum shall be completed and made available to
all superior court and court of appeals judges and to all justices of the supreme
court by July 1, 1989;

(17) Develop, in consultation with the criminal justice training commission
and the commissions established under chapters 43.113, 43.115, and 43.117
RCW, a curriculum for a general understanding of ethnic and cultural diversity
and its implications for working with youth of color and their families. The
curriculum shall be completed and made available to all superior court judges
and court commissioners assigned to juvenile court, and other court personnel by
October 1, 1993. Ethnic and cultural diversity training shall be provided
annually so as to incorporate cultural sensitivity and awareness into the daily
operation of juvenile courts state-wide.

(18) Authorize the use of closed circuit television and other electronic
equipment in iudicial proceedings. The administrator shall promulgate necessary
standards and procedures and shall provide technical assistance to courts as
reqiuired.

Passed the House March 6, 1994.
Passed the Senate February 26, 1994.
Approved by the Governor April 1, 1994.
Filed in Office of Secretary of State April 1, 1994.
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